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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

COUNTY OF SAN DIEGO, a political 
subdivision of the State of California, 

Plaintiff, 

v. 

U.S. DEPARTMENT OF HOMELAND 
SECURITY; KRISTI NOEM, Secretary 
of the Department of Homeland Security, 
in her official capacity; U.S. 
IMMIGRATION AND CUSTOMS 
ENFORCEMENT; TODD LYONS, 
Acting Director of Immigration and 
Customs Enforcement, in his official 
capacity; CORECIVIC, INC., a Maryland 
corporation; and DOES 1-50, inclusive, 

Defendants. 

 Case No.:  3:26-cv-01520-JES-MSB  
 
ORDER GRANTING PLAINTIFF 
COUNTY OF SAN DIEGO’S 
MOTION FOR PRELIMINARY 
INJUNCTION 
 

[ECF No. 3] 

  

 Before the Court is Plaintiff County of San Diego’s (“Plaintiff”) Motion for 

Preliminary Injunction (“Motion”). ECF No. 3 (“Mot.”). On May 6, 2026, the Court heard 

oral argument on the Motion. ECF No. 31. The Court having considered the motion for 

preliminary injunction of Plaintiff, including opposition, reply and supplmental briefing, 
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as well as oral argument, and incorporating the reasons stated on the record at oral 

argument, hereby GRANTS Plaintiff’s Motion of Preliminary Injunction. ECF No. 3. 

I. REQUEST FOR JUDICIAL NOTICE 

Plaintiff requests that the Court take judicial notice of the two exhibits: (1) The 

California Department of Justice 2026 report titled, Immigration Detention in California: 

A Review of Conditions of Confinement (“Exhibit 1”); and (2) U.S. Department of 

Homeland Security Immigration and Customs Enforcement Privacy Act of 1974 System 

of Records, 83 Fe. Reg. 12015, 12018 (“Exhibit 2). ECF No. 33-3 at 3.  

Federal Rule of Evidence 201 provides that “[t]he court may judicially notice a fact 

that is not subject to reasonable dispute because it: (1) is generally known within the trial 

court’s territorial jurisdiction; or (2) can be accurately and readily determined from sources 

whose accuracy cannot reasonably be questioned.” Fed. R. Evid. 201(b)(1)-(2). Both 

documents appear to be appropriate items for the Court to accept judicial notice. See Corrie 

v. Caterpillar, Inc., 503 F.3d 974, 978 n.2 (9th Cir. 2007) (taking judicial notice of a 

government publication). It appears that the accuracy of the sources cannot be questioned 

and the items can be accurately and readily determined from the sources. For those reasons, 

the request for judicial notice is GRANTED in regards to Exhibits 1 and 2. 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

Case 3:26-cv-01520-JES-MSB     Document 34     Filed 06/03/26     PageID.928     Page 2
of 37



 

3 

3:26-cv-01520-JES-MSB 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER ON PRELIMINARY INJUNCTION MOTION 

Having granted the motion for preliminary injunction, the Court ORDERS as 

follows: 

1. Defendants, U.S. Department of Homeland Security; Markwayne Mullin, 

Secretary of the Department of Homeland Security, in his official capacity1; U.S. 

Immigration and Customs Enforcement; Todd Lyons, Acting Director of 

Immigration and Customs Enforcement, in his official capacity; and CoreCivic, 

Inc. (collectively “Defendants”) shall not prevent, delay, or obstruct Plaintiff 

from completing a health and safety inspection of the Otay Mesa Detention 

Center (the “Facility”), pursuant to California Health and Safety Code section 

101045, according to the terms of this Order.  

2. As soon as practicable and no later than June 5, 2026, Defendant CoreCivic, Inc. 

shall produce all policies and procedures highlighted on the attached Enclosure 

A to Plaintiff’s counsel, subject to the following terms and conditions: (1) any 

CoreCivic policies provided for review relating to the inspection shall be deemed 

law-enforcement sensitive, shall not be deemed a “public record” subject to the 

California Public Records Act, and shall not be further disclosed or disseminated 

for any purpose; (2) review of any policies which are designated by CoreCivic as 

“no detainee access permitted” will be strictly limited to Plaintiff’s subject matter 

experts, including the Public Health Officer, consultant(s) from NCCHC 

Resources, Inc., and the representative from the County Department of 

Environmental Health and Quality who attends the inspection; and (3) any 

policies which are designated by CoreCivic as “no detainee access permitted” 

will not be quoted, paraphrased, or summarized in any report or other documents 

produced by the inspection team. 

3. Defendants shall provide Plaintiff one (1) business day, on a date acceptable to 

Plaintiff, to complete the Facility health and safety inspection. The inspection 

shall be completed as soon as practicable and no later than June 17, 2026.  
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4. Defendants shall provide access to the Facility sufficient for Plaintiff to perform 

the health and safety inspection according to the minimum standards and 

requirements prescribed by the Board of State and Community Corrections 

(“BSCC”) for the feeding, clothing, and care of prisoners in local jails and 

detention facilities, as outlined in Title 15 of the California Code of Regulations 

(Cal. Code Regs., tit. 15, §§1000–1282). Specifically, Defendants shall provide 

access to the Facility sufficient for Plaintiff to complete the following BSCC 

Health Inspection Checklists: (a) Adult Jail Environment; (b) Adult Jail 

Nutrition; and (c) Adult Jail Medical/Mental Health. This includes access to the 

Facility’s medical, food preparation, and housing areas. 

5. Plaintiff’s inspection team is limited to credentialed subject matter experts1 and 

may total up to four people, including the County Public Health Officer, 

consultant(s) from NCCHC Resources, Inc., and a representative from the 

Department of Environmental Health and Quality, subject to these individuals 

satisfying Defendants’ standard inspection clearance process. 

6. Defendants shall not prevent Plaintiff’s inspection team from speaking with any 

Facility detainee who agrees to speak with them orally or in writing. Defendants 

 

1 California Health & Safety Code § 101045 authorizes a “county health officer” to conduct an inspection 
of a detention facility’s “health and sanitary conditions.” Cal. Health & Safety Code § 101045. Plaintiff 
cited Cal. Health & Safety Code § 120115 to support its position that the county health officer is explicitly 
defined to include his or her designee. ECF No. 30 at 7. However, the definitions in Cal. Health & Safety 
Code § 120115 is expressly limited to terms used in the Communicable Disease Prevention and Control 
Act. See Cal. Health & Safety Code § 120115. The Communicable Disease Prevention and Control Act 
does not apply to Section 101045. See Cal. Health & Safety Code § 27(a). Plaintiff also cited Cal. Health 
& Safety Code § 7 to support its position that the county health officer can designate members of its 
inspection team, including non-subject matter experts; elected officials. ECF No. 33 at 3-4. Further, 
Plaintiff argues that DHS’ decision to prevent two elected County supervisors from participating in the 
inspection is arbitrary and capricious. ECF No. 33 at 3. However, the County’s stated reasons for including 
the two elected County supervisors as part of the inspection team is unpersuasive. See id. Additionally, 
during the period from FY2019-2020 to FY 2024-2025, no inspection of any San Diego County Sheriff’s 
Office facility was personally attended by any County Supervisor. ECF No. 32-1, Declaration of Michael 
Giardina ¶ 19. Therefore, the inspection team is limited to subject matter experts. 
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shall facilitate such detainee interviews by placing interview sign-up sheets in the 

housing units prior to the inspection. Defendants’ actions to facilitate detainee 

interviews (including the timing, placement and languages of the sign-up sheets, 

as well as providing a detainee roster) shall meet or exceed the actions 

Defendants have taken to facilitate California Department of Justice (Cal DOJ) 

detainee interviews conducted pursuant to Assembly Bill 103 (2017) (AB 103). 

Defendants shall not retaliate against any person for executing a waiver or for 

communicating with the inspection team.  

7. Defendants shall not prevent Plaintiff’s inspection subject matter experts from 

reviewing Facility detainee medical records as required to complete the BSCC 

Health Inspection Checklists identified in this Order. During the inspection, 

Defendants shall permit Plaintiff’s subject matter experts to review the medical 

records necessary and relevant to the health and safety inspection. In reviewing 

such records, Plaintiff shall be responsible for complying with all applicable 

federal and California privacy laws, including but not limited to the Privacy Act 

of 1974 (5 U.S.C. § 552a) and DHS Privacy Act Regulation (6 C.F.R. § 5.21(d)), 

and shall not retain or use any personal identifying information in any way.2  

8. Plaintiff and Defendants shall reasonably cooperate with each other and take all 

necessary and reasonable actions to carry out the provisions of this Order.  

//  

// 

// 

// 

 

2 The Federal Privacy Act of 1974 (5 U.S.C. § 552a) provides that “[n]o agency shall disclose any record 
which is contained in a system of records by any means of communication to any person, or to another 
agency, except pursuant to a written request by, or with the prior written consent of, the individual to 
whom the record pertains[.]” 5 U.S.C. § 552a(b). The statute exempts disclosures for “routine use,” to “an 
agency or organization for the purpose of performing audit or oversight operations as authorized by law.” 
ECF No. 33, Request for Judicial Notice, Exh. 2, page 4 [83 Fed. Reg. 12015, 12018]). 
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IT IS SO ORDERED.  

Dated:  June 3, 2026 
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