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February 5, 2025 
 

Nwamaka Anowi 
United States Court of Appeals 
Fourth Circuit 
Office of the Clerk 
1100 East Main Street, Suite 501 
Richmond, VA 23219 
 
Re:  Notice of Supplemental Authority: Manis v. USDA, No. 24-1367 
 
Dear Ms. Anowi: 
 
Appellant Joe Manis submits this Rule 28(j) letter to advise the Court of the attached 
February 1, 2025, Initial Decision and Order issued by a USDA Administrative Law Judge 
in HPA Docket No. 23-J-0044 (the “Initial Decision”), the administrative proceeding that 
Manis seeks to enjoin in the above-captioned appeal. 
 
The ALJ’s decision underscores the urgency of resolving Manis’s constitutional claims. 
The decision imposes two penalties on Manis: (1) a $10 civil penalty, and (2) a one-year 
industry-wide disqualification that would bar him from “showing, exhibiting or entering 
any horse” or “participating in any horse show, horse exhibition, or horse sale or horse 
auction.” Initial Decision at 11. This decision is not yet final as Manis has 30 days to file 
an appeal with USDA’s Judicial Officer, 7 C.F.R. §§ 1.145, 2.27(a)(1), which he intends to 
do. There is no deadline for the Judicial Officer’s decision. Id. § 1.145. As such, the 
adjudication remains ongoing and this Court can still provide Manis the relief he seeks—
a preliminary injunction of USDA “from pursuing an alleged violation of the [HPA] 
against Mr. Manis in USDA’s unconstitutional internal adjudication process (HPA Docket. 
No. 23-J-0044).” JA031–032; Doc 18 at 47.   
 
Additionally, the imposition of only a $10 penalty in the Initial Decision does not moot 
Manis’s Seventh Amendment claim. USDA “‘retains the authority and capacity’” to 
impose civil penalties over $20 in HPA cases. Porter v. Clarke, 852 F.3d 358, 364–65 (4th 
Cir. 2017); Doc. 26-2 at 1. This does not satisfy the “formidable standard” UDSA must 
meet in carrying its “‘burden to establish’ that it cannot reasonably be expected to resume 
its challenged conduct.” FBI v. Fikre, 601 U.S. 234, 243 (2024). Regardless, Manis’s Article 
III claim remains unaffected. 
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This development warrants prompt resolution of Manis’s appeal while USDA’s 
administrative process remains ongoing. Once the administrative process concludes with 
a final decision from the Judicial Officer, Manis’s subjection to the unconstitutional 
tribunal “cannot be undone.” Axon Enterprise, Inc. v. FTC, 598 U.S. 175, 191 (2023). 
 
 

Respectfully submitted, 
 
 
_/s/ Joshua M. Robbins   
Joshua M. Robbins 
PACIFIC LEGAL FOUNDATION 
3100 Clarendon Blvd., Suite 1000 
Arlington, VA 22201 
(202) 945-9524 
jrobbins@pacificlegal.org 
 
Counsel for Appellant 
 

cc: All Counsel of Record 
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CERTIFICATE OF COMPLIANCE AND SERVICE 

I hereby certify that the body of this letter is 334 words. I relied on my word processor, 
Microsoft Word, to obtain the count. 

I hereby certify that on February 5, 2025, I electronically filed the foregoing with the 
Clerk of the Court for the United States Court of Appeals for the Fourth Circuit by using 
the appellate CM/ECF system. 

I certify that all participants in the case are registered CM/ECF users and that service will 
be accomplished by the appellate CM/ECF system. 

_/s/ Joshua M. Robbins   
Joshua M. Robbins 
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Appendix A

APPENDIX A

7 C.F.R.: 
 

TITLE 7—-AGRICULTURE

SUBTITLE A—-OFFICE OF THE SECRETARY OF AGRICULTURE

PART 1—-ADMINISTRATIVE REGULATIONS
. . . .

SUBPART H—-RULES OF PRACTICE GOVERNING FORMAL

 ADJUDICATORY PROCEEDINGS INSTITUTED BY THE SECRETARY UNDER

 VARIOUS STATUTES
. . .
§ 1.145   Appeal to Judicial Officer.  

 (a)    Filing of petition.  Within 30 days after receiving service of the Judge's decision, if
the decision is a written decision, or within 30 days after issuance of the Judge's decision, if the
decision is an oral decision, a party who disagrees with the decision, any part of the decision, or
any ruling by the Judge or who alleges any deprivation of rights, may appeal the decision to the
Judicial Officer by filing an appeal petition with the Hearing Clerk.  As provided in 
§ 1.141(h)(2), objections regarding evidence or a limitation regarding examination or cross-
examination or other ruling made before the Judge may be relied upon in an appeal.  Each issue
set forth in the appeal petition and the arguments regarding each issue shall be separately
numbered; shall be plainly and concisely stated; and shall contain detailed citations to the record,
statutes, regulations, or authorities being relied upon in support of each argument.  A brief may
be filed in support of the appeal simultaneously with the appeal petition.  

(b)    Response to appeal petition.  Within 20 days after the service of a copy of an appeal
petition and any brief in support thereof, filed by a party to the proceeding, any other party may
file with the Hearing Clerk a response in support of or in opposition to the appeal and in such
response any relevant issue, not presented in the appeal petition, may be raised. 

(c)    Transmittal of record.  Whenever an appeal of a Judge's decision is filed and a
response thereto has been filed or time for filing a response has expired, the Hearing Clerk shall
transmit to the Judicial Officer the record of the proceeding.  Such record shall include:  the
pleadings; motions and requests filed and rulings thereon; the transcript or recording of the
testimony taken at the hearing, together with the exhibits filed in connection therewith; any
documents or papers filed in connection with a pre-hearing conference; such proposed findings
of fact, conclusions, and orders, and briefs in support thereof, as may have been filed in
connection with the proceeding; the Judge's decision; such exceptions, statements of objections
and briefs in support thereof as may have been filed in the proceeding; and the appeal petition,
and such briefs in support thereof and responses thereto as may have been filed in the
proceeding.  

USCA4 Appeal: 24-1367      Doc: 49            Filed: 02/05/2025      Pg: 16 of 17



Appendix A

(d)    Oral argument.  A party bringing an appeal may request, within the prescribed time
for filing such appeal, an opportunity for oral argument before the Judicial Officer.  Within the
time allowed for filing a response, appellee may file a request in writing for opportunity for such
an oral argument.  Failure to make such request in writing, within the prescribed time period,
shall be deemed a waiver of oral argument.  The Judicial Officer may grant, refuse, or limit any
request for oral argument.  Oral argument shall not be transcribed unless so ordered in advance
by the Judicial Officer for good cause shown upon request of a party or upon the Judicial
Officer's own motion.
 (e)    Scope of argument.  Argument to be heard on appeal, whether oral or on brief,
 shall be limited to the issues raised in the appeal or in the response to the appeal, except that if
the Judicial Officer determines that additional issues should be argued, the parties shall be given
reasonable notice of such determination, so as to permit preparation of adequate arguments on all
issues to be argued.  

(f)    Notice of argument; postponement.  The Hearing Clerk shall advise all parties of the
time and place at which oral argument will be heard.  A request for postponement of the
argument must be made by motion filed a reasonable amount of time in advance of the date fixed
for argument.  

(g)    Order of argument.  The appellant is entitled to open and conclude the argument. 
(h)    Submission on briefs.  By agreement of the parties, an appeal may be submitted for

decision on the briefs, but the Judicial Officer may direct that the appeal be argued orally. 
(i)    Decision of the [J]udicial [O]fficer on appeal.  As soon as practicable after the

receipt of the record from the Hearing Clerk, or, in case oral argument was had, as soon as
practicable thereafter, the Judicial Officer, upon the basis of and after due consideration of the
record and any matter of which official notice is taken, shall rule on the appeal.  If the Judicial
Officer decides that no change or modification of the Judge's decision is warranted, the Judicial
Officer may adopt the Judge's decision as the final order in the proceeding, preserving any right
of the party bringing the appeal to seek judicial review of such decision in the proper forum. A
final order issued by the Judicial Officer shall be filed with the Hearing Clerk.  Such order may
be regarded by the respondent as final for purposes of judicial review without filing a petition for
rehearing, reargument, or reconsideration of the decision of the Judicial Officer.  

[42 FR 743, Jan. 4, 1977, as amended at 60 FR 8456, Feb. 14, 1995; 68 FR 6341, Feb. 7, 2003] 

7 C.F.R. § 1.145
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