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The Honorable John G. Roberts, Jr.
Chief Justice

Supreme Court of the United States
1 First Street NE

Washington, DC 20543

Dear Mr. Chief Justice:

When the Framers formed our democratic republic on behalf of “We the People,” they
vested the judicial powers of the United States “in one supreme Court.”! Over centuries, we have
relied on that Court to keep our democracy afloat. As Alexander Hamilton observed in Federalist
No. 78, the judicial branch is the “least dangerous to the political rights of the Constitution” as it
“has no influence over the sword or the purse...It may truly be said to have neither force nor will,
but merely judgment.”?

The Supreme Court, representing the entire federal judiciary, must maintain the trust and
confidence of the American people. Public trust in its judgment is the Court’s greatest power. It
has no other means of enforcing its rulings—if that foundation of public trust falls away, then “We
the People” may very well lose the rule of law, upon which our entire democracy rests.

It is with these central truths in mind that we write to you as members of the House
Judiciary Committee’s Subcommittee on Courts, Intellectual Property, Artificial Intelligence, and
the Internet to once again ask that you adopt a binding, enforceable ethics code. In this request, we
stand with the American Bar Association (ABA) House of Delegates, who recently adopted a
resolution calling on you and your colleagues to finally adopt a binding ethics code for the Supreme
Court with an enforcement mechanism.?

This clarion call from the leaders of American jurisprudence demonstrates exactly why we
as a country must have a Supreme Court that is trusted and respected by all Americans. According
to the ABA-passed resolution, any Supreme Court ethics code must be “as strict as the Code of
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Conduct for United States Judges” and must include an enforcement mechanism appropriate for
the Supreme Court.* The Court’s code as currently constituted satisfies neither of these criteria.

Confidence in our judicial system has dropped 24 points over the last four years to 35
percent, according to a 2024 Gallup poll.> In 2023, the United States placed 92nd in a ranking of
nations by public confidence in their judiciaries.® Russia, Iraq, Iran, Libya, and Hungary all ranked
higher than the United States; our judicial branch currently finds itself in the company of nations
in a state of constitutional turmoil, including Myanmar, Syria, and Venezuela.’

Though this may be shocking, it is entirely predictable given the ongoing ethics scandals
that have cast doubt on the Court’s impartial judgment and adherence to the law and precedent.®
As the ABA points out in its resolution, your current code does not even “follow existing laws that
apply to the Justices.”” It is unacceptable for the judiciary of a country that has historically been
viewed as a bellwether for democracy to fail to establish even the bare minimum of ethical conduct
under the law for the individuals chosen to be the final arbiters of questions inherent to who we
are as a society. !

Our nation’s rule of law is grounded in the independence and impartiality of our courts.
The Framers viewed this precept as so important that they embedded it in our Constitution.
Whether it is the guarantee of due process or the enduring promise of checks and balances, our
Constitution secures Americans’ rights to impartial justice. Justice Kennedy recognized this
incontrovertible truth when he said, “Judicial independence is not conferred so judges can do as
they please. Judicial independence is conferred so judges can do as they must.”!! The Court’s
judicial independence is of paramount importance considering recent events, and the lack of an
ethics code with an enforcement mechanism continues to undermine this independence and
impartiality.
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It would be irresponsible for the Supreme Court to fail to act now, particularly at a time
when trust and faith in the judgement of our nation’s highest court must be at its zenith. We
commend and associate ourselves with the ABA’s official recognition that without a binding code
of conduct with an enforcement mechanism for a/l federal judges and Justices, trust in our judiciary
may further erode.

For the sake of an enduring democracy and respect of our constitutional order, we implore
you and your colleagues to listen to Americans across the country and finally adopt a binding and
enforceable code of conduct. The survival of our democracy might just depend upon it.

Sincerely,
Henry C. “Hank” Johnson, Jr. Zoe Lofgren
Ranking Member Member of Congress

Subcommittee on Courts, Intellectual Property,
Artificial Intelligence, and the Internet

k. L

Ted W. Lieu Deborah K. Ross

Member of Congress Member of Congress

Eric Swalwell Sydney Kamlager-Dove

Member of Congress Member of Congress

cc: The Honorable Clarence Thomas, Associate Justice, Supreme Court of the United States

The Honorable Samuel A. Alito, Jr., Associate Justice, Supreme Court of the United States
The Honorable Sonia Sotomayor, Associate Justice, Supreme Court of the United States
The Honorable Elena Kagan, Associate Justice, Supreme Court of the United States

The Honorable Neil M. Gorsuch, Associate Justice, Supreme Court of the United States
The Honorable Brett M. Kavanaugh, Associate Justice, Supreme Court of the United States
The Honorable Amy Coney Barrett, Associate Justice, Supreme Court of the United States

The Honorable Ketanji Brown Jackson, Associate Justice, Supreme Court of the United
States



