
IN THE CIRCUIT COURT OF MONTGOMERY COUNTY, ALABAMA 
 

MARVIN KENNEDY; 
SARA KENNEDY; and AJA DAVIS,  
 

 Plaintiffs, 
v. 
 

) 
) 
) 
) 
) 
) 

Case No. __________ 
 

JURY TRIAL DEMANDED 

JOHN Q. HAMM, in his individual capacity as Commissioner of the Alabama Department of 
Corrections; CHADWICK CRABTREE, in his individual capacity as Warden of Limestone 
Correctional Facility; UNIVERSITY OF ALABAMA SYSTEM, a public university system; 
UNIVERSITY OF ALABAMA HEALTH SERVICES FOUNDATION, P.C., a 501(c)(3) 
public charity; THE UNIVERSITY OF ALABAMA SYSTEM BOARD OF TRUSTEES; 
RONNIE D. DAVIS; FICTITIOUS DEFENDANTS 1–20 whether singular or plural, are 
those persons, corporations, or entities who had supervisory officer duties, including Wardens, 
at the Limestone Correctional Facility at all relevant times and who are otherwise unknown to 
Plaintiffs at this time, but whose true and correct names will be substituted by amendment when 
ascertained; FICTITIOUS DEFENDANTS 21–40 whether singular or plural, are those 
persons, corporations, or entities who were on duty as correctional officers at the Limestone 
Correctional Facility at all relevant times and who are otherwise unknown to Plaintiffs at this 
time, but whose true and correct names will be substituted by amendment when ascertained; 
FICTITIOUS DEFENDANTS 41–60 whether singular or plural, are those persons, 
corporations, or entities employed by the University of Alabama System, the University of 
Alabama Health Services Foundation, P.C., and/or The University of Alabama System Board of 
Trustees at all relevant times who knew or should have known that Defendants were receiving 
organs and tissues from individuals who had died in prison custody without the consent of the 
deceased, their agents, or their next of kin and who are otherwise unknown to Plaintiffs at this 
time, but whose true and correct names will be substituted by amendment when ascertained; and 
FICTITIOUS DEFENDANTS 61–80 whether singular or plural, are those persons, 
corporations, or entities whose negligence, wantonness, or other wrongful conduct caused or 
contributed to cause the events made the basis of this Complaint and who are otherwise unknown 
to Plaintiffs at this time, but whose true and correct names will be substituted by amendment 
when ascertained. 
 
 Defendants. 

 
COMPLAINT 

Statement of Parties 

1. Plaintiff MARVIN KENNEDY (“Plaintiff Marvin”) is over the age of nineteen 

(19) years and resides in Douglas County, Georgia.  Plaintiff Marvin is the brother of Jim William 

Kennedy (“Decedent Kennedy”). 
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2. Plaintiff SARA KENNEDY (“Plaintiff Sara”) is over the age of nineteen (19) years 

and resides in Douglas County, Georgia.  Plaintiff Sara is the sister-in-law of Decedent Kennedy. 

3. Plaintiff AJA DAVIS (“Plaintiff Aja”) is over the age of nineteen (19) years and 

resides in Douglas County, Georgia.  Plaintiff Aja is the daughter of Decedent Kennedy. 

4. Defendant JOHN Q. HAMM (“Commissioner Hamm”) is Commissioner of the 

Alabama Department of Corrections (“ADOC”) and is sued in his individual capacity as the 

Commissioner.   

5. Defendant CHADWICK CRABTREE (“Warden Crabtree”) is Correctional 

Warden III of the ADOC’s Limestone Correctional Facility (“Limestone Facility”) and is sued in 

his individual capacity as the Warden.  

6. Defendant THE UNIVERSITY OF ALABAMA SYSTEM (“UA System”) is a 

public university system based in Tuscaloosa County, Alabama that coordinates and oversees three 

(3) research universities, including the University of Alabama at Birmingham (“UAB”).   

7. Defendant UNIVERSITY OF ALABAMA HEALTH SERVICES 

FOUNDATION, P.C. (“UA Foundation”) is a 501(c)(3) public charity based in Jefferson County, 

Alabama.  

8. Defendant THE UNIVERSITY OF ALABAMA SYSTEM BOARD OF 

TRUSTEES (“UA Board”), as established by the Alabama Constitution, controls the activities of 

the three (3) doctoral research universities in the UA System, including UAB.   

9. Defendant RONNIE D. DAVIS (“Defendant Davis”) is over the age of nineteen 

(19) years and resides in Jefferson County, Alabama.  Defendant Davis was, at all relevant times 

herein, employed by the UAB Defendants in the University of Alabama at Birmingham Marnix E. 
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Heersink School of Medicine (“UABSOM”) Department of Pathology (“Department of 

Pathology”) and is sued in his individual capacity within the line and scope of his employment.  

10. FICTITIOUS DEFENDANTS 1–20 whether singular or plural, are those persons, 

corporations, or entities who had supervisory officer duties, including Wardens, at the Limestone 

Facility at all relevant times and who are otherwise unknown to Plaintiffs at this time, but whose 

true and correct names will be substituted by amendment when ascertained. 

11. FICTITIOUS DEFENDANTS 21–40 whether singular or plural, are those 

persons, corporations, or entities who were on duty as correctional officers at the Limestone 

Facility at all relevant times and who are otherwise unknown to Plaintiffs at this time, but whose 

true and correct names will be substituted by amendment when ascertained. 

12. FICTITIOUS DEFENDANTS 41–60 whether singular or plural, are those 

persons, corporations, or entities employed by the University of Alabama System, the University 

of Alabama Health Services Foundation, P.C., and/or The University of Alabama System Board 

of Trustees at all relevant times who knew or should have known that Defendants were receiving 

organs and tissues from individuals who had died in prison custody without the consent of the 

deceased, their agents, or their next of kin and who are otherwise unknown to Plaintiffs at this 

time, but whose true and correct names will be substituted by amendment when ascertained. 

13. FICTITIOUS DEFENDANTS 61–80 whether singular or plural, are those 

persons, corporations, or entities whose negligence, wantonness, or other wrongful conduct caused 

or contributed to cause the events made the basis of this Complaint and who are otherwise 

unknown to Plaintiffs at this time, but whose true and correct names will be substituted by 

amendment when ascertained. 
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14. The term “Defendants” is made to refer to all real and fictitious Defendants 

described in the style of this Complaint.  

15. The term “ADOC Defendants” refers collectively to Defendants John Q. Hamm, 

Chadwick Crabtree and Fictitious Defendants 1–40. 

16. The term “UAB Defendants” refers collectively to Defendants University of 

Alabama System, University of Alabama Health Services Foundation, P.C., The University of 

Alabama System Board of Trustees, Ronnie D. Davis, and Fictitious Defendants 41–60. 

17. The term “Kennedy Family” refers collectively to Plaintiffs Marvin Kennedy; Sara 

Kennedy; and Aja Davis. 

18. Venue is proper in Montgomery County because venue of an action against a state 

official lies in the county of the official residence of the agency or officer. 

Statement of Facts 

19. At the time of his death on April 13, 2023, Decedent Kennedy was incarcerated by 

the ADOC and was housed at ADOC’s Limestone Facility located in Harvest, Limestone County, 

Alabama.  

20. On information and belief, Decedent Kennedy’s body was transported to the UAB 

Defendants’ Department of Pathology overnight between April 13th and April 14th to conduct an 

autopsy.  

21. On or around April 17, 2023, approximately four days after Decedent Kennedy’s 

date of death, Limestone Facility’s Chaplain James Williams (“Chaplain Williams”) contacted 

Plaintiff Marvin to inform him about his brother’s death. 

22. Chaplain Williams told Plaintiff Marvin that they had been trying to reach the 

Kennedy Family for a few days. However, all members of the Kennedy Family checked their 
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phone records and did not have any missed calls from anyone connected to the ADOC, to the 

Limestone Facility, or otherwise connected to Decedent Kennedy’s death.  

23. Plaintiff Marvin communicated to Chaplain Williams that the family wanted to 

claim Decedent Kennedy’s body. 

24. On Monday, April 17, 2023 at 10:41 AM, Chaplain Williams emailed Plaintiff 

Marvin a form for the release of Decedent Kennedy’s body. 

25. The Kennedy Family informed Chaplain Williams that, upon completion of the 

autopsy, they wanted Decedent Kennedy’s body sent to Southern Memorial Funeral Home in 

Eufaula, Alabama (the “Funeral Home”). 

26. Upon receiving Decedent Kennedy’s body, the Funeral Home informed the 

Kennedy Family that the body was in a severely damaged state. The Funeral Home reported that 

Decedent Kennedy was missing all his organs and that some of his bones, including his ribs, were 

broken. 

27. On April 18, 2023, Plaintiff Aja wrote an email to Warden Crabtree that she sent 

via his assistant William Mullison as Mullison told her that he would pass along her message but 

declined to give Warden Crabtree’s direct information to Plaintiff Aja.  In her email, Plaintiff Aja 

wrote: 

Attention Warden Crabtree. Gm my name is Aja Davis the daughter 
of Jim William Kennedy. I will like to have my dads internals back 
and not disposed. I’m trying to reach someone on regards to this. It 
is ok to reach me by email. Thanks. 

28. Neither Plaintiff Aja nor any other member of the Kennedy family received a 

message back from Warden Crabtree. 
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29. On or around April 20, 2023, Plaintiff Sara, sister-in-law of Decedent Kennedy, 

spoke with Defendant Davis, Supervisor for Autopsy and the Office of Decedent Affairs for the 

UAB Defendants’ Department of Pathology. 

30. Plaintiff Sara communicated to Defendant Davis that the Kennedy Family was very 

upset that Decedent Kennedy’s body had been returned without his organs.  She informed 

Defendant Davis that the Kennedy Family wanted Decedent Kennedy’s organs back immediately. 

31. Defendant Davis told Plaintiff Sara that the UAB Defendants’ Department of 

Pathology had never had this request before and the UAB Defendants’ Department of Pathology 

takes organs “all the time.” Defendant Davis informed the Kennedy Family that he would have to 

check on the UAB Defendants’ policy to make sure that he properly handled the paperwork for 

returning Decedent Kennedy’s organs to them.  Defendant Davis also stated he had to reach out to 

a few people to make sure what he was telling the Kennedy Family was correct. 

32. Defendant Davis asked Plaintiff Sara if Decedent Kennedy had already been buried, 

and Sara said yes, but assured Defendant Davis that they intended to inter the missing parts of 

Decedent Kennedy’s body as soon as they obtained them. 

33. Defendant Davis then told Sara, “UAB is a teaching institution. And every teaching 

institution that does autopsies keeps their organs.” 

34. Plaintiff Sara again insisted that that was not what the Kennedy Family wanted and 

not what Decedent Kennedy would have wanted. Plaintiff Sara clearly stated that no one in the 

Kennedy Family had given approval for the prison to donate Decedent Kennedy’s body parts for 

research, and that the prison was aware of their preferences. 

35. Defendant Davis informed Plaintiff Sara that the UAB Defendants’ Department of 

Pathology was no longer in possession of 100% of Decedent Kennedy’s organs. 
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36. Plaintiff Sara said the Kennedy Family wanted everything that the UAB 

Defendants’ had retained to be returned to the family, emphasizing that no one in the Kennedy 

Family had given permission for organs to be retained during an autopsy. 

37. Defendant Davis claimed not to know that the ADOC Defendants did not obtain 

consent from the next of kin. 

38. Defendant Davis asked for time to figure out what was going on, and noted that he 

was not able to give a clear answer at the time of the call.  

39. On Thursday, May 11, 2023, at 11:02 AM, Defendant Davis sent Plaintiff Marvin 

the following email message:  

Good morning, please give us a call at 205-934-4880 for 
information concerning Mr. Kennedy’s tissue. 

40. The Kennedy Family called Defendant Davis back that same day. Defendant Davis 

told them that they could pick up the organs that the UAB Defendants still had in their possession,  

41. The Kennedy Family asked Defendant Davis how they could confirm that these 

organs were, in fact, those of Decedent Kennedy. Defendant Davis said he had never been asked 

that question, was not sure if the UAB Defendants could confirm the identity definitively, and told 

the Kennedy Family he would get back to them. 

42. Defendant Davis never called the Kennedy Family back. 

43. The Kennedy Family never received Decedent Kennedy’s organs from the UAB 

Defendants so that they could be properly interred with the rest of his remains.  

44. At no time was the Kennedy Family alerted to or asked whether they consented to 

the retaining of Decedent Kennedy’s organs and specifically objected to the harvesting and 

retention of their loved one’s organs. 
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45. Through deception and by conspiracy, acting in a concerted manner, Defendants 

violated Alabama law when they entered into a binding agreement that purports to (1) empower 

the ADOC to order that an autopsy be conducted; (2) authorized the Warden of an ADOC facility 

to consent to organ removal and retention during an autopsy; and (3) permitted the conversion of 

property (namely, the remains of their loved one) belonging to the Plaintiffs—all of which are 

against Alabama law. The Defendants then did take Decedent’s organs without permission or 

without notice to or consent from his next of kin. Defendants refused to answer Plaintiffs’ repeated 

messages seeking information about these unlawful acts, and did mislead Plaintiffs concerning 

whether Defendants’ behavior was lawful. Defendants, each and together, engaged in unlawful 

and outrageous practices that deprived Decedent and the family of their right to receive the entire 

body of their loved one for burial. 

46. The ADOC Defendants and the UAB Defendants entered into an Autopsy Services 

Agreement (“Autopsy Agreement”) commencing on October 1, 2022, through September 30, 

2023.  The Autopsy Agreement is attached hereto as Exhibit 1.  

47. The Autopsy Agreement is signed by Bernard Mays for the UA Board, on behalf 

of University of Alabama Hospital; George Netto for the UAB Defendants’ Department of 

Pathology; Commissioner Hamm for ADOC; and Mandy C. Spiers for the Office of the Attorney 

General.  Upon information and belief, the ADOC Defendants and the UAB Defendants have had 

such an agreement in place beginning in or around 2005 and continuing to the present. 
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Atherton, Daniel Stephen, and Stephanie Reilly. “The Regional Autopsy Center: The University 
of Alabama at Birmingham Experience.” The American journal of forensic medicine and 
pathology vol. 38,3 (2017): 189-192. doi:10.1097/PAF.0000000000000316. 

48. The Autopsy Agreement begins: 

 
See Exhibit 1. 

49. The scope of the engagement is: “The ADOC retains and engages UAB as an 

independent contractor to provide the autopsy and toxicological services described in this 

Agreement.” 

50. The Autopsy Agreement states, “The ADOC shall ensure that all autopsies that 

require a permit are properly authorized by an appropriate legal representative. The permit will 

substantially be in the form attached as Exhibit A.” Exhibit A of the Autopsy Agreement states: 

 
 
See Exhibit 1, at Exhibit A. 

51. The Authorization for Autopsy includes the language, “I am entitled by law to grant 

this permission,” referring to the ADOC prison warden. 

52. The ADOC Defendants pay the UAB Defendants $2,200 per autopsy and $100 per 

toxicology test. 

53. The standard rate for autopsy services offered by the UAB Defendants to the 

general public is above the rate charged under the Autopsy Agreement. 
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54. In 2018, a group of medical students at UAB Defendants’ UABSOM noticed that 

a disproportionate number of the specimens they encountered during their medical training 

originated from individuals who had died in prison custody within the ADOC. These students 

(“UABSOM Students”) began conducting their own research into this anomaly. 

55. The UABSOM Students gathered the following facts: 

a. The UAB Division of Autopsy is contracted by the 
Department of Corrections to perform autopsies on 
incarcerated individuals who die in state custody. Each 
autopsy request is initiated by a warden. As documented 
through UAB Division of Autopsy publications, from 2006 
to 2015, per the Division of Autopsy’ 2017 publication, 23% 
of their yearly income comes from Department of 
Corrections autopsies, and 29% comes from Alabama Dept 
of Forensic Science. 

b. Wardens can limit the autopsy to a strict determination of 
death, with no tissues retained for research or education. 
However, according to a UABSOM doctor, wardens always 
sign “no limitations” on the form which initiates the request 
for autopsy. Neither the patient, nor their family, has 
consented to the retention of tissues for teaching, education, 
or research. 

c. A percentage of teaching samples used in UABSOM’s 
preclinical pathology education have been obtained without 
consent. 

d. Between 15% and 69% of incarcerated persons have a 
persistent medical problem not examined by medical 
personnel. Between 21% and 36% are not receiving 
prescriptions for current medical needs 

e. The incarcerated population have inconsistent healthcare 
access constrained by, among other factors: $12-$100 
copays, while making no money for their labor or mere cents 
per hour. 

f. The Mission Statement of UABSOM is “[t]o improve the 
health and well-being of society, particularly the citizens of 
Alabama, by providing innovative health services of 
exceptional value that are patient- and family-centered, a 
superior environment for the education of health 
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professionals, and support for research that advances 
medical science.“ 

g. Because of the involuntary nature of their confinement, 
prisoners are more vulnerable to coercion regarding their 
consent to participate in research, thus it is important to 
make the process as voluntary as possible. 

h. A disproportionate amount of pathology lab specimens used 
for teaching purposes are from incarcerated individuals 
because they have the most advanced pathology (i.e., it is 
easier to study a 3 cm tumor than a 3 mm tumor). 
Additionally, there have already been abstracts written by 
UAB Pathology regarding misdiagnosis rates at UAB 
Hospital versus the ADOC, including organs from 
incarcerated individuals. 

i. As discussed above, the Department of Pathology has a 
private contract to perform autopsies for the ADOC, then 
uses these specimens for both research and teaching, but is 
in no way advocating for a change in health care access or 
quality received from the ADOC. 

 

56. The UABSOM Students’ initial findings are attached as Exhibit 2. 

57. On September 20th, 2018, the UABSOM Students met with the UABSOM Ethics 

Oversight Committee (“Ethics Committee”) to present their findings.  
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58. The UABSOM Students’ presentation to the Ethics Committee is attached as 

Exhibit 3.  

59. During this meeting, the majority of the Ethics Committee members took the 

position that organs removed from a cadaver’s body during autopsy are used for the secondary 

purposes of teaching future physicians and thereby benefit future patients. If such uses are 

disallowed, these specimens would only be disposed of, serving no useful purpose. Thus, it was a 

position of the ethics committee that the autopsy process and the teaching uses of specimens 

obtained through the autopsy on incarcerated individuals in the current fashion would be ethically 

permissible.  

60. The Ethics Committee acknowledged that it is true that in private autopsy the next 

of kin (usually family members) has the option to opt out of the retention and teaching uses of a 

deceased person’s organs following autopsy.  

61. The response to the UABSOM Students from the Ethics Committee is attached as 

Exhibit 4.  

62. The UABSOM Students documented that they felt frustration at the lack of 

response from the Ethics Committee. The UABSOM Students’ impressions of the Ethics 

Committee Meeting are attached as Exhibit 5. 

63. The UABSOM Students pursued meetings with other administrators and asked 

administrators to implement the following policies: 

a. Any organs obtained with consent given only by a warden/entity of the state 
shall be removed from the education collection. 

b. Until a process is created to obtain informed consent from incarcerated 
people or their true next of kin, their organs will not be used for educational 
or research purposes. 

c. Language should be included to minimize potential coercion of organ 
donation by prisoners and offer the right to withdraw without penalty. 
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Examples from the University of Virginia Institutional Review Board 
recommendations: 

i. “Your information will not be shared with the parole board or the 
prison staff. Your participation will be kept private and will not 
affect your parole review” and “If you decide to withdraw from the 
study, this information will not be shared with the parole board or 
with prison staff.” 

64. On November 26, 2018, the UABSOM Students brought their unaddressed 

concerns to the administration in a formal meeting. They alerted the administration that the Ethics 

Committee meeting was unproductive. The UABSOM Students commented that no Ethics 

Committee member presented outside research, prompting concern that the Ethics Committee did 

not do their due diligence regarding the issue. In addition, students noted that data from the 

Autopsy Department was provided by members of the Autopsy Department and was not double 

checked by the Ethics Committee. Furthermore, students reported that they were accused of being 

“inflammatory” and comparing their educators to “criminals.” 

65. During this November 26, 2018 meeting, the UABSOM Students also alerted the 

administration to the fact that the autopsy lab responded to the student concerns by stating that 

they are no longer including incarceration status in patient vignettes because of the students’ 

ethical concerns, as had been done before they raised their ethical concerns. The students 

commented that refusing to provide information about the source of the tissues they encountered 

in the autopsy lab rendered them unable to make an informed decision about their participation in 

such practices.  

66. An administrator admitted to the UABSOM Students that 1/3 of the samples in the 

pulmonary lab were from incarcerated individuals. Based on this admission and other information, 

the UABSOM Students concluded that incarcerated people are 50 times more likely to represent 

teaching samples than non-incarcerated individuals.  

DOCUMENT 2



14 

67. On February 18, 2019, the UABSOM Students again met with administrators. An 

administrator stated that solid organ autopsy specimens from incarcerated persons would no longer 

be utilized in UABSOM undergraduate medical education. This administrator informed the 

UABSOM Students that specimens would remain in the Pathology Department but would not be 

used to teach students. Another administrator stated that the Pathology Department has been asked 

to obtain consent for future specimens. UABSOM Students documented, however, that no 

measures were taken or, to their knowledge, have been taken to enforce this action in any way.  

68. Defendants, named and fictitious, and/or their employees, agents, and/or servants 

acted willfully, maliciously, fraudulently, in bad faith, beyond his or her authority, or under a 

mistaken interpretation of the law, by ordering, requesting, performing and/or allowing autopsies 

to be performed on inmates dying within the ADOC without obtaining authority from the rightful 

next of kin or a person with legal authority to order and/or authorize autopsies. 

69. As a result of the events made the basis of this Complaint, Plaintiffs have the 

following injuries:  

a. suffered physical injuries manifesting from Defendants’ outrageous and 
intentional conduct; 

b. suffered emotional and physical pain and will continue to do so in the future; 

c. suffered mental anguish and will continue to do so in the future; 

d. suffered permanent injuries and damages; 

e. endured loss of income; 

f. incurred medical expenses and will do so in the future; and 

g. have been otherwise injured and damaged. 

COUNT I 
Unlawful Conversion of Anatomical Parts 

(Against all Defendants) 

70. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 
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71. Defendants converted property of Plaintiffs via an intentional wrongful taking, an 

illegal assertion of ownership, an illegal use or misuse of another’s property, or a wrongful 

detention or interference with another’s property. 

72. In callously mistreating the deceased’s mortal remains, Defendants trampled on 

Plaintiffs’ sacred rights of sepulcher.  Defendants’ appalling misconduct is nothing short of grave 

robbery and mutilation. 

73. Defendants violated state law by retaining a deceased person’s entire organ for 

research or for any other purpose not in conjunction with a determination of identification or cause 

or manner of death and without notification to, and approval by, the appropriate next of kin. 

74. Defendants violated state law by failing to provide notice to next of kin when they 

retained organs. 

75. Defendants unlawfully denied the deceased and Plaintiffs the right to determine 

whether the deceased’s organs would be given as an anatomical gift. 

76. Defendants unlawfully and intentionally usurped the authority of the deceased 

and/or his agent(s), by depriving Plaintiffs of the opportunity to make a determination about the 

disposition of the organs of their deceased next of kin. 

77. As a proximate result of Defendants’ actions, Plaintiffs were injured and damaged 

as stated in paragraph 69 above. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 
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COUNT II 
Conspiracy 

(Against All Defendants) 

78. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 

79. Defendants did agree to take concerted action to achieve the unlawful retention of 

organs from the deceased family member of Plaintiffs.  

80. Through their outrageous and clearly unlawful conduct, Defendants intended to and 

did cause damage to Plaintiffs. 

81. Defendants performed numerous overt acts that caused damage, partially evidenced 

by the Autopsy Agreement described above.  

82. Defendants actively entered into an agreement evidencing conspiracy, while other 

Defendants acted to conceal or otherwise obscure the illegal agreement. 

83. Defendants committed the tort of conspiracy when they coordinated to wrongfully 

take, detain, interfere with, or illegally assume ownership or use of Plaintiffs’ interest in the 

remains of their loved one. 

84. As a proximate result of Defendants’ actions, Plaintiffs were injured and damaged 

as stated in paragraph 69 above. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 

COUNT III 
Fraud 

(Against All Defendants) 

85. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 
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86. Defendants had an obligation to communicate material information to Plaintiffs and 

failed to do so.  

87. Defendants made false representations of a material existing fact, which Plaintiffs 

reasonably relied upon, and as a result, Plaintiffs suffered damage as a proximate consequence of 

the misrepresentation. 

88. Defendants made false representations concerning the legality of their retaining 

organs without notice or consent, with the intent to willfully deceive, or recklessly without 

knowledge.  

89. Defendants, as representatives of the State of Alabama, suppressed material facts 

that led Plaintiffs to believe that the removal of organs during an autopsy was not illegal, when the 

law in Alabama had recently changed to specifically outlaw such conduct.  

90. Defendants were in a position of power and authority over Plaintiffs and improperly 

exploited their position to deceive Plaintiffs. 

91. As a proximate result of Defendants’ actions, Plaintiffs were injured and damaged 

as stated in paragraph 69 above. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 

COUNT IV 
Negligence/Wantonness 
(Against All Defendants) 

92. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 

93. Defendants returned the deceased’s body to Plaintiffs without organs and in a 

highly decomposed state.  
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94. Defendants committed an act of wantonness when they willfully removed organs 

from a deceased prison inmate without obtaining the necessary consent from the inmate’s family.  

95. Defendants consciously disregarded the law and the rights of Plaintiffs by depriving 

them of a right that belonged to them alone.  

96. Defendants were fully aware that they needed consent from the inmate’s family 

before removing and retaining organs, yet they proceeded to do so anyway in blatant disregard for 

Plaintiffs rights. Their willful failure to obtain consent demonstrates a reckless indifference that 

rises to the level of wantonness under the law.  

97. Therefore, Defendants’ unauthorized organ removal constitutes wantonness for 

which they can be held liable. 

98. Defendants owed a duty of care to properly handle the deceased’s body. By 

returning the body without organs and in an advanced state of decomposition, Defendants breached 

this duty and were negligent or wanton in their handling of the corpse.  

99. As a direct result of Defendants’ actions, Plaintiffs were injured and damaged as 

stated in paragraph 69 above. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 

COUNT V 
Unjust Enrichment 

(Against All Defendants) 

100. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 

101. Defendants retained various body parts, tissues, and organs from the deceased after 

death without seeking or obtaining permission from Plaintiffs to do so.  
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102. Defendants kept the body parts for purposes of research, study, potential sale or 

profit, and/or another unlawful purpose.  

103. By retaining body parts (items of high value) without consent, Defendants were 

unjustly enriched to Plaintiffs’ detriment.  

104. Although certain Defendants may have had lawful initial custody of the body, they 

did not have the right to retain any parts of it indefinitely without authorization.  

105. Plaintiffs had the right to possession of the body in its entirety for burial or other 

lawful disposition. Defendants’ continued retention and use of the body parts for their own benefit 

deprived Plaintiffs of that right.  

106. Defendants retained a thing of value that they were not entitled to keep – namely, 

human remains – thereby enriching themselves and preventing Defendants from having to obtain 

organ specimens through costly means. 

107. Therefore, Defendants’ unauthorized retention and use of the deceased’s body parts 

constitutes unjust enrichment. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 

COUNT VI 
Intentional Infliction of Emotional Distress  

(Against All Defendants) 

108. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 

109. Defendants’ conduct in unlawfully converting and retaining the organs of the 

deceased and returning the body to Plaintiffs in a highly decomposed state was intentional or 
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reckless; was extreme and outrageous; and caused emotional distress so severe that no reasonable 

person could be expected to endure it. 

110. Defendants’ outrageous and inexcusable mishandling of the deceased’s body 

amounts to a reprehensible violation of human dignity and common decency. Their depraved 

indifference in returning the body bereft of vital organs and in a revolting state of decay shows 

utter contempt for the deceased’s memory and for the profound emotional distress wantonly 

inflicted upon the Plaintiffs.  

111. No civilized society can tolerate such a barbaric desecration of the dead. That 

Defendants had the audacity to ransack the body and convert its parts for their own selfish gain 

only compounds the egregiousness of their conduct. Their brazen theft and exploitation of the 

helpless deceased shocks the conscience.  

112. Defendants’ conduct was so extreme in degree as to go beyond all possible bounds 

of decency and can only be regarded as atrocious and utterly intolerable. 

113. This wrongful conduct occurred in the context of a family burial. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 

COUNT VII 
Tort of Outrage  

(Against All Defendants) 

114. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 

115. Defendants’ conduct in unlawfully converting and retaining the organs of the 

deceased and returning the body to Plaintiffs in a highly decomposed state was intentional or 
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reckless; was extreme and outrageous; and caused emotional distress so severe that no reasonable 

person could be expected to endure it. 

116. Defendants’ outrageous and inexcusable mishandling of the deceased’s body 

amounts to a reprehensible violation of human dignity and common decency. Their depraved 

indifference in returning the body bereft of vital organs and in a revolting state of decay shows 

utter contempt for the deceased’s memory and for the profound emotional distress wantonly 

inflicted upon the Plaintiffs.  

117. No civilized society can tolerate such a barbaric desecration of the dead. That 

Defendants had the audacity to ransack the body and convert its parts for their own selfish gain 

only compounds the egregiousness of their conduct. Their brazen theft and exploitation of the 

helpless deceased shocks the conscience.  

118. Defendants’ conduct was so extreme in degree as to go beyond all possible bounds 

of decency and can only be regarded as atrocious and utterly intolerable. 

119. This wrongful conduct occurred in the context of a family burial. 

WHEREFORE, premises considered, Plaintiffs demand judgment against Defendants 

separately and severally, in such amount of compensatory and punitive damages as a court deems 

proper, attorney’s fees, costs, and such other, more general and equitable relief as is deemed proper 

by the Court. 

COUNT VIII 
Fictitious Defendants 

120. Plaintiffs reallege all prior paragraphs of the Complaint as if set out here in full. 

121. Fictitious Defendants are those individuals and/or entities specifically enumerated 

in the caption above whose negligence, wantonness, and/or other wrongful conduct caused or 

contributed to cause the events made the basis of this Complaint.  
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122. As a proximate result of Defendants’ actions, Plaintiffs were injured and damaged 

as stated in paragraph 69 above. 

WHEREFORE, premises considered, Plaintiff demands compensatory and punitive 

damages against all Defendants, jointly and severally, named and fictitious, in an amount to be 

determined by a jury, plus costs. 

PRAYER FOR RELIEF  

WHEREFORE, premises considered, Plaintiffs respectfully requests that this Court enter 

an Order: 

1. Entering a judgment against Defendants;  

2. Granting Plaintiffs’ motion for a temporary restraining order to: 

a. Prevent Defendants from using in any way, or benefiting from the 
organs collected from Decedent and to the extent possible, order 
them to return the organs to the family, so that they may be properly 
examined and interred; 

b. Require that all tissues or organs obtained by Defendants without 
consent from all deceased individuals whom they have autopsied, or 
their next of kin, should be returned to next of kin; 

c. Declare as void the Autopsy Agreement, which, against Alabama 
law, authorizes wardens of ADOC correctional facilities to grant the 
Board permission to retain organs during an autopsy without 
obtaining consent from the subject of the autopsy or their next of 
kin. 

3. Awarding damages, compensatory, punitive and disgorgement of any 
profits from unlawful organ or tissue retention, to Plaintiffs against 
Defendants in an amount deemed appropriate by a jury and authorized by 
law; 

4. Awarding to Plaintiffs reasonable attorney fees, costs and expenses; and 

5. Providing such other and further relief to Plaintiffs as the Court deems just 
and proper. 
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PLAINTIFF DEMANDS TRIAL BY STRUCK JURY. 

RESPECTFULLY submitted this 11th day of April, 20242024. 

/s/ Michael G. Strickland    
One of the Attorneys for Plaintiff 

OF COUNSEL:  

Michael G. Strickland (STR032) 
Strickland & Kendall, L.L.C. 
2740 Zelda Road, Suite 400 
P.O. Box 99 (36101) 
Montgomery, AL 36106 
(334) 269-3230 
(334) 269-3239 fax 
mgs@jurytrial.us  
service@jurytrial.us  
 
Lauren Faraino, Esq. (FAR064) 
FARAINO, LLC 
2647 Rocky Ridge Lane 
Birmingham, AL 35216 
(205) 737-3171 
lauren@farainollc.com  
 
Dustin J. Fowler (FOW017) 
Buntin, Etheredge & Fowler, LLC 
P.O. Box 1193 
Dothan, Al 36301 
(334) 793-3377 
dustinjfowler@hotmail.com  
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DEFENDANTS TO BE SERVED: 

JOHN Q. HAMM 
c/o Alabama Department of Corrections 
301 S. Ripley Street 
Montgomery, AL 36104 
 
CHADWICK CRABTREE  
Limestone Correctional Facility 
28779 Nick Davis Road 
Harvest, AL 35749 
 
UNIVERSITY OF ALABAMA SYSTEM 
ATTN: David R. Mellon  
500 22nd Street South, Suite 408 
Birmingham, AL 35223 
 
UNIVERSITY OF ALABAMA HEALTH SERVICES FOUNDATION, P.C. 
ATTN: T.C. Fry, Jr. 
500 22nd Street South, Suite 504 
Birmingham, AL 35233 
 
THE UNIVERSITY OF ALABAMA SYSTEM BOARD OF TRUSTEES  
ATTN: David R. Mellon  
1720 2nd Avenue South, Suite AB 820 
Birmingham, AL 35294 
 
RONNIE D. DAVIS 
UAB Department of Pathology 
P210 West Pavilion 
619 South 19th Street 
Birmingham, AL 35233-7331 
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Attendance

Maggie Williams

Alana Jones

Rob Rosencrans

Poojitha

Balakrishnan

Sylvie Sontheimer

Grace Kennedy

Emma Thompson

Michael Matthews

Kat Baldwin

Gill Garver

Summary of meeting with Dr. Reilly and Litovsky

" Consent process involving specimens in the lab DOES NOT involve the patients or their families.

The prison warden provides consent and always signs for “no restrictions” on what specimens

can be used for, which includes their use for research and teaching purposes.

" The pathology lab has a private contract to perform autopsies for the DOC, then uses these

specimens for both research and teaching, but is in no way advocating for a change in health

care access or quality received from the DOC.

" A disproportionate amount of pathology lab specimens used for teaching purposes are from

incarcerated individuals because they have the most advanced pathology. Additionally, there

have already been abstracts written by UAB Path regarding misdiagnosis rates at UAB Hospital

versus the DOC including organs from incarcerated individuals. Per path lab, IRB is not required

for post-mortem tissue.

" Meeting felt informative but, at some point, it felt like we “hit a brick wall.” It did not seem that

people from the path lab thought anything happening was unethical. It seemed like they

thought students were concerned that pathology practices were illegal, and wanted to

emphasize that their practices are legal. Additionally, their biggest concern seemed to be that

their residents may have been rude in how they talked about incarcerated individuals to

medical students, rather than being concerned about the use of organs obtained without

consent.

" Per path lab, some organs have been in use for so long they are no longer associated with a

record. I.e. number connecting them to patient file has been lost.

Summary of major issues

Absence of informed consent

Organs without records

Research ethics

Legal status

Education

Goals for change

" In research ethics

o Dr. Nakano input would be needed

o Is it unethical?

o Prisoners are protected class

o Understand goal of research

" What is the differential rate of missed diagnoses?

o How are they explaining and contextualizing differences?

o How does this goal (of publication) mesh with their stated lack of interest in advocacy?
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" They benefit from publishing but aren’t interested in advocacy

o They are very unclear on the algorithm which sends patients to UAB path?

" In absence of informed consent

o Current organs

" Largely agree they should returned or incinerated and buried, incorporated into

donor ceremony at garden for anatomical donor program

" Need to hear from bioethicist on what the differences are between organs and

whole cadavers

" If organs are unlabeled, no way to verify consent, these ethically fall under the

same constraints as organs known to be retained without consent

o Future organs

" Minimum is that autopsy report should reflect that tissue was retained, even if

nothing else changes

" Higher internal standard-need to communicate to family with truly informed

consent PRIOR to retaining specimens

" Default should be to assume not to retain specimen, without informed consent

" Prison intake forms exhibit informed consent for autopsy and research

" In legal status

o Dr. Hoesley and Harada well poised to address

" In education:

o Need to get residents to communicate the lack of agency in care and disease state (i.e.

patients did not do this to themselves, avoid blaming)

o Fellow students don’t see ethics of organ snatching as problematic, need to work on

sensitizing students, add topic to LC meeting, lecture in PDS

o Need better intro to pathology program, the donor organs, etc

o Need better coverage of prison disparity, esp if organs are to remain in the lab

o Improve resident training for covering these topics

o Education is secondary to other topics?

Moving forward

Meet with Dr. Nakano, then with Dr. Harada, before end of the semester

Find abstract from the research they have done
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September 20, 2018

Report of Ethics Oversight Committee Meeting

Committee members present: James Hunter, Wendy Walters,

Mariko Nakano, Kevin Riggs, Jason Baldwin, Christopher D.

Shank, Madison Redwine, Charles Kinnaird, Marlena Barginere

Other attendants: Stephanie Reilly (Autopsy Program), Silvio

Litovsky (Pathology), Cynthia Ransburg-Brown (HSF legal

counsel), two medical students representing a group of 13

A consult was requested by Drs. Mariko Nakano and Caroline

Harada from Dept. of Medical Education regarding student

concerns about the use of anatomic path specimens, obtained

from incarcerated individuals through autopsy, in their medical

education. It was explained by Nakano that, as this topic

pertains not only to medical education but also to the UAB

hospital policy on the process of consent for retention and use

of obtained tissue samples, the Department of Medical

Education would like to seek guidance about the legal and the

ethical status of this tissue procurement process and the

teaching use of these specimens.

Copies of the student letter and Dr. Stephanie Reilly’s response

letter (both attached to this summary) were shared and
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discussed by the committee members present. Student

representatives gave a brief overview, and Drs. Reilly and

Litovsky discussed their responses, providing detailed

information and clarifications.

Some key clarifications given by Drs. Reilly and Litovsky

included:

1) Autopsy is, whether on prisoners or on non-prisoners, done

not for the purpose of obtaining tissues or to profit from its

service fee, but to identify the precise cause of death.

Autopsy will benefit the deceased individuals’ families,

wards, and prisoners alike by clearing up the suspicions

about the cause of death. As such, autopsy is done out of

respect for the deceased and the families, not out of lack

thereof.

2) Autopsy on individuals who died in prison is, natural death or

not, mandated by state laws. By state laws, wardens are to

authorize the autopsy.

3) Organs removed from a cadaver’s body during autopsy are

then used for the secondary purposes of teaching future

physicians and thereby benefits future patients. If such uses

are disallowed, these specimens would only be disposed of,

serving no useful purpose.

4) It is true that in private autopsy the next of kin (usually family

members) has the option to opt out of the retention and

teaching uses of a deceased person’s organs following

autopsy. However, it is extremely rare for them to do so. Of
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over 3,000 cases of gross autopsy performed at UAB from

2011 to present, only 4 families refused to allow the teaching

uses of the deceased person’s specimens (for cultural or

religious reasons).

5) Following autopsy on incarcerated individuals, the remaining

body will usually be returned to family members (if

available). Thus they should know the fact that autopsy was

conducted.

6) In teaching, simply the best path specimens are selected and

presented to medical students.

Of the 62 specimens used this year, only 4 were from

prisoners. Specimens presented to MS1 students change

from year to year.

The following points were also addressed by parties present at

the meeting:

7) Even in cases of non-prisoner autopsy, the UAB’s consent

form takes an “opt-out” style. Unless the next of kin (usually

family members) explicitly refuses to allow removed organs

to be used for teaching purposes, they are presumed to have

given consent for such uses. As indicated in 4), such refusal

seldom occurs.

8) Secondary uses of once-discarded organs are considered

legitimate and require no consent, as established in Moore v

Regents, University of California.

Based on the discussions over points 1)-8), the Committee

members largely endorsed the following:
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9) There is no evidence that deceased prisoners are treated

unfairly as compared with non-prisoners in the autopsy

procedure or in the secondary teaching uses of removed

organs. Both types of deceased individuals are treated with

almost the same amount of respect and care.

10) It is hard to see any lack of ethicality in the retention and

teaching uses of once-removed organs.

Thus, it was a position of the ethics committee that the autopsy

process and the teaching uses of specimens obtained through

the autopsy on incarcerated individuals in the current fashion

would be ethically permissible.

At the same time, it was suggested that the UASOM teaching

faculty, especially Pathology teaching staff, should teach

medical students the procurement process of pathological

specimens, the purpose and importance of autopsy, and the

value of learning from rare pathological specimens. The

teaching staff should also demonstrate respectful handling of all

pathological specimens, those of prisoners and non-prisoners

alike, themselves. Preclinical students should not be made to

wonder, “Had they been informed that the path specimens

would be handled this way, would the family members have felt

comfortable with the teaching uses of their loved one’s

tissues?” Dr. Reilly pointed out that, after this ethical concern

was raised by medical students early this year, the path

residents received careful re-training to make sure that all

specimens are handled with respect.
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Finally, student representatives were commended for coming

forward to address this ethical concern, which demonstrates

their genuine interests in the issues of health disparities in our

society. Their active involvement greatly helped us understand

the legal and ethical status of the specimen-procurement

process through the autopsy program.
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