
SUPREME COURT OF THE STATE OF I EW YORK 
COUNTY OF NEW YORK: PART 59 

THE PEOPLE OF TH E STATE OF EW YORK 

- against -

DONALD J. TRUMP 
Defendant 

JUAN ~I. :t\,IER CH_,\_ , AJ.S.C.: 

Defendant's motions are decided as follows: 

Indicancnt No. 
71543/ 2023 

Deci sion and Order 

On Septe mber 29, 2023, Defendant Donald J. Trump (hereinafter "Def endant ") filed 

omnibus motions seeking various forms of relief including dismissal o f the indictment on the 

grou nds that the charges are legally defective and because of preindictment delay. Defendant also 

demand s a more robust bill of particulars. The People responded on ovembe r 9, 2023. 

Defendant's reply was filed on ovember 21, 2023 and the People's sur-reply on NoYember 27, 

2023 1
• 

The People presented evidence to the Grand Jur y that bet\veen August 2015 and December 

2017, Michael Co hen ("Co hen "), a lawyer who worked for the Trump Organization and also held 

the role of Defendant 's Special Counsel, paid S130,000 to Stormy Daniels (also known as tephanie 

Clifford herein after "Daniels" ) pr ior to the 2016 presidential election. The payment was part of an 

agreement betwee n Defendant and Daniel s whereby Daniel s agreed to not publicize information 

about a sexual encounter she had with the Defendant. Defendant was concerned abo ut the 

negative impact that informarion could have on his campaign for Pre sident of the United States . 

By way of background, on or about , \ugu st 2015, Defendant met with Cohen and David 

Pecker ("Pecker"), then Chairman and Chief Executive Officer of America Media Incorporated 

1 The following allegations are taken from a review of the Grand Jury Minutes and accompanying exhibits, 
Defendant's Memorandum of Law in Support of Donald J. Trump' s Omnibus Mo t ion, Defendant's Affidavit in 
Support of his Omnib us Motion and accompanying exhibits, Defendant's Reply, t he People's Memora ndum of 
Law in Opposition to Defendant's Omni bus Motion and accompanying exhibits, the Christ opher Conroy 
Affirmation in Support of the People's Opposition to Defendant's Omnibus Motion, the People's Sur-Reply, and 
the Statement of Facts accompanying the Indictment. 
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("AM I")2. Defendant, Cohe n, and Pecker came to an agreement that AMI would assist Defendant 

with his campaign for president by alerting Cohen if any potentially negative story about the 

Defendant was discovered so that a plan could be implemented to prevent its publi cation. The 

agreement was commu nicated co Dylan Howard (" Howard"), then Ai\II' s Chief Content Officer 

and Editor-in -Chief of tl,e 1 ational Enquirer. 

As agreed, on or about June 2016, Howard alerted Cohe n about a woman named Karen 

McDougal ("McDougal" ), who alleged that she had an extramarital relationship with Defendant. 

Defendant directed Cohen co purchase the information from McDougal to prevent the story's 

publicati .on. Subse quentl y, AMI paid McDougal $150,000 with the understanding that Defendant, 

or the Trump Organization, w0uld reimburse 1\Ml. T he payment to McDougal was recorded in 

AMI' s books and recor ds as a promotional expense and paid out of Peck er's AMI budget. This 

was vital in executing the plan to keep McDougal's information, as well as payment for said 

information, out of the public's eye. By keeping the payment in the pre sident 's budget, Pecker was 

able to "avoid approval requirement s tl1at would have applied had the payment been accurately 

recorded." Peop le's Opposition to the Defendant's Omnibus i\lotion (hereinafter "People's 

Oppo sition) at pg. 4. 

Thereafter, Defendanr and Cohen discussed how the right s to the McDougal story could 

be p1.uchase<l from AMI and how AMI would be paid. After tl1e conversation, and further 

discu ssion with then Trump Organization Chie f Financial Officer, Allen Weisselberg 

("Weissclberg"), Cohe11 creared a shell company calied Resolution Consultants LLC. On or about 

Sept ember 30, 2016, Co hen and Peck er came to an agreement tlrnt AMI would be paid $125,000 

from Reso lution Consulta nt s LLC , in exchange for the right s to i\IcDougal's story. ,\n invoice was 

created which described this payment as "advisory services." 

On or about October I 0, 2016, Cohe n spoke \vith Keith Davidson ("Davids on"), then the 

attorne y for Daniels, about Dani els' sexual encounter with Defendant. At Defendant 's direction, 

Cohen and Davidson agreed that Daniel s would keep the information about the encounter with 

Defendant concea led, out of the public 's eye, in excha nge for S130,000. As with the McDougal 

agreement, Co hen discussed payment for the Daniels agreement with Weisselberg. After this 

discu ssion, Co hen agreed he would pay Ms. Daniels after confirming tha t Defendant would 

reimbur se him. To execute the transaction, Cohen ope ned a bank account in the name of Essential 

2 AMI , currently named A360 Med ia, LLC, was a publisher of magazines, including the National Enquirer. 
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Consultants LLC. He tran sfe rred S131,000 in to the account from his personal fund s and then wired 

David so n $130,000 from the Essentia l Consultant s account. 

On or about Janu ary 2017, Defendant, Weisselberg and Co hen agreed that Cohe n would 

be paid a total o f $420,000 to reimbur se him for the payment to Daniels. The total represented a 

S60,000 year end bonus to Coh en for his work at the Tr ump Organization in 2016, the S130,000 

payment he made to Daniel s, a $50,000 payment to Cohen for expenses he claimed he incurr ed 

working on Defendant 's campa ign and an add.i.tiona l S180,000 to ensure Cohen was fully 

reimbursed afte r taxes . It was ·-1gn:ed that the $420,000 would be paid in mstallment s on invoices 

Cohen would periodically send tu Defendant through the Trump Organization for alleged legal 

services rendered. O n or about February 2017, the Defendant and Cohen met to formalize this 

arrangement. 

From February 2017 throu gh December 2017, Co hen submitted invoices to the Trump 

Organization as per th e agret.:ment with De fendant. This includ ed ele\'en inYoices that were 

addres ed to \'(' eissclberg. The inYoices were assigned a general ledger code and entered into th':: 

Trump Organization's deta il genera l ledger. Check s we re then generated and sent to Co hen. The 

first check, which was signed br Weisselberg and Eric Tru mp, and the secon d ched., which was 

signed by Weisselbcrg and D onald Trump Jr., '.Vere paid from the Trump Revoc able Tru st. The 

rema.:ning nine checks were signe d by the Defendant and paid from his personal bank accou nt. 

O n March 30, 2023, the D efendant was indicted by a Grand Jur y on thircy- fouJ: counts of 

Falsifying Business Records in tbe Pirst De gree in Yiolation of Penal Law § 175.10 Q1ereina fter 

"PL"). Th e inn ,ices, deta il genera l ledger entrie s and checks form the basis of the thirty -four count s 

111 the indictment. 

1. PR E-I N DICTMENT D ELAY 

D efe ndant moves to dismiss the indi ctment on the gro unds that he was prejudiced as a 

result of alleged pre-indictment delay. In the alternative, Defend ant seeks a Singer hearin g to 

determine wheth.er the delay between the commission of the alleged crimes and his arrest vio l::.ted 

his Due Proce ss righ ts. Pco,tJ/1' ,,. Singer, 44 N.Y.2d 241 [1978]. For the reasons set forth below, this 

branch of Defend ant's moaor, is denied. 

When co nsiderin g pre-indictment deb1y, a court mu st analyze five factors: (1) the extent o f 

the delay; (2) the reason for the delay; (3) the natu re of the unde rlying charges; (4) the length of any 

pre-trial incarceratio n; an d (5) whethe r there is an~- indication that the defense has been impai.red 
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by the delay. People,,. Taranovich, 37 Y2d 442 [1975]; People v. lP"zggins, 31 Y3d 1 [2018]. A Singer 

he?.ring can be denied at the discret:J.on of the comt when, among other factors, there is no showing 

of prejudice to the Defendant and the court finds a sufficient basis for the delay. People v. Lopf'v 15 

AD3d 232 j1st Dept 2005 ); /Jeople v. M ,{,ol/ough, 1% .\D3d 1023 [3rd Dept 2021]. 

Defendant contends thar rJ1e extent of the delay and the purported reason s favor dismis sal. 

He argue s that the People's investigation, which be~an in and around 20 18 and culminated with 

the March 30, 2023 ln dictmcn: re::-ulted i.n suc h a ~ignificant delay that it alone warrants dismissal. 

Defendant cites Peopll' 11. Reg.Jr, 39 \.1Y3d 459 [2023 J (a four year delay resulted in dismissal ); Singer, 

(a 42 month delay resulted in c.lisnussal); Wtggim, (a six year delay resul ted in dismissal ) and People v. 

Cousar/, 58 TY2d 62 [19821 (a fo·e year delay resulted in dismissa l). However, these cases are 

distinguishable. 

The first two TaranfJvi,h factor s do not weigh in Defendant's fa,·or. In R"ga11, the court 

observed that of the four ye2.r delay, two year s were completely unexplained by the prosecutor. 

The court noted that it also took the people seven months t0 obtain the de!-"endant's D r\ - 2. 

dela y the court found diffic:dt :.:, ~:ccept. Becaust: tl,e prosecution was unable to o ffer the court a 

,·alid cxplanaLion fo r r_he majotiry of the four year dday, the H .. ega11 court dismissed the indictment. 

Singer involved a defenc.lant ,, h0 committed two crm1es at about the sa rr.e time. He was arre sted 

for cne, and nut the uthe r, despite the po lice po 1-sessing evidence for bot!,. Sir1ger was in1p1~soned 

i.n 1970 for the one crime bur not indic ted on the second until fo,.u years later. The in,esti.gacion 

had been dormant the enti.tet:y of the Eour year.~. ln vacating the defendant' s convic.tion and 

orderi ng a hearin g on the reasons for rhe delay, rhe Singer court held that it was "imposs ible" to 

determine what exactly was rhc explanation for the four years and that a hearing would assis~ ir: 

making that determination. 

In lf/tggins, the defendant wa~ arrested 311cJ incarcerated for six years before ultimately 

pleading guiltf. The si,-,, year g;ip between arrest an<l plea included a two and half year delay while 

the People attempted to persuade another individual to cooperate and testify against the defendant. 

(fJ11.rat1 did not involve pre -indictment delay. Rather , defendant's contention was that the delay 

bet\veen his co nvictio n and tlie appeal had been prejudiced. The Cousar! cuurt acrually held th~t 

the defendant had heen ac.c<)rJcJ a prompt ar:d rimel y trial. I !ere, a careful examination o f the 

e>,.planatiom for the delay pr c.wi<led by .'\DA Chri:; topher Conroy in hi s affirmation make clear tint 

tl1c cases citec.1 by Defc:1dant art' c.listinguishable. 
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First, the Peop le explain d1at the ew York County District Attorne y's Office's (hereinafter 

"DA ') investigation had to be paused shortl y after it was started in 2018, because there was an 

active fe<leral investiga tion involvin g Cohen, a key witness in the instant matter. The People submJt 

that it is not unusual ro pau se an investigaaon to avoid interfering with another ongoing 

inYestigation, such as the one that federal authoritic were conducting here. Christopher Co nro y's 

J\ffirmaaon in Support o f People's Opposition to Defendant 's Omnibus Motions (hereinafter 

"Conroy 1\ffu:mation" ) at ii 10- 12. The People promptly reopened their inve stigation into the 

Defendant once the federal matter concluded, approximatel y a year later. Immediately after 

reopening me investigation, the People subpoenaed Defendant 's tax records from Mazars t'S 1\ 

LLP (the accounting fLrm for Defendant an<l the Trump Organization ) an<l the D<'fendant 

attempted to block enforcement of the subpoena. This resulted in prol onged litigation over the 

subpoena's enforcement. ,\] thoug h the People continued their uwe stigation while the dispute 

unfolded, the litigation lasted over seventee n monm s. Conroy Affirmation at 1 ii 17-19. Despite 

me ongoing litigation, the People conducted approximately 40 witnes5 interviews while 

simultaneously litig::inng enforcement of the subpoenas seeking Defendant 's tax record s. Id~ 20. 

The People also argue tliat the in\'estigation uncovered evidence o f "other instance s of possible 

criminal conduct " by entities anJ tndividual s associated with tl1e Defendant. That led to a separate 

inYestigation , which the People proffer, is not an uncommon occurre nce in significant whjte -collar 

inve stigations. The spinoff investigation resulted in an indictment, and subsequent crimina l trial of 

the Trump OrganizatJon. Conroy Affirmation ac iii, 16, 25-27. Finally, around October 2022, the 

People convened another Crane! .Jury to hear evidence in the instant mattc1. Some of me evidence 

was p1esented to the Grand Jury through witn e;:s~ testimo ny. Thjs required the issuance of 

document subpoe nas and exten sive communications wim the witnesses and their attorneys to 

coordinate meir interview s anJ ,l:scimony. 

Unlike the cases cited by Defendant, which all invoh-ed inexcusable dereli ction of dutie s, 

me reason s proffered by the People appear reasonable. Further, the People note mat tl1e 

complexity of the im·esagation '.lnJ the unique circumstances surrounding tht' Defendant h.i.tnself 

(a then sirtmg Pre sident of th, · L' nited States ) cannot be overlooked. The People hm·e presented 

legitimate rca ons for the delay in mdicting Defend ant. 

Tur ning to the mi.rd Taranovich factor, the nature of the underl ying charge, Defendant 

argut's mat th.is factor should weigh in his favor becau se he is on ly charged with low level Class 

"E'' folon.ics and IJccause no ,me suffered physica l or financial harm from the alleged crimes. While 
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Defendant is correct that the rhird factor refer s ro the crime's severity, the People make the poin t 

that the challenges of investiga ting a crime this complex shouJd aJso be considered. See People v. 

Johnson, 39 Y3d 92 [20221; Prnple v. Shmbsall, 217 AD3d 1532 [4th Dept 2023]. The Court agrees 

that the instant matter in, ·olveJ a complex inn :stigation. rurther, while it is true that the charges 

involve the lowest level felon y and no one suffered ph ysical harm, it can hardJy be said th at the 

allegations arc nor severe. The People claim thar the Defendant paid an incfa·idual $130,000 to 

conceal a sexual enc ou:1ter in an effort to influen cl'. the 2016 Pre sidential election and then falsified 

34 business records to cover up the payoff. In this Court 's view, those are serious allegations. 

The fourth Tara11m11,d1 factor is not difficult to resolve because D efendant was not subject 

to Ol!J preindictment incarcerati on. The final fact~r is whether Defer.dant has suffered prejudice as 

a resuJt of the delay. Here, Defendant has simply not presented any supp ort for his asser tion that 

he has been prejuJiced. Defendant merely adn1nces an uncorroborated clain1 that his poliucal 

aspiracions have been prejudiced - · but he doe s not explain how or why. In fact, chi claim runs 

contrar y to Defendant' s repeated assercions that his political campaign for Pre sident of the Cnited 

States has actually been bolstered by the criminal charges. This Court cannot find that Defendant 

has been pre judiced by the prcin<lictment delay. 

After evaluating and balancing the five Taranovid1 factors, tJ,js Cm,rt finds c...½at the 

D efenda nt was not deprived of his Due Proce ss rights. Defendant 's mori on for dismissaJ of the 

Indictment on the grounds o f pre indictment delay is therefore denied. 

Defendant 's request for :a Singer hearing is denied as w~ll. Th e mere length of the delay docs 

nut entitle the Defendant to a hearing when there has been no showing of prejudice and when 

"there is no dispute as to the facts showin g iliat the inve stigatio n proceeded in goo d faiili." Peoplf 

v. Brown, 209 AD2d 233 [ l st Df:'pt 1994], leave denied, 85 NY2d 860. The Defendant does not appear 

to challenge the repre senration s of ADA Conroy, as much as he tries to undermine the rationale 

for actions taken by the People "'hi.le conducting cl1eir inve stigation. Furcl1er, a Singer hearing is not 

necessary whe n the "record was fully developed for the reason for the delay." People v. CeJ"ar~ 6 

AD3d 547 [2d Dept 2004], Lea11e denied, 3 NY3<l 618 [2004]. The record developed by the People 

for their delay in obtajning the lnclicrment warrants denial of a Singer hearin g. The Court finds that 

the <lebys were justified and the ..:xplanations proffered are not prctextual. 
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JI . S UFFICIENCY OF THE CHAR GES 

Defe ndant's morion to in:,pect the Grand Jury minutes for legal suffic ienc y pursuant to 

Criminal Procedur e Law (hereinafter "C PL") § 210.30(2) ts granted. The standard that is to be 

applied on a morion to dismiss an indictment due to legal insufficiency is "whet her ther e was 

'competent evidence which, if accepte d as true, \H1uld establish every clement of an offense 

charged and the defendant'~ commission thereof. "' h-ople v. Swamp, 84 _ Y2d 725 11995]. r\ grand 

jury may indict a person for an offense when: (a) the evidence before n i legally uf6c ient to 

establish that such person comn-titted such offense anJ (b) competent and admissible evidence 

before it prov.ides reasonable cause to believe that such person committed such offense. CPL § 

190.65(1). When conduc:ti.ng suc h a review, a courr must view all the evidence in the light mo~t 

favorable to the Peop le. Peop/,, ,,. Beilo, 92 Y2<l 52., [ 1998]. "Legally sufficient mean s p,ima f a::ie, 

not proof beyond ~t reasom1l.,k doubt." People 11. ,\Je:.vo. 36 Y2d 1002 [19,5J . For the reas\Jn s set 

for th bciow, Defendant's r.iotion to dismiss r.h_. Jndictment on the grounds that the charges, as 

presented to the Gra nd Jury a~e legaJJy insufficient is denied. Likewise, Ddend ant's reguest to 

revie \:v the Grand Jury Min utes in their entirety is deflicd . 

. \ per so n 1s guilty ,Jf Falsifying Busine ss Records in the First Degre,· when he commits the 

crim e of l ;alsifYing Busine~s Records in the Seco'ld Dcgrec, and when his intent to defraud inch 1<les 

an intem ro commit :mother crime or to aid f.1r co:JCeaJ the comrrjssion thereof. PL § 175.10. l 1nci~r 

the "C ulpability; definition nf terms" sectio n of Pl. § 15.00 , :;,ct, vo luntar y act, omiss ion, conduct, 

to act, and culpab le mental state arc defined . '' T ncenr to defraud" is not defined within that section . 

However, court s in the First Departme nt have interpreted th.is cuJpable ment:;,I state broadly. S Pt: 

People v. Kase, 7 6 J\02d 532 Jlsr D ept 1980], ajf'd, 51 J\.T\'2d 989 p981]; People v. Sosa-Campana, 167 

,\D 3d 464 [! st Dept 2018]; Khahl, 73 AD3d at 509. The -:-ame approach has been adopted by courts 

in other departments as wcU. Je,· Peop.'e v. Ramirc1v 99 1\D 3d 1241 [4th Dep t 2012]. 

fnterit to <leiraud i!-not constricte d to an icrcnt to Jepri vc another of property or money. 

Jn fact, '' intent to defr aud " c: 111 e:,aend beyond eco nomi c co ncern . People v. I leadlry, 37 i iisc3d 815, 

829 lSup Ct, Kin g· County .2012); People v. Schrag, 147 Misc 2d 517 [Rockland County Ct. 1990]. 

" ·o r is there any requirement i:hat a defendant intend to concea l the co mmi ssion of his own crime; 

instead, 'a person c:in c.:>mmit h rst Degree Fal~1fvi.ng P.usiness Records by falsifying record s with 

the intellt to cover up :i crime co mnutted by somebody else."' People's Opposition at pg. 22, ci1i11g 

lo Pc1ople , .. Dove, 15 Misd<l l 134(A),;i1dgmenl aj/'d, 85 . .t\D3<l 547 1st Dept 2011]; People 11. F11schi110, 

278 r\D2d 657 f3rd Dept 2000]. For example, the defendant in Dove was acquitte<l of Grand 

7 



Larceny but found guilty of Falsifying Business Records in the First Degree. The court held that 

the verdict was not rcpugrnmr :-,s the charge to the jurr did not require a finding that the defendant 

was the same person who committe<l the under lying Grand Larceny. 

The term ''bus ines~ reco.::ds" is defined in PL § 175.00 as "any writing or article, including 

computer data or a computer program, kept ur maintained by au enterprise for the purpose of 

evidencing or refle cting its condition or activit y." PL § 175.00 (2) . T he definition for "business 

records," is not a na !Tow 011e :ts there are a wide arra y of factors that c.ou.rts consider. People 11. 

Kisina, 14 Y3d 153 [201 OJ (court held that fraudulent medical documentati on sub mitted to a no

fault insurance carrier by defendant physician for the purposes o f receiving payments for 

ueatments that were unnece ssa0 or underperformed were "bus ines s records" for purpo ses of I1L 

§. 175.00(2); People 11. Bloomjidd, 6 :-JY3d 165 [2006]; tieople v. 1\1yles, 58 AD3d 889 [3d Dept. 20G9J. 

The location where the "businc5s record" is maintained is ''merdy a factor, not determinative, of 

its status as a business record un<lt:r the sta tute" Bloomjield, 6 iY.3d 165 at 167. Fur thcr, a defendanr 

doc ~ not nece ssarily have to be pare of the enterpmc to be guilty of Falsifying Business Record s. 6 

:Y Pra!'., Cm,'linal Laa,§ 17:·I (-.f.'1' [;rl.). 

"Enterprise" is defined in Article 175 as "any cnttty of one or more per so ns, corporate or 

o therwise, public or priYate, engaged in business, commercial, profe ssional, i.ndusuial, 

eleem osynary, social, political m gove rnm ental activity." This definition encompasse s any r,erson 

or group of person s cngageJ 111 any organized acti"; ty for which record s are kept . Donnino, Pradic~ 

CotJll'lentary, AlcK.innefs Cons 1 ,t,1/IJJ. ~/NY, Book 39, Penal I ..0111 § 175.05. 

Falsifying Busi.uess Reco rds in the first Degree, reguire s that a defendant, ha,·e the inten t 

to commit "another crime or t!J aid or conc(;al th.:: cnmmission thC'reof.'' Thu s, the statute doe ~ 

not require a defendant to ac tu?.llr be convicted of the "other crime," but merely that he intend to 

c.:immit another crime. Pt!,1p/4· 1•. M,·C.11mtskry, 12 ,\D3 d 1145 [2004]. Thi s element of PL § 175.10 is 

satisfie J so long as Lhf' D c:frndanr i.mended cu comm.it or conceal the "o ther crime." People v. 

Bo11ghtaling, 79 AD3d 1155 13d Dept 2010]. The focus here is on the element of intent. 

Defendant moves to dislT'iss all the counrs in tl1e indictment on thP. groun<ls that: (1) h<' 

did not cause faJse entrie s in the "busi ness rccorcis" of an enterpri se, (2) the People have no t 

identified a viable "ooject offe nsc1
:" and (3) the grand jury was nor presenrcd with cvidence of 

3 The "o bJect offense" refe;·enced by Defendant as well dS the terms "othe r crime'' and "another crime" carry 
equal meaning . 
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imer.t to defraud. Finally, Defendant asks rhis Coun tu compd the People to produce the complcre 

set of Grand Jur y minutes. 

1. B USINESS RECORDS 

Defendant first -;i.rgucs Ll· at the records ar rhc heart of this matter, i.e.:. the invoices, checks, 

and general ledgers th:1t were ½l'nerated to reimbu.r e Co hen , came from Defendant 's per so nal 

accounts and are ncJt the recorJs of the 1rump Organization. Defendan t furth er atgues that the 

mere fact that the record s we re i!cld at the Tn.!ntp Organiz :nion is o f no imporr. Therefore , tl:e 

argument follows, mere :ire 1io business rec ords d1at reflect a "co nditi on or activity" of an 

rnterprise as required by P.L. § 17 5.00(1) and (2; . To support tltis position, Defendant cites People 

v. Papa!onis, 243 ,\D 2d 898 (3J l)ept 2009) and Pcf1pl1: 11. Banks, 150 Misc2d g (Sup Ct. Kin gs 

County 1991 ]. Defendant furtlicr argue s that th1.: i.nstalll matter is disti.ngui hable from Pecple v. 

Tmmp Organization d a!, Sup Cr, ::--!Y County, Sepr. G, W22, Indictment No. 1473/2021 (herein aftf!r 

"Tm111p Corp": "Where, the kd gcr entry 111 quc s:jo n related w benefit s thar wer e purportedly 

recei\ ed as income b_y Wcissclhc rg as the Chief Financi al Officer at the Trump Organization . . . 

Thi s Conrr rea so ned that the c ntI '), deleted from President Trump 's personal ledger, was a business 

recoru c;f the Trump Orgaru:utiou for rhe purp oses of Penal Law ~175.10 bcca~se it was both ( l) 

kept and marnra.ineu by me Trump Organization and (2) e, -idcnced me Trump Organization's 

obligation s y-j~ a vis \.'-:1eissdbc rg's salary for me 'J rump Or gani?:auo11. .. " Defendant \ ;\Icmo at pg 

'14. \)/ hcrea s hc£c, Defendant argues, Cohen -,,·,is paid out o f D efend ant's ow n fund s for Cohc11\ 

work as De fendant's pe sc nal c1:;p:oyee, and nut as a Trump Organization employee. 

~rhe P1.:ople contend dut part of Cohe 1: 's j,:b while an emplo yee at the Trump Organiz:ition 

was re handle me per sonal lcial matters of me Defcndar.t. The y furmer co ntend d,at since the 

Defendant's per~onal account , ,,·ere used by the Trump Organizatio n at vnious times for" . .. 

Trump Organization busine~s, including to re:,lloca ~c cash ber-.vccn entities or to advan ce funds 

for an e:1tity's bills ... and [l)ec::iu:..eJ tlie defendant owned me Trump Organization entities a~ tlie 

sole benenciaq of die Donal<l J. Trump Revocab le Tm ~t," tliis Court should adopr the reasoni ng 

that it app!ieu in me Tmmp Corr matter and hold Lhat me busi.i:ess record~ at issue here reflect rbe 

·'enterprise's obligations \1.s "1 ,i.s (llher s," and that the invo ice&, ch1.:cks, and general ledger entries 

in this matter tcflect t.he concLrit>r, or activity o( rJ-1<.: Trump Organization. People' s Oppos:cion at 

pg. 12. T he People also cumend that part of !:he S~20,000 paymenr Co hen received 111 2017 dcri, ·ed 
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directly from the work he performed while an employee of the Trump Organization. Specifically, 

the $60,000 bonus for his w:1rk as an employee of r½c Trump Organization in 2016. 

Defendant argue~ that the :Jusiness records at issue were not "kept or maintained" to reflect 

the Trump Organb..1tion 's "co ndition or activity.'· Rather, they reason that the records at issue 

reflect payment s ma<le using I he L;efc ndant' s own funds. Defendant cites People v. Papalonis, 243 

1\D2d 898 [3d Dept 2009) . P!:op!e , .. Colb, 23 NY3d 455 !'.2014], and Peoplr 11. Banks. 150 l\1isc2d 14 

[Sup. Cc. Kin gs Counry ! 9:.11 J fur support. The court in Papato11is held that " false answers co 

quesnons contained in an employment application" submitted to a company, were not busines s 

record s "kept or maintained " for the purpose of evidencing the condition or activiry of the 

com pany; the com pan y merel y possessed tl1e application and did nothing fraudulent with it. Ba11ks 

involved a fictitious audit of;: charitv. The court held that the results of ilie false audit did 1wt 

constitute business records bemuse the audit did not actuall'..r reflect the condition or activity of the 

chariry. Peoplr v. Colb, invoh-c:J a defendant that irnperso n:1ted a New York Cnivcrsiry ('':t.,_'Yl_'") 

Profe ssor and sent emails to _ ,yu students and deans indicating that the professor had plagiarized 

the work of Profess or Gelb, Jefrndant's father. The Coun of ;\ppeal s held that these emails did 

not constitute the falsification of an 'YU business record "kept or maintained by an enterprise for 

the purpose of evidenci ng r,r reflecting its condition or activity." Id. 

The cases cited by the Defendant in sup pon of his theor y that because Defendant pa;d 

Cohen from his own funds. rhl'n the business records at issue were not "ke pt or maintaineJ to 

reflect the Trump Org~miza1 i:;n 's co ndiaon or acri·.ity" are not per suasi,·e. People v. Colb, Peoplr v. 

A,1pt1tomJ·, and People :,. Banks, arc all inapplicable to the instant matter. 1\ s this Court pre viousl y 

reasoned in Tmmp Corp, Ba11k., and Paptonis all "involved arrangeme nt s which constitu;:ed mere 

possession a:1d no thing mor e." (,'nib also inv olved just "possession" as well. 

This Cou rt agree.:s with rhe People's contention tha 1 the invo ices, checks , an<l gene(a.l le<lgc:r 

entries arc in facr "busini:-ss rcr.ord s" for purp oses c,( die charge of Falsifying Business Records in 

the First Degree. In People v. 'Ji 1Mp Corp, tl1is Coun held that the "Detail Gen eral J ,edger bcca11;e 

the busmess record of die Trump Organization once t\h. \Veissclberg w;;s paid his salary out of 

DJTs personal jimds. Put another way, DJT' s Octai.l General Ledger j5 the business record of the 

Trump Organization because tnc entnes evidence ti1e Trnmp Organb..ations obliga tions vis a ,,-i; 

1\llen Wcisselberg's salary.'' This Cour t fmthcr !te!J "that DJT's Derai! General Ledger was a 

per sona l record of D JT :1n<l nol tl1e books and records of a business entity is of no legal 

consequence." The: same rat.:iunalc applies her e. The evidence presented to the G rand Jury 
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demon strate d that while Cohen was an emplo yee of the Trump Organization, he also handled 

personal ma tters for Defendant; that Defendant owned the Trump Organization entities as the 

'>Ole beneficiary of the Don ald J. Trump Re,~ocabk Tru st . and that S60,000 of the $420,000 

repa yment to Cohen was fo:- work as a Trump Organization emplo yee in 2016. "Indeed, the 

payment s here exemplify the intermingling of the Trump Organization's bu siness records and 

Defendant 's purpor ted ly pe r~onal expen ses." People 's Op position at pg. ! 3. Defendant and the 

Trump Organization arc mtcrnvined to such a Jegrcc, that it is o f no legal relevance that some of 

the moneys paid Lo Co hen cam<.: from Defendant 's per so nal funds. 

The People' s :irgume!1t that the payment s ma<le to Co hen by Defendant in 2017 cannot be 

viewed in isolation is compellmg. The invo ices, checks, and genera l ledger entries created in 2017, 

that were kept and maintained by rhe Trump Organization, reflected payments made to Cohe n for 

a sche ml.'. that was discussed an<l implemented by Cohen and the Defend ant in 2015 and 2016. 

2. " OTH E R CRIM E" 

Defendant next argues that the Indictment fails to make out the clement of ''intent to 

comm.it another crime or to aid or concea l the commiss ion thereof." Defendant further argues 

that the four theories set fortl1 by the Peop le to satisfy the ''other crime" element, are not viable 

and therefore cannot serve a!' ·'o bject offe nses" under the statute. The four theones being 

, iolation s of tl1e: (1) Federal 1 ·'.kction Campaign 1\..:t ("FEC \ "); (2) N .Y. Election Law § 17 -152; 

(3) Tax Law §t\ 1801 (a)(3), 1802: and (4) Defendant 's intent to violate PL §§ 175.05 and 175.10 by 

intt:ndin g to commit or conceal the falsification of other bu siness rec ords. Defendant's icmo at 

pgs. 15, 17. 19, and 21. 

The People 's prima ry conrention with Def enda nt's argument is that tl1e statute cioes not 

require that the "ether crim, -'' c1cl:1al!J be committed. Rather , alJ that is required is that defendant 

have the intent. That is, he act..:d ,vitl1 a conscious aun and objecrive to comm.it another crime. TLe 

Peop le rely on People v. Thompson, 124 AD3d 448 1st Dept 20151 and People 11. McCumi.i-kry, 12 r\D3d 

1145 [4th Dept 2004]. In Thomp . .-011, the defendant '-''as convicr ed of Falsifying Bu siness Records in 

tl1e Fu-st De gree for making a false en try on a form. The court upheld the conviction finding that 

the prosecution did not have tc; l:!'tablish that defendant committed or wa com -ictcd of the crime 

he intende<l to concea l. M cCtt1lll.fk.r')' also held that c,;dence o f inl:nt to commit a crime is sufficient 

re, satisfy th e requir ement ~ of PL ~ 17 5.10 even if defendant was not com -icted of the "oche r crime." 
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As i · clear from rhe plai_11 reading of PL ~ 175.10 , it is no t necessary for a defendant to be 

co nvicted o f the ''other criml'..' ' it is his i11lenl w commit those other crimes that carries the day. 

McCumiskry, 12 AD3d at 114(,; Ju People,,. Mahbuubi(ln, 74 NY2d 17 4 [1989]; See Pioplc v. 1 Tolle_;,, 198 

,\D3d 1351 [4th Dept 2021 ]; f',-nplr v. 1-fightaling, 79 r\D3d 1155 [3d Dept 2010]. 

Tne People's four .-he, >1-ies are discussed helow tn greater detail : 

(1) The People allege th:it Defendant ",· iohncd federal election laws bec:iuse the pa yriffs 

ro bot h McDougal and Daniei s ~-i0b1ed FEC ,\' s resr rictions o n corporate and 

mdividual conwbu1juns." Pc•~ple ':; Opp o:.icion pg. 24 The Pe ople pre sent ed e\ idcnce 

to the Grand Jur y rhat Cohen plt·d guil ty in thc- Sout;1ern District of ew York to 

vio laring FECA for c-rigaging in the very acts which are at issue here, i.e. making 

unlawful campaign cont:riburions and rhar he did so at the direction of, and in 

coord.inar:on with, '' a candid ate for fcJcral officl'.," later identified as D on:.iid J. Trump 

- the Defendant h..:rcin. 

(2) Un der the second Ll1c,>ry, the People allege that Defendant intended to vio late N .Y. 

Election La,, ·~' 1 7 152 by cons piri:-'g 10 "promote tJ,e electi on o f any person to a pd,lic 

offi ce . . . by entering :1 schem e specifically for purposes of influencing the 2016 

pr esidential elec1ic 11; and that d1ey <lid so b y 'u nlawful ' mean s,' including by ,-iolaung 

FFC .,\ through the unlaw indi, ·idu:.il ,ind corporate contributions by Co hen , Pecker, 

and AMI; and ... b,· falsifymg the rccmds of o ther New York enterprises and 

mischai-accenzing :he nature of the rcpa , n,ent for tax purpo ses." People 's Oppo-,irio n 

at pg. 25. 

(3) L:nder d1e third thenry, the People z.Ucge that the Defendant intended to viol.ate New 

York Tax Law ~§ 180 I (a)(3) and 1802. This the ory is premi sed on evidence introduced 

w the Gnind lury dia1 ·.vhen Cohen ~•·as n :tmbur scd for the S130,000 payment he made 

tn Daniels, the ::m <1u1n he received -.,·,1:; "grossed up" to compensate him for taxe s he 

would have to pa~ un the retmbu:-sement. 

(4) The People 's final :h enry is that in rh..: "co urse of carrying out defcndam's scheme, 

sev eral of the panicip::r,ts made and cause d false entri es in the bu siness record.; of 

mu ltiple entities in \.c w York." Pe ople 's Opposition at pg. 41. This includes 

" ... nurn~rous bu 5tncss rec ords rela ted to J\ M ['s pa yment s for ... M..:Dougal's story 

. .. " i.e . . \ i n mi sch;ir,1cterized the purch ?.sc c f thls sto ry as a promotional exp ens e 

rathe r drnn an cd i,cm aJ expense so rhaL spending caps cou ld be circum vented by Pecker, 
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Cohen forming a company "called Es~cntial Co nsultants LL C as a conduit for the 

Daniels pa yment. " Id at 41, 42. 

The Co urt ha s con sickred the respecti ve arguments of the parne s and find s that the 

e\,idencc presented to the Crand Jur y for the fu-st tlin:e theorie s was legally sufficien t to support 

the intent to commit J,e "u 1hcr crime " clemen~ of l·alsifying Business Rec ords in the First De gree. 

However, the Court can nut make the same fmdin g as to the fourth theor y. The People arc therefore 

1.~reclud ed from argwng thi s fourth theor 1 to the jury. Nonetheless, the Peop le are permitted to 

present evidence at trial that s1ems from rli.e fo•1rrh tl:eory, to the extent that the evidence advance s 

an y o;ie or mo re of the first thn:e theories. 

(:1) Federal Electi on Campaign Act 

Defendant argues that the ·'c rime" clement in PL §175.10 mw,t have occurred in i ew 

York. Therefore, an out o f st:i.h.: crime or federal crin1c such as a vio lation of FRC.\ cannot satisfy 

this element of the charge. Defendant largely relic s on People 11. Witherspoon, 211 AD3d 108 (2nd 

Dep. 2022) to support his argumem th :u a resmcti n : reading of ' ·another crime" is re9wrcd. The 

issue addre ssed by WithenpooJ/ \HS whe ther CPL ~ l 60.59 (3)( f) "re9uires a court to summ arily den y 

a Jefendant '~ mo tio r. to seal an eligible o ffense where the defendant subse9ucntl y has been 

c01wicted of '.l crime under 1 he laws o f another state." Defendant acknowledges that IVi/herspoon 

limited its con struction of th c term "o ther crime " ro the con text of CPL § 160.59. Nn nethele~s. 

Dcfend :int argues, that the ratio~ale o f the decision " make s clear tl-iat the term 'cr ime,· as used in 

the Penal Law, is limi ted to offcn s-:s under the laws o f N ew York and local i11strumcnralitic s within 

the Stare." Defendant' s !\lcmo ~it pg. 16 footnote 6. 

The Pe ople dis:i.gree rhat;: FEC :\ vio lauon cann ot satisfy the "otl 1cr crime" element :md 

submit that Defendant 's relia11cc on iVithenpoor: i~ tr.isplacc<l. The People stres s that U/ itherspvr,;; 

expressly limited its holdm g 10 d1~· construction of the phr a-;e "a ny cri.'11e'' within the co nte xt of 

CPL Section 160.59 . T his C11un agree s and further finds that CP L section 160.59(3)(£) has nu 

applicati on to the is:,uc pr1::s1..:ntl) before thi s Co urt . 

T he People su lnrut th~t courts in 1 ew York ha, -e considered out o f state offe nses as "o ther 

crimes" when necessary to s;\1j-;fy an clement of an off en se. As exa mple s, the Peo ple cite Peopie ,,. 

K.Jdakot•, 278 1\0 2d 519 (:,d Dept 20001 and Prvf>le 11• Comish, 104 ~Iisc2d 72 [Sup. Ct. Kin gs Co un :y 

1980J. Tn Kulakov, the dcfend ,1rn was charged wtth ( :1 ini.inal Po ssc sion o f a Wcap :)n in the Third 

D egree, in violatio n of PL 1;; 26 5.02( 1), an d cmcrH of which is that the accused ha ve "been 
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pre, iously convicr('d or" an y cnn1e1r T hat court held thar lt was permissible for the jury to consider 

defendant's prim convi-::con in Vermunt as evicknce c,f "any crime." 

'foe Peopk idemify Ptr~:"!k , .. Co.'dslein, ~up Ct, :~y Cou;uy, indictment lo. 03765-2009 and 

Ptople ,,. Marshall, Sup Cr, •Y Cou nty, inclictrne!1t G044 2007 zs two othe r matters brought by the ir 

office that also in\ ·ol:ed feJcrai crimes in satisfacri~,r1 uf the "or.her crime" element of Falsif ying 

Busine ss Record s in rhc First De g!"ee4• Goldrtei1, involved a defendant who aUocuted to intendin g 

to :,Jmmit federal crimes i;1 satisfaction of the "01 hr::r crimes" e!cmcnt c,f PL §170.10. !n Manha/I, 

the judge presiding ovu the tri·1L \v·hen charging chc iu1 )' on PL ~~175.10, mstructed them that "wi th 

respecL to the other crime s you ma! consi der , . . . tt is ,1 crime for any person to willfully attempt in 

any manna to e, ·ade o r dC"ft.:at. aoy tax impos<;J h) th~ Federa l Internal RcYenue Co<lr." Peo ple's 

Opposition at pg . 30. The P<'oplc :-!lso reiy on P:oth 1·. Dilla, 52 NY2d 657 11981] which they argue 

supports th(' po ~itioP that whcr. read.mg PL § i 75. l 0, •· ... reliance on a federal object crime is also 

consistent with the purposes of the scatute at1d the Court of Appeals's cli.reccion to avcid 

"brpe rrcc hnical or strain ed interpretations" of dw Penal Law .'' People's Opposition at pg. 27. 

Finall :;. the Pe op le rciternte their mcrall argum ~!~t t11a~ ::he.re has to be onl y an intent ·to commir 

the '\i ther crime." 

Thi ~ Cour t rind~ :-h~:~ dh'.rc 1vas legally ',ufric i~nt evidence pre sented co the Gran d Jury of 

the Defendant 's intent t1.' \·iobtc FECA. lt ts a crime under FEC.,\ for any person to tr,ake 

contributio ns ro any c::ndida ;_;:: seeki ng election to fed1;:ral office, and his author ized politi cal 

comrr>ittces, which CXCt"t:ds s :~_(l()(J during a singit- -~,1len<lar )'<!'.!r. 1 :Fcr\ also e<;tablishe s a S2.5.000 

limit on contnbi.1riom m:iJ (' l>y corpora tiom. 1 lw evidence l.iefo:-e the Gr;ind Jury was legaUy 

sufficient ro show that the l)e fecdant, along w!1 h Cohen and Pecker, am<)11g ochers, planned tr> 

prorno t<' Defendant 's pres1demial umpaign b} r:urchasing and suppressi ng information that ccuid 

ncgatin:·ly impact Defendant 's c:1mpaign. The amoun1 P ecker and Cohen paid exceeded allowablt · 

fcde.:al limirs .1s esta oiished b) 1:1:·.c, \_ Indeed. Coh<!n pkd guilty LO vi.olat.i!!g fECA and seffe<l a 

pri-,on term as a result of hi, involvement in this scheme. Likewi se, the Fed eral Electi.on 

C.:>!Iuni~sion ("FEC") found that .\ ;, fl and Pecke r also ,-iolatcd FEC:\ a;; a result of th..:se 

pa ymi!nt . Evidence present ,:J to the Grand Jur~ t h:it the Defcn<lant discussed the above plan w,ti1 

Cohen and then reirnburscJ Co h-:n for his parP1c111 co Daniels is legally sufficien t to e,tablish the 

requisite i11tent to comm.it ;inurii:.:r crime, i.e. FE.r :,\. 

4 See People's Exhibits 21 and 22. 

14 



(b) N.Y. Eleccic,n I.aw § 17-152 

D ef cndanr next argue~ rhat N .Y. Elecaon Law § 17-152 is limited to elections for state and 

local offo:es and cannot be ..i.,ed to address alkged wron gdoing related to federa l eleccions. 

Pur suanr to .Y. Eleccion Law § i 7-152, "Any r,,·o or more per sons who conspire to promote or 

pr~,-enr the election o f any person to a public office by unlawful means and whjch conspiracy is 

acted upon by one or more of the: parcies rherctc,, shall be guilty of a misdemeanor. " P.L. § 17-152 . 

. \ s more fully explained below, Ll fendant cites >: .Y. Eleccion Law § 1-102 as support to limit tht· 

language of § 17- 1 S2. Finall y, Defendant argues, as he did before Judge Alvin K. Hellr:rstein in the 

outhcrn Disuict of N,;:w Yo rk, that even if 1 .Y. Electio n L:.w § 17-152 is not limited to state a11c.! 

local offenses, it is pre -er.ipted by FEC 1\ and therefore . cannot serve as the "other crime " for P.~~

§ 175.10 purpose s. JJeoplc: v. '11Y11?1p, 2023 \'v'L 4614689 (S.D.I .Y 2023]. 

The People contend tktt the plain language ,;f N.Y. Eleccion Law § 1- 102 applie s nor only 

to stare and local elections, but lll federal election s as well. 1\ddre ssing D~fcndant 's preempti c1n 

claim, the People ask this Conrt ~o follow ]'.1dge l !cUu stein 's rul:ng that the car.duct prorubite<l hy 

the N.Y. 1-:.lection Law at ~ssuc here is not covered by any provi sion of FE Cr\. Finally, the P..:oplc 

argue chat the c,,-jdence before the:: Grand Jury saasfies the two element s of N.Y. E leccion La-.\· § 

[ 7 .. J 52 in th.at: (1) Dcfcnda ;-;t entered into an a_greement with Cohen and Pe cker to Yiolatc: 

campaign contnbuti on limit~ \'ia p:-iymen:s to 1vfcD ougal and Daniel s and by rnischaracteri zing the 

payment s: and (2) intended 10 conceal the commi ssion o f the se offense s through unlawful mean:;, 

i.e. t.he in voices, checks, and general iedger enuie ~. Peop le' s Opposicion at pg. 25. 

Defendant' s argument that ·.Y. Eleccion I.aw § 17-152 is not an object o ffense unJ er PL 

§ 175.10 fails. Specificall y, Dcfcndant claims that because the allcgacion is that he tampered with 

the '.?.016 preside11tia! dection. t be!l .Y. Election I .aw § I 7- 152 1s not applicable because it!

applica rion is limited to ei<?ct:nns for " public office," a term which Defe ndant claims does rwr 

include federal election ~. 

:--Jew York Eleccion Li,, · ·~ 1-102, titled ". \pplicabilir y of Chapter, " explicitl y state s " [Tj li~s 

cha pter shall govt ·rn the conduct of all eleccions ar which voters of tl1e state of New Y urk may cast 

a ballot tor the purpo se of electing an inruviduai to any parry po sition or nominatin g or electing an 

individual to any federal, state , county , city, town or village office ... " (emphasis added ). lt is c!ear 

from the text of § 1- 102 th r.t th:: >Jew York Ekcti vn Law applies to ballo ts cast for any election, 

including federal. T h:; "p!i11e1pal objecti, ·e of the f·'.lcccion L1w is ro give the electorate a full ar:d 
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fair opportunity to expre ss its c:hci,e among the candid ates pre sen ted." Limpert v. Brandt, 165 AD3d 

1469 l3d Dept 2018] citing lo Reda ,,. 1\tlehile, 197 AD.2d 723 f1993]. T his Court is hard pre ssed to 

find and indeed cannot, that frdc rai electio ns arc not included in the starute's prin cipal objec tive. 

Defendant' s next argumt'n t, that N.Y. Ekct..ion Law § 17-152 is pr e-empted by federal law, 

is also un successfu l. .·\ s Jud ge I [elJcrstein reasond in PPop!e 11. Tmmp, 2023 \vL 4614 689 [S.D.i .Y 

202 3] when he was prescnrcd with the same arg11ment by this Def endant, .Y. E lection Law § 17-

152 "doe s not fit into an y of the· three categories of srarc law that FECA pr eemp ts." People v. Tmmp, 

2023 WL 4614689 at 11. This Co ur t agrees and follows Judge Heller stein 's decision . , ince FECA 

does not affect the state !,' rights to pas s laws conu:rn1n g , ,ote r ft'.lud and ballot theft, there is no 

pr cerr.ption b r FECA in this mattcr. id. 

( c:) Tax Law §§ 18001 (t1)(3), 1802 

Defendan t next argues cha r there is no evi<lence that he in tended to violate any tax laws 

because (1) Cohe n's tax returns \;.:ere not pre sented cc, r.he Grand Jury and (2) De fenda nt was not 

a\.\·are of the purported "gross ing up schem e" that Co hen and \Vcisselberg co nco cted. Ddcn<l anr 

also clain1s tha t the alleged ,·iohtion is c f no consee_1ucnce becau se the- State was not financially 

harmed by Lhc "gross ing up " and mstea d would wind up co llecting more tax rcv.:-nee. 

T he People submi ! tha~ there is suffincnt e,"idcnce befo re the Grand Jui) that th -:: 

D efer1dant knew he was paying Co hen , not for legal services, but as reimbur sement for the payoff 

to Daniel s. Thi s e\·idence was presented in the form of Co hen 's testimo ny; Weisselberg's 

handwritten note s t}iat rhe payment to Co hen wonJd be "grosse d up" to twice us amount to 

account for tax purpose s; testirnony from tfcConnc y that the reimbur sement was doubled to 

account for taxes and that \JcCo nn cy was nl>t a\\·an: o f any other in stance where the Tump 

Orga nizatio n had doubl ed up an expe nse reirnbursemem for tax purp oses. The People fur ther 

argue thr.t it is irrelevant that Cohen's tax returns were nor prese nted to rhc Crancl Ju ry becau se 

again. the Peoplc need 01ily demonstrate an intent to commit a cr ime - not that the intend ed crime 

was actua lly completed. In this instance, the im endcd crime was a v10latio n of N'cw York 's tax 

bw s. 

Dcfendanr' s argumi.:01 is n< •t pers uasive. The Gr:rn d Jt11)' minute s demon strate that Co hen 

was paid $420 ,000 a$ reimbur sement for money he paid Dani eb pur suant to the terms of the 

agreem..:n t with Defend ant. Thi.: $.120,000 reprl' scnreJ the o riginal S130,000 payment ro Daniel s, ~ 

$60,000 bon us for Co hen 's work ar the Trump Organi zation, $50,000 payment for tech serviCl':., 
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and the remairun g S180,000 to ensure that Cohen \\'ould be made whole after adiu sting for inco me 

taxes payabk.. 

The evidence before the l;rand Jur y was legally suf ficient to establish tha t Defendan t knew 

the am·:.>unt being pajd to 1.oh,:n was nor for lc~~i.l scn r1cc bur rath er, as reimbursement for the 

Dan iels payoff. Wei,;;:;elbcr g', han<lwritten no tes u<.·moristrat .:.J the intent and purpose berund the 

"gros., ing up " strategy. T ogcchcr ,v;th the w;tness testimony, the Gra nd Jury coul d infer that 

DefcnJ ant knc, v abom rhe gir:~sing up schem e and its purpo5e. 

Tru s Court is nor per suackd by Defend ant 's argument that the Pe opie djJ nor meet their 

burden becz usc Co hen 's tax rcr~:u1s ,vere nor i111.rnduced ro the Grand Jury. Similarly, thjs Court 

disagrees that the alleged Ne,,· Y0rk Stare tax "io laa ,>n is o f no consequence becau se the Sta te of 

New York rud not suff er an) financial harm. Thi s arg um.cnt c!oes not requue further anal)sis. 

(d) Intent to Vio late P enal Law §§ 175.05 and 175.10 

As to th ,~ Pe ople's fr,unh the ory of "orhe r crime," Defen<lant argues that there is no 

cvidcnc<.:: that he knrn that \ ;\JT invoices wcr,· bcmg falsified and tha t th.i~ alleged falsificatiun 

occurred in ;\ 1Jgusr '.W16. lung bd orc the ume frame charged in ::he inructme nr. D efendant claJms 

that ti1crc was r.o e,-idence pic:-.entcd to the Cran d Jur y tha t Defendant acted co conceal the se 

record s, no r ,..,as th-:rc cvidc ,Kc that Pe cker held an " inten t to defraud. " Lasdy, D efendant argu es 

that the f.:D ougal invoice shou ld not have been intr oduced in to evidence before the Grand Jury 

because the People failed to lay th e prope r bu sinc~f" rcco r<l fou ndati on. 

lt is the People' s po ~irion that Defend ant knew abo ut 1\ MJ's falsification of its reco rds. 

~ pccific:ally, that / .~·,il rn.isch1:-ancrized the pun :ha.;;c of the ~,fcD ougal and Daniels stone,; as 

pro motio~al expen se .rather than cilitorial expense s ~o that Pe cker could circumven t spenrung caps . 

Thcv aiso claim that D c-fenJ :1111 knew Co hen had created a shell co rporation to facilitate anc.i 

conceal the m111saction and 1 hctcforc , that thjs too could serve as the "od 1er crime . 

Wjth out the Court dc..:id.tng whether the D efen dant kn ew about the falsificatio n of AM J's 

rec,):-ds and Cc1hen 's creation of r!,c shell compam , d,e Court is not co nvinced tha t this particular 

theory fits into th e "other crim e" cleme nt of PJ. § 175.10, but it doc s seem that it 1s intertwined 

arid advances the othe.r thr ee theories ruscusscd .r11pm. For example. in supp ort of this fourt h theory. 

the People argue that "the parcicipants in dd c11dant's election frau<l schem e also caused - the 

fa!sificatic n o f o ther - c\.v York busmess rec,)rJ.., to help defe ndan t execute and concc f,i the 

scheme." Peop le's Op positior. at pg. 42. Ir appear s that suc h an argument goes to the People 's 
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~.Y. Election Law ~ 17-152 and FECA theories, which both directly involve the Defendant\ intent 

to vio late those particul ar stat'..1rc~. 

In deciding this branch of Defendant's motion, the legal standard this Cow·t must apply is 

whether the cv-iJence presented to the Grand Jury was legally sufficient to make our the charges, 

not whethe r the People have pro ven the charges beyond a rcasu nabi c doubt. Through tha t lens, 

tl1c People's first three rht.:o.::1cs clearly satisfy their burden as to the "other crime'' clement of the 

cha rges. However, the Cour t ca11not make the same fincling a,, t:J the fourth theor y and the People 

are therefore precluded from arguing this fourth theory to the j1.11:y. 

3. "INTENT TO DEFRA UD" 

Finall y, Defendant argues that be did not intend "to cheat anyone out of money or property 

through the allegeJl y false entrie s" Defendant 's i\ lcm o at pg. 23. and tl1at becau se the alleged 

falsification of business re:::urd:, occu.rrcd in 2017, any evidence pointing towards an alleged int ent 

to defraud in 2016 is not relevant. 

The People respond rhar " intent co defraud" does :1ot require rhat any particular per son or 

ent:t} lost.: m<Jney, property ur something of value. J-"or pw:po.;es of the charges, it is sufficienr to 

harbrJ!" a general intent to defraud anr person. In support, the Peop le cite People v. Dallas, 46 AD3d 

489 l1'' Dept. 2007 ] and Pt:ople 11. Coe, 131 Misc2d 807 [Sup Ct, NY Co unt y 1986]. In Dallas. the 

First Department held " ... the law is clear that the sratuto1y clement of intent to defraud docs not 

require an intent to defraud any particular per son; a general intent to defraud 2ny per son suffices." 

DallaJ·, 46 AD3d at 491. The court in Coe al.;o clarified that although the starute requires an 

expressed intent to defraud, th,, la :·ger need not be set forth. 

The People also contenJ th,it Defendant' s act.ions in 2.017, namel y creation of the invoices, 

dail y general ledger, and checks c:1:rnot be anal yzed in a 'vacuum and must instead be viewed for 

\\<hat it is, the culmination of a scheme Defend ant concocted in 2015 and 2016. , \ s a result, 

D efendant's intent to defrauJ prior to 2017 is rele vant. 

The Pe ople submit that Defend3nt's "i1111.:nr to defraud" w2s established in the Grand Jury 

by evidence that Defendant song h1 to sup pre ss disclosw:c of information that could have negatively 

impacted his campaign fo, Presidl·nt of the United States :md iliat he made "false entries in the 

reie, ·ant business records 1n :Jrdcr to prevent public disclosure of both the -;cheme and rhc 

underlying information. " People's Op position ar pg. 17. lo substance, tl1e People argue the 
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Defendant's imen! w influcr.-..:•: th,· '.2016 presid('ntia! decti0r, by ,-iolating FEC.A, Election Law § 

17- i 52, and ew Yo rk Tax j .,1,vs satisfie s the "inrc.nr ru defraud" pron g of PL § 175.10. 

This Court finds th?l legaU•.-su fficien t e, idcncc was presented to the Grand Jury to satisfy 

this element of the ~-rimes ch:.uged. The term " intent to defraud" carries a broad meaning and is 

not limited to the caus ing of financial ha r:n or the Jcpfr ,;ation of money or property. People v. J{)ja

C.,ampana, 167 r\D.~d at 46-L ' i o I eiterate , controlling authcrir 1 holds that the People need nor 

dcmonstr ·,lte intent to cau s.: fm;c.r'.cial harm to pro, ·~· that Defendant had the requi site int ent to 

defraud under the falsifying Bu,,iness Recor ds ,;1aru1e~. See Kase, 53 !'-Y2<l ar 989 [1981 ]; Khalil, 7:\ 

AD3d 509 ar 510. The Defo r.d:1111 :, argument to the co ntrar y is unavailing and contrary to se ttled 

law. Hi'adlry, 37 Misdd at 8?'); Sd1rag, 147 i\I is.'.2..1 :11 517. A long line of cases not 0nly within die 

First D epartment bur in 8thcr L'.ep,1rtmenrs as w ell. ha, ·e so held. Evi den ce presented to the Crand 

Jury demu nstrated that Defcn.J :-.0r. startin g~ ~OJ 5. in.:ended to pay .Daniels and McDougzl a sum 

of money to pr en: nt the pu blic.ttion of inf,,rll1atjon that co uld have aJ ven,ely affected his 

presidenrial aspirations. Th !.'. p;tyments were made through Cohen who wa~ re,mlmrsed by 

DefeJJdanr in the for1'!1 of p:i~1nwnts through the T rum p Organization. The Grand Jury, when 

vie\\·i.ng th is evidence, coukl find reasonable can s!.'. t.hat an o ffense was co mmit ted and that the 

Jdendant c-immined it, namcl ~ that Defendam po~sessed the r..:quis1te in tent to <le fraud eirher the 

Yoting public, the gon :rnmer,t , or both. 

4. " PRO DUCT ION OF LEGAL INST RCCTION5 TO GRAND JuRY" 

De fendant i11uves r:his C1..;tLtt to compei rhc.: l' eo ple to pr oduce the full s~t of Grand Jury 

minutes, including bur n0t !muted to, the instrua11,ns given to the juro r~ :rnd responses LO juror 

que srjo ns Thi s motion is denied. 

" .\ party ~eek.ing c!j-.cb:-.ure of gra nd jrn~· minutes must estab lish a corr.pellin g and 

partirnlari zed need for rh~m.'' !'t'oph v. Robinson, 98 , Y2d 755 (20021, If tha t burden is m et, the 

revie,ving court must then balance various factor s to deterrrune whether disclosure is appropri atF.. 

Id. f'he decisio n is in tl1,: rc,:inv ·ing court's discr~non. Id. Defendant argues th at production is 

warvancc, I as th e T ndi ct:r,!:nr "d, le~: not provide ~-•1fGut:nt notice of the objc::ct-offense the o ries that 

the People re lied upon" in sedJ ng the lndicm1ent again:-t rJ1c Defendant. Dcf1..:i1clant's ~1cmo pg. 

25 . Defend ant alsc argu-:s that the People imp.rop crly intr<)du ccd evidence related to AMI's non 

pr c ;,("cution agreement " ·ith t.!:c l 1nited State ~ , \trorney's Office regarding the pa: 'ment to 

McDouga i. Defen da n t's J\ lem,> rg. 25. 
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Defendant 's argument an d case law in :-upport arc not per suasiYe. Defendant relies on 

People v. SI. Vic/or, 73 Misc3 c ~ '.;04(,\ ) [Sup. Ct. I' ings Cou nty 202 11 but the underl ying facts of t_hat 

r.iatter are inapplicable to those before the Co un . The court in St. Vi ctor held that the prosecution's 

pre sentation to the gra nd jury w,:s rife wiLh crror i:, rn term s o f hear say elicited, leading que stions 

ask ed , and introduct1on of eviden ce without prop er autnentication. Further, the St. Virtor court 

pointe d o ut that the pro secur ion eve n failed to properly identify the decedent in the ho micide 

pre sentation. 

As Defendant has faikd It) establish a co rnpdl ing and particu larize d need for disclosnrc, 

the Co urt does no t need to addre ss th e second pton g of the analysis. Defendant 's motio n is dcnie<l. 

Ill. SELECT IVE PR OSECUTION 

Defendant moves to cLsm1ss the indictment on the grou nds th at DA J. Y allegedly targeted 

him for prosecutio n in violation 0[ the E qual Pro tec~ion Clause of b oth the Gnitcd rates and 'ew 

York Sta re Co n stitutions. ]11 the alternative, De fendant argues that he ha s made a sufficient 

sho,"ing of animus and di pararc treatrnent to relju!re du s Court to order the Pec,ple to provide 

discove r y and gra nt a hearin g on 1!1~ir claims of sdcctive pr osec ution. Altho ugh Dcfe11dam a rgues 

th at he has b,:en impermissihl y tArge~ed, he is n01 dear as to the underlying ::heory wl!J he i.~ 

purp orte dlr being ta rget ed 5
. h1r the reaso ns sta red below, thi s porti on of Defendant's motio n is 

denied , includi n g his request for a hea ring. 

The bmd en on a defendant who makes a cl2un of selec ri,·e pro secucio n is significant. Maller 

of 303 Ir,'. -1211
r1 St. v. Klein, 46 . 1Y~d at 695 internal(y ,iling United Stam v. Falk, 479 F .2d 616, 620 [7'~ 

Cir . 1973] 46 NY2d 686, 69-1 I 1979]. A pre su mp tion exists that "e n forc ement of the law:, is 

undettaken in goo d faith withr),Jr discriminati on." {d. It is well set tled 1 hat public autl10r ities are 

forbj dd en frorn enfor cing "valid hw with an e,'i! cy(' and an unequal hand , so as to practicall y make 

unjust and illegal <li. crim.inauo ns betw ee n per son~ in simila r circumsta nces." Jd. However, a 

de fendant raising a claim of :;clcc tJ.ve pro secuti o n :nu st sho w that he wa:; '·selectivel y treated, 

co mp ared with o ther s si.mil::u!y sin;a ted ... " Bowen / lssoc. v. Towf! of Pleasanl l/ .1!., 2 1 Y3d 617 l2CL)4l. 

Tu succeed nn a m orio n to dismiss for selective pro secution, tl1ere mu st he a showing that tl1e 

5 For exampl e, in People v. The Trump Corporation et al, Index No. 1473/2 021, defendan t explicitly stated tha t 
t hey were being selectively prcs~cuted on the basis of Donald J. Trump 's political views and in an effort to stop 
him from exercising h;s free speech rights. Defendant in the insta nt matter has not clearly made any such 
argument or representatiori. 
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selective application of the la,,· was deliberatel) exercised up on an impermissible standar d such as 

race, religion or so me other arbitrary classificatio n. Perple v. B!olftll, 90 . Y2d 998 [1997]. In essence, 

there arc two prongs that the Defendant must fulfil to succeed on this claim. H e must demon strat e: 

(1) that he was selective ly treated when compared to others similarly situated and (2) that such 

treatment was based on i.mpcrmJssiblc considcrat.ions. People lry James v. Nat'/ fujle / lss'11 of/ 1.m., f,u:, 

75 tfisc3d 1000, 1007-08 [Sup Cr. NY County '.20221, aJfd .wh 110m, People,,. J\ 'at'/ Rf/le Ass '11 of/lm., 

1 o. 1026-28, 2023 \'{'L 8939462 [1 .Y. App. Di\'. Dec. 28, 2023]. 

In attempting to satisfy the first prong , Dc:fcndant pro vides only one other situation for 

comparison. Defendant claim~ that D.t\NY sat idly and did nothing after the Federal Election 

Commission ("FEC") made firniings that the "M:rnhartan-headquartercd pres idential campa ign lof 

Hillary Clinton] improperly booked campaign expenses as legal payments in connection with the 

hiring of a research firm ro prepare the so-calkJ '_,tee le D ossier . . . "' Defendant provides no basis 

for his suggestion that it was fl illary C!iJ1ton ("Chnrun" ) who was the target of the investigation 

rather than her campaign. Defendant nonetheless presents this incident as the lone comparator. 

This attempt stmply does no t 'iatisfy Defendant 's burden under the first prong of the test. When 

examining thi :- comparison, the Cour t agrees wiLh the People that "no prudent person, looki ng 

objecu,·ely at the lt:wo] incidents, would think them roughly el1uivalc11t." People's Opposition ar 

pg. 60 citiJ1g to Bower /1.rsoc.,· ,,. Towt, of Pleasant Vall~)'. 2 NY3d 617 f2004]. 

Defendant has failed tc, carry the burden of demonstrating disparate treatment as his claims 

arc devoid of evidence that the law has not bern applied to other similarly situated individuals 

pro secute d by D.t\ 1Y. Fw-thcr, the Court finds ifo1t Lhe People have demonstrated that they have 

pren ous l) commenced actions where the accused \\'as charged with PL § 175 .10 violations for 

falsifying business rec ords wirh the intent to commit · or conceal the commission uf another cr ime. 

In foCL, the People note that their Office bas brought "approximately 437 cases charging violations 

of PL § 175.10 ." People':, Opposition at pg. 61. 

t\ssurrjng argucn<lo, thar tJ1c Co urt did finJ that the Defendant bas proffered an acceptable 

sinularl ) situated individu al. the Defendant 's rnoti , ,n would still be denied because he failed to 

demon strate that tl1e Peopl e proceeded on an impe rmi ssible star.dard. The Defendant relies 

primaril y on the comment ~ of former DANY Special Assistant Dist.rice r\tt orney, Mark F. 

Pomerantz ("Pome rant z") which suggeste d that ''The Office was determined to pursue a case 

notwithstandin g the facts"" Defendant' s Mcmn ar pg. 29. This was becau se; "Pomera ntz, as one of 

the drivers of the u1,·estigation, cnn fessed to being motivated to charge Presidenr Trump because 
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'Trump was different."' Id. Pnmcrantz worked for a period of time on DA 1 Y's investigatio n into 

D efendant' s case. fie resigned before Defendant was indicted and later released a book on rhat 

experience. Defend ant's Memn a, pg. 2, 31. Defendant alleges that the comments Pomeranrz made 

to District Attorne y ,\h ·in Bragg (''DA Bragg ") that his resignati on would "reflect roorl y on [BraggJ 

in the courr o f public opin ion" put pressure un Bragg to commence h1:- pro secution ~gainsr 

Defendant. Essentially, Dcfe~Jant argues that his righrs were ,·iolated because D ,\ '..\!Y went ahead 

and charged the Dcfcndanr dc~p11e being engaged in a public di~pute abom the case \\id1 former 

member of his staff. id. 

Def endant's allegat.iun here stra in crcdubty. The Peopk have C:emonstrated that the 

inve stigation and ensuing prn secut.ion commenced following public reporting of Defendant' s ties 

to criminal conduce that cook p lace in ew York pnor to the 2016 presidential election. 'J he public 

rep orting was tieJ spec ifically ro Co hen havin g pied guilty to several crime s on August 21, 2018, 

includin g violatio ns of federal campaign finance laws "at the direction of, a candidate for federal 

office." Co nro y ,-\fftrmat.ion at 6. 7. T he ''ca ndid ate" was later determined to be Defendant. 

Defendant has faikJ Lo demonstrate a rea sonable probabili ty o f su.:cesc; on the merit :, of 

these c.:hitns ~,nd therefore his application for a hearing an d additional di.scov ery on the: issu.:-of 

selcctin· prosec ution i~ denicd . Klt'in, 46 N .Y.2d ar 695 inlcrnal!J citin._~ Um/ed Stales i·. Falk, 479 I·.2d 

616, (,20 17'h Ci.r. 1973146 .Y.2:1686, 694 [1979]; Peopie v. Barnwell, 143 Misc2d 922 [ . . Y. Co unt~· 

Crim Court] . The Defcnda11t has no t ove rcome the presumption that the Peopl e's pro secution of 

this marter was underr:-:ken i.n go ,)d faith and wirhout discrimination. 

IV. D lSMlSSTNG THE I OtCTMENT AS T IME- B ARRED U DER TH E STAT UTE OF 

LIMITATIONS 

Defendant 1110\ es r<, dismiss the Indict,nt'nt on the gro und s char the charges are rime, 

barred. T he Peopk conte1,J 1hat an executi, ·e order issued by GoYernor Andrew Cuomo <luring 

the height of the Covi d panuemK extended the J eadline for the filing of the se (and all cr:mina l) 

charge s. Specificall y, the P<!ople :·efer lO Execunve Order 202.8 issued by the Governor on i\Iarch 

20, 2020 . later ex1enJed by Fxccuti, ·e Order 202.101 on April 6, 2021. Further, the People invol e 

CPL § 10.10 (4)(a)(i) which p1m·idcs that "any pe!·iod following the comnissior. of the u ffcnse 

<luting wh1ch (i) the cic.:fcndaw w:1s continuousl y c utside this state oi: (ii) the whereabout s of the: 

defendam were conrinuousl~ • '.1n!rnown ar.c! connnuously unasccrtainabk by the exercise or 

rea sonable cliligencc," shoulJ nt, t lJe included wheu calculating "speedy ttia.l" time. Id. Th i! People 
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claim Defendant was "conti nuously outside thi., !itare" wh.iJe serv ing as President, as well as when 

he lcfr Office and rh:refore d1at penod of time should not be included for speedy trial purposes. 

People's Opposition ar pg. SU. l'he People argue· 1 llat it is the Defendant's burden to show which 

date s he was in the state dunn g the relevant pl'riod to stop the toll, which he fails to do here. 

People 's Opposiuon ar pg. 50-51; People 11. Knobel, 94 • 'Y2d 226 [1999]. Dcf..:ndant responds that 

he \Vas never "co ntinu ously :ih~cnt" from the St lte during his time as P1.esident and that his 

"w hereab outs ha ve b..:cn and c,1111inue to be w•..:U KJJU\Vn.·• Defend:iot's Memo at pg. 35. Fo1 ~r.e 

fotlowiog reasons, Defcnd:uu· s motio n to dismiss t.1.e Indictment on ~reed y crial grounds is denied. 

Pursuant to CPL § 30.1 (1n)(b), a prosecutjon for a frlony "must be commenced within five 

years after the commission thereof. " Governor Cuomo's Executive Orders tolled the time 

limitations prescrihed by the proced ura l laws of th.is state including the CPL See People ex rel. Nevins 

11. Brann, 67 .M.isc3d 638, 640 64-2 lSup. Ct. Queens Co. 2020]. The indictment was filed on March 

3(J, 2023 . . Although conduct described in the Jn<l.ic.tment occurred mun.: than five years prior tu 

the filing of the Indi ctment, thl· Governor's Orders tolled "any specific time linut for the 

commt:ncement" of any fe:ony thro ugh May 6, 2021. Thus, the deadline fo1 the pro secutio n of the 

alleged co ndu ct was extended by one year and 4-i Ja 1 s. In ocher words, this felony prosecutiotJ had 

to be commenced within 6 years :ind 47 days from when the crimes were allegedly committed. The 

earliest con d1..1(·t described in th.: Indictment allegedly occurred on Februar y 14, 2017. T he tolled 

period or extension for commt:ncing the actiun thus brought the conduct described in the 

Indictment within d1e prescribed ti\-e-year time lirn.ir. 

Since ,he Court finds the Lnd.ictr.ient was timely brought as a result of the tolling occasiu ned 

by the Governor's ExecutiYc Orders , it declines to aJdrcss the Pe ople's oth:::r theory pursu:int to 

CPI. § 10.10(4)(a)(i), that the filing deadline was alrn extended because Defendant was contin uous]} 

out c f ' cw Yor k. 

'/ . M ULTI PLICITOUS C OUNTS 

Defendant moves to Jism.i.,s coun ts6 in tht: In<licrment as mu.ltiplicitm .. s, 011 the theor y I.hat 

the Lndict'11Cnt "groups sns of ::harges based on ti:(· s,1me alleged payments to Cohen." Defendant 

6 This Court notes that the Defondil:ic does not expllciti~ ~la ce which counts in the lndictM ent should be 
dismissed as multiplicitous. Deff'r1c:iant provides an overview of each charge in the Indictment and how the 
documents that have alle-gedlv beer, fc:lsitied related to e;ich cha•ge. For example, Counts 8·10 in the 
Indictment per tain to the April 2017 ~ayme,1t to Cohen Jnd each cour:t is related to one record , i.e. the 
check/check stub, invoice:, and General Ledger. 
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:ugues that it is i_rnpro per r,-, all nbute multiple ch:l.-~t':, rclari::d to each pa yment Co hen received 

since e;,ach grou ping (i.e. the i11n1i..:es, checks, and ~faily genera l ledger entries) arc the product of 

the sam e alleged criminai act. 

:\ n indictmcf't i~ "mul:irhcitous when a Sil\2,k offen s" is charged 10 more than on e count'' 

Peop/e v. / lion so, 16 Y3d 25 7 !2011 ]. Each count 0f an indi c tment may charge one offense o nly. 

CPL s 200.30(1). 

The Pcopk conte;,nd th: 1t e~tch counl in the lndictrt1ent is based on separa te, allegedly false 

entries in the busine ss reco:·d:, t-f i:he Trump CJ:·yan.i.'.ation. Specificall y, the J nd1Canent contrur.s 

one count for each of the eleven invoice , , one cou n t for each of the twelve detai l gene ral ledger 

enn-ies, ?.nd one count for C:'ach of the elC:'ven che<.ks I hat were issu ed as a result. These document s 

were gerierated in co n n,:c t.ioc iu th e initial payment to Co hen of $70,000 an d the subsequent ten 

paymem ::: Lo him c,f S35,00ll. Dcfc·nda n t\ :\tlemo ,tt pg. 37. The People allege that each do cument 

" r onsmut.."!<; a s<!par ~tll'. en tT) :n th('. record:, of an l't111,rprist, anJ each scr veJ :i dhtitl Ct purp os e: rhe 

11woio:: s ge nera::ed th e false nt1~onale for the pa} nicnt s ; the ledger entrie s created :1 false accounting 

of die expenditures; r,nd tl1t. chn :ks effecred th e fais!: ?apner.t,; ." People 's Oppositi on at pg. 75 . 

The Co urt agrees th;11 cac l1 docume nt in Lill' indictme nt is :in allege d separate false entr y 

thal cat~ :,uppt)rt a s:!parate count The Co ur~ i!> ~;itisfied that the Indictment adequatel y describes 

a,1d chai-ges 3-'I-dis ..:rete crn rh.:s. D.:fcn<lant's relian ce ,1n People v. Quinn is misp laced. In Quin11, di~ 

court held. and the Peuck d1u ·•: c0 ncedcd, that !we ccunt!> o f Offering: , ral se ln su-ument for 

Filing U"! the Fu st De gree wen· inulaplicitous becau sl' eac h count was based e n the .rt11>1e in ~trnm c..:ni 

a:1d that in strument wa · offeted frir filing only once. /J1,opie -v. Q11i1111, 103 AD3d 1258 [4'h Dept 20 D] 

(c~nph:-:sis added ). That is simpl y not the case her e. 

D efe ndants motion to Jismiss counts in the In dicrrncnt on the grounds rlrnr thcr are 

multipl.tcimus is der.icd . 

VJ . MOTIO N T O CO M PEL ·,'HE P EOPLE T O Pl<O VID E ADDITIO AL PAR T ICULA.HS 

Dcf endanr secl...s funhc r particulars reg:1rding the pending charges. S~ecifi cally, Defendanr 

seek:- additional info rmanon as fo llow s: (1) r u1al a:1J conclusive notification of the object "cri_mes" 

relied upon as th e predicate s for felo n '.' charges under Penal Law § 175 ·10; (2) If the Pe ople 

conti n ue to rely on E!cccio:1 1 .,1'.v ~~ 17-152 a~ ~n lllJjc·ct offense , the " un lawful mean s" alleged; (3) 

[f the Peuplc concinuc •.o rely <111 fax Law §§ 18')1 (a)(3) and 1802 as a11 oiJiect offcn~e, wh ose i'ax 

records we re.: mtendeJ rob e fal-;1i:_ed and how; (1~) J f the Pe ople co ntin ue ro rely o n Penal Law ·~§ 
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175.05 and 175.10 as an obj ... ct offe nse, the particular enterprise 2.nd records that were aUegedly 

falsified; and (5) the factual ba~!~ for (he People's inrenc to defraud with re spect to each co1;nr 

Defendant's Memo at pg. 40. h>r the reaso ns set forrh below, Defendant 's mo tion is grante d in 

part and derued i.11 par.:. 

On :\pn1 27, 2023 , o~ fcn<l:rnt served !:he Pe ople with a rec.1uest for a bili of parriculars. The 

Peupk responded on Ma~· 1 ?., 202 1. In the respo:1.se, the People represented to Defendant that he 

was not entitled to cenam uif ~ ,rm:itton. namel y rhe "ot her crimes" the Pe ople were relying up on 

to 5upprJn rhe charge of f-alsif) ing Bu siness Records in the hrst Degree:. Instead, they pro\ ·idcd 

the four "other crime ·' theoric s rcf erred to above. Th<.: People directed Defendant to the Statement 

of Facts which accompanied the Jndictment, as well as pendu1g disco,·ery for a more thorough 

explanation of each of the four theorie s In re spc,nsc:, Defendant asked the Peuplc to identify the 

person o r pe .rsons that Defrncfam allegedly int~ncled to defraud. The Pe ople d,;clined to provid<: 

that information , citing Kha/ti, 73 :\D3d at 510 for the proposition that they a.re not required to 

establi sh that a defendan t "ac ted \\'ith inrent to defrauJ a particular person or bu siness entity." · 

To date, the Pe opk have prm ·:ded well O\'er one ;nillion pages of discover y to the 

Defendant. In addition to the Sratc ment of Facts, die discovery include s all Grand Jury testimony. 

the ectirety of the r;xhibirs pr<,duced t,J the Grand Jury , audio recordings , ta>: materials, \.·ar:uw, 

finat~cia: documents an<l <lo;:u,~1cnrs rece ived u1 re"ponse to subpoenas issued to 'tancs cnbcies 

includ .mg :\J\IJ. The: People ha, ·c :ilso represented that che exhibits i.ntro<luced in the Grand Jur y 

wi_JJ be introduced at 1nal 

The purpo:;e of a ht.ll 1>f particulars is to '" Jc fine more specificaUy the c!"illle or crimes 

charged in the indicunent, or. in other words, to pr<wide clarificati o n' by furnisrung information as 

to tl:c substance of the factmd aikg ation s, " Peter Preiser, Practice Commentary, McKinney's Ccns 

Law of 0-1', CP I 200.95 . ,\ Jd.::nd:inr must be p:·cn•ided with Fair notice of the accusation against 

him in order to prepare a def~·nse. People 11. !annot,e, -E NY'.2d 589 11978]. A de fondant is entitled to 

i.:1formation regarding the fac111al circumstancrs underlying the accusation - this is to ensure ihc 

defendant is not su rpri scd la1 r:·ial: and so they arc aware of precisely wh ar it is they are tO defen<l 

agair,st. Peter Pr e1se r, Pra,cicl' Commenrnry, M.::Ki.nncy's Com Law of Y, CPL 200.95. Pur suant 

to CPL § 200.95, when the pros<.:cutor ha s refuseJ defendant 's re'luest for a bill of particul:.ns, the 

burden is on the dcfe11da11t t1) sati~fy a cwo pa1: test: ( I) the item of factual information rc(1u.::stecl 

must be one that is appropna1c f1ir a bill of panicular s and (2) the i:1formacion must be necessary 

to enable the defendant to adequately prepar~ vr conduct a defense. Id. 
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The point of contention between Defendant 2nd the People appears to come down to the 

applicati on of Pr:oplr v. Mack~y, 49 Y2d 274 [ I 980]. The defendant in Mackry was accu sed oi 

committing the crime of Burglary in the Seco nd D egree, in Yio latio n of PL § 140.25, which require s 

the Peopl e to pro ve that the ! )efendant emered a buildin g "w ith the iment to commit a crime 

therein. " The court held that , rhe pro secution did not have to identif y the " crim e" the defendant 

in tended to commit. Mack~}' ar 27k. 

Defendant co rre:~tly pnints out that the Pc:opk have not cited a case that applies Maikry to 

PL § 175.10. Defendant aiso direct s this Court '~ at tenti on to the dissent in MaL".k~y where Judge 

'.-;-uchsber g expre ssed concern that the majority 's ru!.ing ,vou l<l place a defendant at a significa nt 

disadvant age at trial, as the y \\.,)uld be exp osed to unfair surp~ise by the pros ecu tion. Th e Peop le 

rely upon the plain reading of l,otl, PL § 140.25 which require s an "intent to commit a crim e,'' and 

T'J. § 17 5.10, which requirr.;: an "inten t to commir another crime. " Essentiall y, neither statute 

rel.Jui.res proof tl-,at a cicfend::11t corrumned or was convicted of tl1e ' •intended " crime nor do•.::s it 

require identification o f said crime. 

-\ s discussed in Sec:rion ll mpru, there is consensus th7..t there is no requirement that the 

pro secuuon allege or establi sh what particu lar crime was intended to be committed. See People 11. 

MahboubuJII, 74 Y2d 174 [1989j; People v. Thompson, 206 :\D3d 1708 [4'1' Dept 2022]. 1 'o r is there 

a tel.juirement that there be an intent to defrnud any particular person . See People v. Dallas, 46 J-\ D3<l 

489 [1" Dept 2007]. ,\ plain n:aJjng of PL § 175.10 dcmon smi tes that it is nearly identical to PL § 

140.25 and the elem ent s re9uir cd t0 prove each vffcnsc are tl,e same. Thus, m this Court' s view, 

tne People: arc not required w specif y the "oilier ,. rime." _ onethc.:less, the People have identified 

fow- theories which the y imen<l to pre sent at u-ial. Specific ally, that D efendant intended to vio late 

FECA, Election Law § 17-157., Tax Law §§ 1801 (~,1(3), and that Defendant "intended to commit 

or cc,nceal the falsification ol° PJ1l'.r bu siness re cords." Peop le's Opposition at pg. 41. In facr, the 

People have not only inform cc.! Oefcndant of several "othe r crime" the ories. but '.lS previou sly 

stated , tl1cy have suppl emcntc,I tha t with a detaik<l Statement of Fact s and voluminou .; discove ry 

in supp ort of those tl,cories. This Court finds r.hat the People ha, ·e far exceeded the reqwremenrs 

o f CPL § 200.95. 

Regardin g, Defendant 's first re9ue st, seeking " final and conclu sive no tification of ilie 

'o bject crimcs," ' Mack0· prov ides, and this Court agrees, iliac a Defendant is entitled to information 

that will enable hin1 ro prepare an adequate defc11sr:. T n a comple x matt er such as tlus, it would b.: 

unfair to require the DcfenJan1 tll conform mid-1ri:ti to a ,1ew, novel o r pre viously undi sclose d 
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legal theory. Therefore, the Pl.'c,pk will be limited to only those theories which they have already 

identified and ate 111..:reb)' ptrclLJdcd from introducing any new or differen t "other crime" theories 

at t.t.iaJ. 

VII. ALLEG ED G RA D JU RY S ECRECY VIOLATION S 

Defendant claims tl1ar tiic rules regarding Cr:tnd Jur y secr ecy have been ,,jolat.~d and that 

information leaked to the pre, ., h:1~ prejudiced D cfc11dam to suc h degree, th:-:t 1t warrants cl.ismis8al 

of the Indi ctment. 

Defendant points to sc.;·,cr:d new s articlc-s tkll he contends contain information which only 

the Grand Jury and those appe:tring before the (;rand Jur y would know. For example, there have 

been reports that a gran d j~ · wa~ convened to inv estiga te the Defendant and that the same Gnrnd 

.Jury pau sed its proceedings tC\r a time. Defendant rcfrrs to an article d,at presumably detailed that 

pro~ecutors had signaled ro DcL·ndant's lav,.-yer<; 1 kit he cou!d face cri.tninal charges . Defc:nd:rnt 

argues that because the extent of the unauthorized dj -;c.:los,m::s is not known, a hening, at mirumum, 

is warranted and he is encide,J 10 all written communjcrttion between D_-\!\' Y personnel an<l 

members of the pre ss regardin ,2, tl1c in srant matler . For the reasons set forth below, this branc h of 

D efendant's rnotio=i is denied. 

The People contend that the informatior. set forth in each of Defendant's examples was 

arnilablc :rom sources ne t brn..:r.d by Grand J;.1ry scr.rccy. for example, the People point t0 a .\fay 

25, 2021, article abcJUf" the Crand Jur y procecJ111g that covered such topics as the Trump 

Organizari0n's financi2l prac,i cts . The Pe ople nutc that McCo nncy had testified only days prior 

and that he had no secrecy ,,hiigations. The Pe,,ple: also note that some of the alleged leaked 

information that Defendant reference~ was not even accurate .. Fo r example, the Peop le maintain 

that i.11fonr.ation con tamed i,~ ::rttdes dated 1\1:m::h 29, 2023, reforenc111g gra nd jury scheduling was 

sim::,!y wrong and, thercfure, ~aanor po ssibly rdkct inappropriate disclosure of grand 1u.ry 

information, as claimed by DefrnJant. 

Grand Jury pruceedin g-s ;ire secret subject ,o limited e::ceptions. CPL § 190.25(4)(a). ,\ 

publi c prosecutor ma y net disdos..: the nature or sub3tance of any Grand Jury testimony, evidence 

er any ciecision. People 11. Se11/ :1, 16 i\1isc3d 1127 [,\] lSup. Ct. Kings County . 2007J. Howe\'cr, 

dism.issa l of an indicuncnt for impairment of d,..: imegrity of a Gra nd Jury proceeding is an 

extraordinar y remedy whjc h r::·1uires the mo, ·ir.g p:,rry to meet a. Yery rugh and exacting sran<lard. 

People /J. Jones, 239 J\D2d 23-~ r 1 ·• l) ~pt 19971, There l:- a pres'..lmptior. of rcgulatiC) that att:tchl'S t0 
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Grand Jury proceeding s. Peop/1' v. C:ranl, 215 AD 7.J 114 pst Dept. 1995]; People v. ash, 69 .t\O3d 

1113 [3d Dept. 201 OJ. Grand jurors, prosecuto rs. gran <l jury ste nograp her s, gra nd jury intcrpreLcr s, 

police or peace officer guarding a witness in a grand jury pro(..:eding , clerk s, warden s and o ther 

public se rvant s havi:ig offici al duti es in or about a µ;rnnJ jury cham be r or procee ding are hound by 

CPL § 215.70 secrecy pro, ·is.i,.,ns f loweve r, othe rs uch as witnc ~scs, arc exempt from the statute. 

D onnin o Practice Co mment arv CPL 215.70. 

This Cour t has con ·iJcr ed the argumer. ts u ( the respective partie s in tandem with careful 

examination the Grand Jur y minute s and finds that Defendanr 's claims are without merit. 

VIII. P EO PLE'S CERTIFICATES OF COMPLJA,'\ICE 

Defendant asks this Cou rt rn strike the People's Certificate s of Compliance and to direcr 

the Pe ople ro comply with its discovery obligation :,;. Specificall y, Defendant reque sts that the Court 

order the People to identif y the exhib its the y intend to in troduce at trial in their case in chief . 

Defendant argues that the People produced a list oi 33 boo ks in their 1\ut omat:ic Di sco ve11• Fotm 

(''A DF ") bur did nor rurn cNcr the book s, nor have the y idemificd the specific sect ions of rhc 

boo ks tbat will be referred to ar trial. Defcnd anr claims that this discov u y violation will unfairl y 

prejuwcc Defendant . 

The People's 1\D P con1.:1ined Addendum ,\, which li ted bo oks and other materials. Th e 

People note that the firs~ page of the .:\O F contains language to the effect that counsel 5hou1d 

contact the " under sif:,ned ass1sta111" should they wish to inspect, copy, phot og raph, or test any 

document or item listC'd in the .\l">F. The People abu argue tha t they info rmed Defendant in tJicir 

first <liscO\·cry production dat ed t,hy 23, 2023, that the y intend to introdu ce all of the Grand Jut~: 
exhi!Jits at trial. T he li5t o f exhibir.~ was included in th~ir May 23, 2023, di ·closure . 

t\s this Court <liscusscJ in ~ect:ion VI Slfj;ra, the D efendant iia:- a r~ght ro prepare defense s. 

It is only fair that the Pcopk slH>uld inform Dl·tc:r,dant which of the docu ment s produced in 

discovery they intend to intr c,Ju ce at trial, parcicul?.Ily in a case such as this whic h involve s 

Yolurninous discover y. Herc, tlic People have info rmed Defendant s that the y intend ro use the 

G rand Jur y exhibits as their cxhilJits at trial. The y have also informed Defendant that they wiil 

"upd&te the J cfcnse as sou n ,1~ pr:,cticable " as add iuc,nal exhibit s are identified. Given the rapidl y 

approaching trial date , rhc sht·c-r .:1roun1· of discove f} produced thu s far and as rcyuir cd by CPL § 

245.20( 1)(0) , the Pcoplc arc.. ::ereh y directed to 1J..:,JLif) d~c remainin g exhibirs, if any. that will be 

offered into evidence in their C'a~t' in chief by i\l:,rch 1 .\ 2024. 
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Finall y, thi s Court is :-1·.v:1r1.: o f the recen1 Court o f Appeals deci sion in People v. Bq;•, 2023 

N. Y. Slip Op. 0640 7 (2023 ), \\·ii:ch was rendereJ a frcr the partie s had completed bri e fing 0 1: th e 

insranr matt..:r. t\ fo.:r rev iewing H1!J, thi s Court do•.:s nut behe\"C: it~ ho lding 1.111pacts up on the issues 

here. 

'!'Hl ::.REf-ORE, it is hercb~ 

O RDERED that U efc ,h.!,1nr's motion to d1,rniss tlte char ges on the b:isis uf prc -ir:Jicimenr 

d day or, in the altcrnat:iv(!, tk,r a J.-,,//T he:irin g be urdcred is denied; and 1t is fu.:tl1c1 

ORDERED that Dd -1:n<l::nt 's mo tion to ir1spl'ct the Grnn<l Jury Minutes is gr:inted, Ol!t i~ 

<len.ied as 10 Dcfr ,~cfaN'~ requ<·~t ~o d.ismiss ::he lndic rmc.!1t for leg,1! insuffi ::ier:cy: and it is further 

ORDE!\..ED diar Uc fcn J~,nt's motion for production o f the iegal in~rructinns 10 th e Grand 

_f llJ" 1' ar:d tor producticn c, f ti--.,· cc w1pletc set o [ c; r::r:d J ury Minut es is d-:nic,J; :111d it is furcher 

C RD I ·'.RED di al L)cf,.n<lar:t's moti cn f~>r distni.:;sal o f the In dictm 1:!nt b n th e gm nnd s o f 

se'.ccti"t · pro~tc ucinn is ~\e11icd: a1:d it is furtlier 

O RD ERED !ha r Defc.:ndanr's motion to dis11nss rhc lnd.icnnent Jue to Lhc alleged, ioia tio;, 

of th~ 'itarutc of l.i1~-u,:itiu11s J-'.irsu;:m to CPL 30.10 (2.)(b) is denicJ ; and it 1~ fi:irhc •· 

O RDERED chat 1"1ei,:1u::ir,r's motio 11 ~o disnc1ss counts in the.: inclir.rrn::nc or . the grounds 

ci1'.H the) ' '.\re muitiplicirous i~ <lcni-:<l; and it is fmthei: 

ORDERED rhat Dl -il"1td'.1nr's moti on for this Conrt ro order rhe Pc<Jple to provide a m or e 

1obus t bill o f particula ::- i~ dc11i<·d L'l part and grnntcd u1 part; and it is further 

ORDERED rhat. D etcnd aut 's mo tion tc, cc ilduct :i. hc ruing regar din g Cr anJ Jlll y sccrcc v 

vi.oh1tions is denied; anJ it is f:Jrth.:r 
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ORD ER.ED mat Dcfcn<lant's moaon to strike me PuJple '-, certificare s of comp~ iancc- is 

denied; and it i~ further 

ORDERED rhat rhe People arc to idcr nfy to Defend anr :10 later than :,farch 15, 2024, the 

rest or" ti1e exhibits they intend ro tntrod'Jce ar tnal. 

L'hc foreg,oieg consr j tu~<'S rhc d :::cis1on and order of the Courc. 

D ateJ: Februar y i.:>, .?.024 
New York, New Yori, 

fEB 1 5. 2024 
TIT_-· 
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