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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

COMBS WINES AND SPIRITS LLC,

Index No.
Plaintiff,
COMPLAINT FOR INJUNCTIVE
V. RELIEF

DIAGEO NORTH AMERICA, INC.

Defendant.

Plaintiff Combs Wines and Spirits LLCGbmbs Wines) files this complaint against
Diageo North America, Inc. Diaged), and alleges as follows:

NATURE OF THE ACTION

1. In public, Diageo—a multi-billion dolla publicly-tradel spirits company—
proclaims itself a leader in \wBrsity and inclusion. Diageo’public statementgout that it
supposedly “believe[s] the most inclusive and theeculture makes for better business and a better
world,” and that “diversity fuels growth and iowation and ensures we can authentically sell our
brands to our consumers.”

2. Cloaking itself in the langwge of diversity and equality is good for Diageo’s
business, but it is a lie. While Diageo may coasgpusly include images af Black partners in
advertising materials and press eses, its words only provide thiugion of inclusion. As Combs
Wines and Sean Combs have exgreced firsthand, Diageo, by atidough its parent company’s
Chief Executive Officer lvan Menezes, has prouewilling to treat it8Black partners equally—

even when explicitly required by contract to do so.

1 See https://www.diageo.com/en/news-and-mediagstreleases/2021ihg-a-champion-of-
inclusion-and-diversjt-is-central-to-diageo-s-spirit-of-progress
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3 Sean “Diddy” Combs 1s the owner of Combs Wines and has a longstanding business
relationship with Diageo for two spirits brands: Ciroc Vodka and DeLeon Tequila. Based on
Diageo’s false promises about mmvesting in diverse-owned and diverse-backed brands, Mr. Combs
has put the full force of his marketing, business, and personal resources into his Diageo partnership.
But because he knows that contracts matter more than press releases, Mr. Combs insisted that
Diageo agree to certain terms to ensure his brands were not ignored or relegated to second-class

status, but instead treated equally. Specifically, his agreement with Diageo contains -

4. Rather than equal treatment, Diageo has treated Mr. Combs and his brands worse
than others because he 1s Black. Diageo has typecasted Ciroc and DeLeon, apparently deciding
they are “Black brands” that should be targeted only to “urban” consumers. Diageo’s President of
Reserve and New Business, Stephen Rust, directly acknowledged the company’s racist undertones
mn 2019, telling Mr. Combs that some within Diageo’s leadership resented him for making too
much money. He also admitted that Mr. Combs’ race was part of the reason Diageo limited the
neighborhoods where the Combs brands were distributed. If Mr. Combs were “Martha Stewart,”
Mr. Rust said, things would be different.

5. Diageo, Mr. Menezes, and Mr. Rust have put their feet on the neck of Mr. Combs’
brands. In a business where production, distribution, and sales are the pillars of success, Ciroc and
DeLeon have been starved of resources for all three. While Diageo invested in and expanded its
other brands—many of which were acquired affer Ciroc and DeLeon—Mr. Combs’ brands were
allowed to wither, getting increased attention only if Combs Wines demanded it under threat of
legal action. In a proceeding not before this Court, Mr. Combs intends to seek billions of dollars

in damages due to Diageo’s neglect and breaches.
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6. Diageo cannot even reasonably dispute Ereteon has been trea less favorably
than brands like Casamigos or Don Julio. InstBéafjeo claims that it is required only to provide
DeLeon proportionally equal treatment. But it ilaggeo that kneecapped DelLeon’s sales growth
for nearly a decade and now says that, becauseddehas not yet reachélte same sales levels
as competing brands Casamigos and Don Juliag€ need not providewith the same scale
support. Diageo’s self-fulfilling prophecy notlgrignores Diageo’s ledabligations, but also
ignores the growth that Mr. Combs and Caenll¥ine have recently won for DeLeon in the
marketplace. Diageo will squandiat hard-fought groth if it continues to treat DeLe@asa
mere proportional priority.

7. Unfortunately, this is not the first timiageo has had to awer for its unequal
treatment of its Black “partners.” Through thegent lawsuit, Combs Wiaeeeks to finally put
an end to Diageo’s longstanding misconduCombs Wines demands nothing more than what
Diageo has promised to consumers, sharehgldrisiness partners, and Combs Wines itself.
Diageo must be ordered by a court to give Comlines the same treatment it gives its other,
successful tequila brands. It is timatiageo’s actions match its words.

INTRODUCTION

8. Mr. Combs is a powerful force in both eritenment and businessnternationally
renowned as a musician, musiogucer, entrepreneuagctor, film and tkevision producer, and
philanthropist, Mr. Combs has established a vast following among his fans and the general
population. Mr. Combs has used thisclaim to grow his businessasd those of his partners in
a wide variety of industries, including medmgalth and wellness, fragrances, and fashion.

9. Diageo first approached Mr. Combs more than 15 years ago. In 2007, Diageo
contacted Mr. Combs to help grats then-strugglingodka brand “Ciroc.”"Mr. Combs agreed to

use his widely known name and influertoéhelp promote and market Ciroc.
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10." ' To show his commitment to Bgeo and Ciroc, Mr. Combs agree_

I . in return,
biageo promise |

11. The years following the signing of the Ciragreement were filled with consistent
supply issues and a lack of meaningful distrifmuti Despite Mr. Combs’ repeated pleas, Diageo
failed time and time again to d&e the proper attention, resoes, and support to Ciroc. But
even in the shadow of Diageo’s neglect, lombs sparked spectacular growth for the once-
fledgling brand.

12. Mr. Combs’ impact is proven by the numbe In 2007, Ciroc sold only about
75,000 cases per year. In just two years afterCombs began promoting Ciroc, annual sales
grew to about 400,000 cases. And, by 2014, sales of Ciroc had grown [8;@@%¥osince Mr.
Combs began marketing it, to approximately rdi6ion cases sold per year. Due to the power,
reach, and efforts of Mr. Combs, Ciroc went from “just anotteelka” to a billion-dollar spirit
brand known by millions.

13. In 2013, Combs Wines and Diageo formectlt@on Holdco LLC,” a joint venture,
to buy, market, and sell DeLeon Tequila, a boutique tequila brand then distributed in just 18 states
and Washington, D.C.

14. Despite Mr. Combs’ efforts and optimisrand Diageo’s promises, the parties’
marriage suffered almost immediately due t@ad@io’s neglect. The parties had formal and

informal agreements about distribution, investment, and brand positioning for DeLeon Tequila.
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Yet Diageo consistently fell short of its commitmi® It instead beganviasting more heavily in
other brands, including the comiieg Don Julio tequilahat it acquiredn 2015 and Casamigos
tequila that it acquired in 2017. Enamored with its new shiny, fOgeo’s commitment to and
focus on DeLeon inevitably suffered.

15. Left alone to save DelLeon while Diagewasted more than a billion dollars to

acquire competing brands, Mr. Cor |
I 5ut Diageo agaileft Mr. Combs out to dry.

Diageo insisted on an inferiatesign using inferior materialnd, even worse, launched those
redesigned bottlesithout any marketing supporfThe public was understandably confused, and
the product contiued to flail.

16. Diageo’s refusal to abide litg obligations and promisescalated ithe late 2010s
to the detriment of DeLeon Tequila. For exam[ﬁ)iage_ discontinued DelLeon’s 375

milliliter SKUs (the popular “half bottle” option offered by neaaly major spirits brand-

_, creating sharp sales declinaskey markets._

17. In 2020, Diageo’s unfair treatment of Deon reached new heights. Amidst a

growing shortage of agave (tkey ingredient in tequila), Rgeo brazenly snubbed DelLeon by

18.  The result of this systematized neglegidespread and yestong shortages and
“out of stocks” of DeLeon Tequila in major matk, including California, Texas, and Florida.

Adding insult to injury, Mr. Combs leardeof these varied inventory issugem retailers not
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Diageo. Diageo’s failure to provide even thasic courtesy confirmed the worst: this was not a
good faith partnership, let alone the trusting marriage@dmbs had hoped for.

19. While Diageo has undoubtediyolated its contractuaobligations and unfairly
lined its own pockets, this case is not an ordir@mytract dispute in which a party chooses to
disregard its contractual promisdae to greed and profit. Ratt and similar to the realities
experienced by many people of color in the Whiftates, Diageo’s treatment of its business
relationship with Mr. Combs wadainted by racial prejudices.

20 For example, after Mr. Combs grew Ciroc into a billion-dollar brand that had

widespread appe

21. Diageo’s unequal treatment of Mr. Combsaigimes even lessubtle. Mr. Rust,
for example, told Mr. Combs that things woulddiiéerent if he were a wite, not Black, celebrity.
Diageo, in other words, openly radted that it viewed Mr. Contomerely as a Black man that
might prove useful in marketing ®lack consumers. Nothing more.

22.  Predictably, DeLeon and Mr. Combs bore ltinent of Diageo’sconduct. It soon
became clear that Diageo had stopped even goinggh the motions that are to be expected in
any good faith partnership. Multipletailers—each responsible for millions in spirits sales—have
reported that, despite their interest inrrging DelLeon Tequila and/or Ciroc, Diagewmver
contacted therfor potential sale and didhuition of those brands.

23. In 2020, Mr. Combs confronted Diagemd demanded that Diageo commit to

change its w1 /! o5t on paper,

Diageo agreed.
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24. But Diageo’s paper promises turned oub#olittle more than a way to make Mr.
Combs sit down and shut up. Despite committingedransparent about the production and sale
of DeLeon Tequila, Diageo deceived Mr. Combs wherasked about su@sues. For example,
in 2021, Diageo told Combs Wines that itssglasupplier had unexpected disruptions due to
COVID and therefore could not gutuce as many bottles of Dedre Tequila as expected. But
when Combs Wines spoke with representativesaifghpplier, they saithe shortages were due
to planned maintenance that occurs every rsgars—maintenance that Diageo surely knew
about, but never told Combs Wines. The breagirafnises and disrespect still had not ceased.

25.  This time, with understandablitle trust left in the Dageo team, Mr. Combs took

action immediately. |

26. Diageo’s retort to thesmllow-up inquiries spoke volmes about its backwards
treatment of Mr. Combs. While refusing to hoiftsrown promises, Diageo demanded -
I, ' short,
Diageo didn’t care about resgting its obligations to Combd#/ines. All it cared about was
avoiding public accountability for itswn discriminatory conduct.

27. In November 2021, Combs Wines agreettyaiplomacy one me time to make

the partnership wor

28 Combs entered into this agreement basedlwat turned out to be false promises:
that Diageo would correct its course, comtoitmeaningfully support the DelLeon brand, and

finally live up to its diversity psmises. But as explained belotipse promises have not been

kept and appear to have never been sincenzge. _

This is a copy of aplea 3
which, at the time of its prlmout from the cOurtdINLE e &
approved by the County Clerk. Because court rules (22 NYCRR §202 5[d]) authorlze the County Clerk to reject

filings for various reasons, readers should be aware that documents bearing this legend may not have been 7 of 32
accepted for filing by the County Clerk.



CAUTION: THIS DOCUMENT HAS NOT YET BEEN REVIEWED BY THE COUNTY CLERK. (See below.) INDEX NO. UNASSIGNED
NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 05/31/2023

29 But whatever Diageo’s intentions were,astions violate both the spirit and letter
of the parties' agreemen |

30. Yet again, Diageo’s seemingly strong comment turned out to be a paper lion.
Despite a booming tequila market J
I Dicgeo has

continued to produce undehelming and disproportionately loguantities of DeLeon Tequila.

31. Most recently, Diageo has crippled Delrés growth by failing to keep up with
consumer demand for DeLeon’s Reposado tequila.reposado tequilas surged in popularity,
Diageo did not adequately ramp DeLeon produntcausing DeLeon Reposado to be consistently
out of stock and forcing inteseed DeLeon consumers to lools@ihere. Adding salt to the
wound, the Combs team had faarsforeseen this trend and hpdshed reposado as the would-
be (or should-be) “herodf the DeLeon portfolio. Had Diag not discarded the Combs team’s

guidance back then, the DeLeon brand would never have been caught flat-footed in 2022 and 2023.

2.
_ Even thebare minimumequal positioning efforts have

proven too much for Diageo: unlike other tequilasLeon doesn’'t even have a dedicated brand

page on Diageo’s website.

33.  This unequal treatment extends to saled distribution. _

This lack of attention has become clear in theketplace. Multiple distributors have told Combs
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Wines that Diageo has not spoken to them about DeLeon or Ciroc. Other distributors lack even
the basic information about the brands needed to decide whether to carry the brands—the sort of
information that any good-faith distribution effort would ensure was widely circulated.

34.  Numerous market participants—both inside Diageo and independent of it—have

correctly diagnosed this problem as one of racial stereotyping. A Ciroc brand executive, for

stance. |1
_. Major retailers and potential business partners have likewise confirmed to

Mr. Combs that Ciroc and DeLeon are positioned by Diageo as “ethnic brands.”

35. The predictable result of Diageo intentionally restricting DeLeon’s sales footprint
is that DeLeon’s sales footprint has remained restricted. Third-party data confirms that DeLeon
distribution has hovered at miniscule levels, while Casamigos and Don Julio distribution rates
continue to increase year after year. And even in retail locations that sell DeLeon, its products are
only in a few facings. Compare that to Don Julio and Casamigos, who not only have many
multiples more retail facings than DeLeon but also have increased those retail facings almost every
year. Likewise, while Don Julio and Casamigos have more than doubled their sales velocity in
recent years, DeLeon laggers behind. As of 2022, DeLeon Tequila is distributed in just 3.3% of
all possible outlets, as compared to 36% for Don Julio and 34.4% for Casamigos—a disparity that
1s all the more egregious given that the parties’ DeLeon partnership predates Diageo’s acquisition
of these other brands.

36 [Under the joint venture agreement, these types of violations cause _

37.  Combs Wines is now left with no option but to seek injunctive relief from this Court
to enforce _ The growth of the DeLeon Tequila brand has
e
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suffered significant headwinds and damage dueiageo’s intentional and willful conduct. At
this point, only a binding, enforceable court order will finally put Diageo on the path to compliance
and force Diageo to end its deceptigiscriminatory, andlamaging behavior.

PARTIES, JURISDICTION, AND VENUE

38.  Plaintiff Combs Wine and Spirits, LLC (“Combs Wines”) is a New York limited
liability company headquartered 9200 Sunset Boulevard, Wetollywood, California, 90069.
Combs Wines is wholly owned by Mr. Combs.

39. Defendant Diageo North America, Inc.Dfageo”) is a Conacticut corporation
headquartered at 3 World Traden@s, New York, New York, 10007.

40. Deleon Holdco LLC is a Delaware limited liability company. Combs Wines and
Diageo are Members of DeLeon Holdco LLC.

41. New York has personal jurisdiction overdgeo because it is headquartered in New
York.

42.  Venue is proper under semi 503 of the Civil Practe Law and Rules “in the
county in which one of the parsigesided when it was commenceddiageo is headquartered in
the County of New York. Combd/ines is also a New York lirted liability canpany with its

registration in the County of New York.

s3.
_ This is a court of competent jurisdiction.

44.  Assignment to the Commercial Divisiaos proper because Combs Wines seeks
equitable relief, and this action principally involves Diageo’s breach of contract. 22 NYCRR

§ 202.70(b).
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BACKGROUND

| & Diageo Recruits Mr. Combs to Save Its Fledging Ciroc Vodka Brand

46.  Diageo Plc is a British multinational, multi-billion dollar, publicly-traded company
that owns leading alcohol and spirits brands. Diageo 1s a New York-based subsidiary of Diageo
Plc. In 2007, Diageo had a diversity problem. It had no prominent Black partners.

47. One of Diageo’s vodka brands i 2007 was branded “Ciroc.” Ciroc was a
struggling brand at that time, selling a meager 75,000 cases per year. Diageo was understandably
desperate to get a known spokesperson to promote and sell Ciroc.

48.  In 2007, Diageo reached out to Mr. Combs. At that time, Mr. Combs was already
a Grammy award-winning rapper, actor, record producer, and executive. As an entrepreneur, he
had already launched numerous successful businesses and brands, including Bad Boy Records and
the Sean John clothing line. Mr. Combs was also the Menswear Designer of the Year in 2004, and
would go on to receive a lifetime achievement award at the Black Entertainment Television (BET)
Awards.

49 Diageo approached Mr. Combs hoping that a popular Black celebrity would both
boost sales and help address a troubling diversity problem within the company. Mr. Combs then

identified Ciroc as a product that he could help grow. Diageo promised Mr. Combs that if the

Ciroc ambassadorship was successful,
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grow it. In 2017, Diageo spent a whopping $1 billiomcqure another comgting tequila brand,
Casamigos.

56.  Following its acquisition of these compwiibrands, Diageo effectively abandoned
DeLeon. Diageo instead focusesliharket positioningfiorts on brands lik€asamigos (with its
founders George Clooney, Randy Gerber, and NMleddman), AviationGin (with its RZQH U
Ryan Reynolds), and Ketel One (with the Nolehilg) as its preferredhoices for the broader

market.

0 e

il
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64. DelLeon’s poor sales were all but guaesstt by Diageo’s failure to keep DelLeon

on shelves. Throughout 2019, DelLeniffered material “out of etks” nationwide, causing major

damage to the brand and costing DeLeon om#i of dollars._

65. Put simply, Diageo actively harmed arahtinues to harm QD&on by investing in
competing brands and recklessly managing Delseomarketing, distribution, and sales strategies.
Brand awareness continues to struggle, haynideLeon sales which erfully dependent on
Diageo’s support to posith the brand and efforts tocrease distribution.

V. Diageo’s Neglect Is Influenced Byts Regrettable Racial Animus

66. Throughout his partnership with Diageo, Mr. Combs emphasized his commitment
to increasing diversity and helping Black entrepteae He repeatedly stussed issues facing the
Black community with Diageo leadership, imptay them to do more. While Diageo took steps
to muster favorable “PR,” Diageo’s treatmentif Combs behind closed doors demonstrated its
glaring hypocrisy.

67. For instance, on June 12, 2020, Diageo announced a $20 million community fund
to support social justice and help Black commiasiand businesses recov®m the pandemic.
lvan Menezes, Diageo Plc’'s CEO, declared Biageo has no tolerancerfracism, injustice, or
unequal treatment, and that Diageo was commitigdking “every step necessary to champion
equality everywhere.”

68 Despite these lofty public pronouncerteenDiageo refused to address its
discriminatory treatment of Mr. Combs. Mr. @bs stressed that DeLeon and Ciroc need to be

marketed to the public at large, not just as Bladnds or brands that do well in certain accounts

or zip codes. Despite Mr. Combs' advoc|
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69 And even when Mr. Combs identifiespecific example®f matters that were
racially insensitive, Diageo ignored him and, vegreepeated the samacially-charged action.

For example, in advance of the launch ofoCis watermelon flavor, Mr. Combs and his team

explained that Diageo needj G

70.  Steve Rust, President of Reserve and Besiness at Diageo, eventually revealed
Diageo’s true attitude towards Mr. Combs dhe Black community. A& meeting on or about
October 10, 2019, Mr. Rust told M€ombs that some within tleempany’s leadership resented
him for making too much money and admitted thiatrace was probably part of the reason Diageo

. Mr. Rust told Mr. Combs

that if he were “Martha Stewart,”ibrands would be more widespread.

71. Unfortunately, other Black businesspeople besides Mr. Combs have felt the ill
effects of Diageo’s racial tgzasting. Groundbreaking Black ar#tarrell Williamsalleged in a
lawsuit filed in 2013 that despitentering a three-year contract produce and distribute his
alcoholic beverage “Q Qream,” Diageo shutwvdothe partnership ifbreach of the parties’

agreement after just two years.
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72.  Even more recently, Eboni Major—thedi Black blender at a major whiskey
distillery—filed suit against Diageo for discriminatibn.After she created a bourbon called
Blenders’ Select, Diageo sent Mdajor on a publicity tour to prometit. Yet Ms. Major left just
a few months later, alleging “persistent rabiastility, including pay disepancies and demeaning
treatment by co-workers.” For example, Daagent her on a podcast with a host who was known
to be hostile, who asked her: “What wouldopan if [she] got pulled over by the cops?” One
colleague allegedly asked her,é¥ipoufy head, what happenedie dreads?” Another told her
that “Blacks should get over statues.”

73. Ms. Major’'s experience paralleled MEombs’ own unfortunate experience with
Diageo. Accordingly, on April 25, 2022, Mr. Combspressed his frustration about Diageo’s

discriminatory conduct to Diageo North Americti®n-President Deborah Crew via en-

V. Mr. Combs Tries Again to Diplomatically Resolve Business Issues
74. Mr. Combs has given Diageo every oppaity to correct its conduct. Among
other things, Mr. Combs sent Diageo a timeline of their key failures, including those described

above, along with proposed patforward. Mr. Combs also regedly raised with Diageo

4 Seehttps://www.nytimes.com/2022/04/12/dining/eboni-major-diageo-discrimination.html
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VI. Diageo Again Breaks its Promises to Combs Wines

79. In February of 2021, Mr. Combs’ team teded to visit the Mmles distillery and
the location of Diageo’s agave plants. It wasehbat they learned thdespit- agave
plants in the ground, none were allocated for DelLeon.

80.

I Diageo hd clearly failed to take any

steps to improve DelLeon’s long-ternofitability, despite Mr Menezes’ promises.

81. Combs Wines also discovered thaDaleon glass supplier was experiencing
disruptions in supply due to plarthmaintenance. Diageo toldetombs team that the disruption
was an unforeseen impact of the COVID-19 pandemRiepresentatives of the supplier put the lie
to Diageo’s excuse, stating thAtageo certainly would have aeived notice of this regularly
scheduled maintenance.

82.  After these years of broken promises, Mombs decided to take action. On March

3, 2021, Combs Wines, through igdtorneys, sent a lett

83.  Additionally, on March 11, 2021, r@presentative for Mr. Combs sent an email to

Ms. Crew about the trip to Mexico, stating: “Bason this this and other disturbing fe-

_, i's become clear thahe Diageo teams treat DeLeon as a batch brand,
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91. This year in January, Mr. Combs emailed Mr. Menezes concerned about Ciroc’s

I, . to Diageo's ‘lapses in focus and
intensity.” He recommended thparties establis_
I - Menezes responded U

- He did not provide any furer detail and did not respondNty. Combs’ recommendations.

92.  Over the past year, Diageo’s operatiommanagement has continu-
I
Moreover, Combs Wines has uncowkfacts that raise serious gtieas about Diago’s purported
commitment to equality in the production proce€m one occasion, after being told by Diageo
that it couldn’t find a lower-priced vendor forcatical component of the DelLeon bottle, Combs
Wines was able to locate ooa its own. The kicker: that mdor had a years-long relationship
with Diageo, so should have been inclutigdDiageo in any half-diligent search.

93. Diageo has even stood in the way oin@s Wines helping itself. Combs Wines
has repeatedly asked Diageo to provide a fclaation report” for its brands—a standard-type
document in the spirits industryathprovides information aboutbsand’s pricing and promotions
with different retailers. Despite the value tliais information wouldhave in assisting Combs
Wines’ marketing efforts, Diap has never provided it.

94. Tequila’s popularity in the United States has been on the rise for years. In 2021, it
surpassed whiskey in retail sales, makingetshcond best-selling spirit behind vodka. But due
to Diageo’s actions, DelLeon continues to be uieleloped compared to other Diageo brands
and premium tequilas. A review of DelLeon’s perfance in comparison to other brands clearly

indicates how Diageo placed DeLeon on the back burner.
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102. This was not due to a lack of demand ia tharket. In fact, multiple major retailers
were forced to contact Combs Wés about its brands in 2022nstead of fulfiling its duties,

Diageo appears to have never engaged or even contacted these yampdsential sale and
distribution of those brandsSenior salespeople at Diageo havlmitte_

_lAnd Diageo employees have acknowledged-

_ This operational negletias cost DeLeon and Mr. Combs substantial lost
sales and profits.

103. Even when Combs Wines successfilignped through extra hoops thrown up by
Diageo, Diageo still refused to treat DelLeonlfairDiageo, for example, subjected DelLeon to a
“test” in certain key markets before it wouldprove DelLeon’s distribution. The Combs team
worked doggedly to ensure that DeLeon surpassed the targets and pagsads “test.” But
even that wasn’t enough. Despite DeLeon’srgirresults, there was no material change in the

brand’s distribution.
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106. DelLeon Tequila’s brand page, however, is conspicuously missing from the same
webpage. Indeed, as of early 2023, DeLeon recamgdabout 2% of theumber of references
Don Julio and Casamigoscedved on Diageo’s website (a pgl87 referencesompared to 1,700
or more for both Casamigos and Don Julio).

107. Press releases discussing Diageo’s tequila portfolio fail to even mention DeLeon.
Consistent with Diageo’s netuotal erasure of DeLeon, these ggarticles describe Diageo only
as the “producer of Don lla and Casamigos tequila®.”

108. These stark differences are not, and cabepficcidental. Based on its misguided
belief that DeLeon can only apmdeto the so-called “urbanpopulation, Diageo continues to
unequally market DeLeon predominantly to Blazonsumers. And Diageo relies on its own
neglect of DelLeon to perpetudigrther neglect of DeLeon, undéhe guise o_
N

109. As experienced first-hand Wylaintiff Combs Wines, Diagp’s reality is vastly
different than Diageo’s rhetoric. Enough maegh—Diageo must be ordered to provide the equal

treatment that it has contractually promised.

8 See https://www.diageo.com/en/nevesd-media/press-releas?®17/diageo-to-acquire-super-
premium-tequila-casamigps https://www.diageo.comfgnews-and-media/press-
releases/2015/diageo-cenmicommitment-tanexico-with-400-million-investment

9 Seehttps://www.diageo.com/en/news-and-mediagpreeleases/2023/diaméntroduces-drones-
to-drive-farming-efficiency-and-environmentagnefits-across-tequila-farming-in-mexico
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a. Producing lower quantities of DeLeon Tequda compared to its other tequila
brands, including Casamigos and Don Julio;

b. Distributing DeLeon Tequila in far fewasutlets than its other tequila brands,
including Casamigos, Don Julio, and 21 Seeds;

c. Failing to provide sufficiehand substantially consent support for the DelLeon
Tequila brand—including failing to prode distribution targts and delivering
product at the planned times—unlike ite@ttequila brands, including Casamigos,
Don Julio, and 21 Seeds;

d. Limiting its marketing and mmotion of DeLeon Tequila to “urban” communities
unlike its other tequila brands, incladi Casamigos, Don Julio, and 21 Seeds; and

e. Failing to include DelLeon Tequila in nonamd specific pages and promotions that
its other tequila brands are promotad including at ta following links:

i. https://www.diageo.com/en/our-brandsd

ii. https://www.diageo.com/en/our-brands/brand-portfolio
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PRAYER FOR RELIEF

Combs Wines requests: (1) injunctive relief; (2) judgmeifdwor of Combs Wines on its

claim; (3) available costs; (4) aNable fees; and (5) all other relief as this Court finds appropriate.

Dated: May 31, 2023 Respectfully submitted,

HUESTON HENNIGAN LLP

By:
Moez M. Kaba

John C. Huestorp(o hac vice forthcoming
Moez M. Kaba

Mariah N. Rivera

HUESTON HENNIGAN LLP

1 Little W 12th Street

New York, NY 10014

Telephone: (646) 930-4046
Facsimile: (888) 775-0898

Attorneys for Plainff Combs Wines and
Spirits, LLC
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