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Steven G. Williamson, Bar No. 343842
SWilliamson@perkinscoie.com
PERKINS C LLP .

1888 Century Park East, Suite 1700
Los Angeles, California 90067
Telephone: 310.788.9900

Facsimile: 310.788.3399

Attorney for Defendant Amazon.com, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

NICHOLAS MCCARTHY and
MARTINIQUE MAYNOR,
individually and NICHOLAS
MCCARTHY as successor-in-interest
to ETHAN MCCARTHY a deceased
individual; LAURA JONSSON and
STEINN JONSSON, individually, and
LAURA JONSSON as successor-in-
interest to KRISTINE JONSSON, a
deceased individual;

Plaintiffs,
V.

AMAZON.COM, INC., a Delaware
cmiporat;on, and LOUDWOLF, INC., a
California corporation,

Defendants.

Case No.

DEFENDANT AMAZON.COM,
INC’S NOTICE OF REMOVAL

[Removed from the Superior Court of
the State of California for the County of
Alameda, Case No. 22CV018942]

Complaint Filed: September 29, 2022
Removal Date: October 4, 2022

NOTICE OF REMOVAL
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TO THE CLERK OF THE NORTHERN DISTRICT OF CALIFORNIA:

PLEASE TAKE NOTICE that Defendant Amazon.com, Inc. (““Amazon”)
removes this civil action under 28 U.S.C. §§ 1332, 1441, and 1446. This Court has
subject matter jurisdiction and the case is removable because there is complete
diversity between the properly joined and served defendant, Amazon, and Plaintiffs
and because the amount in controversy exceeds $75,000, exclusive of interest and
costs.

As a short and plain statement of the grounds for removal, Amazon states the

following:

I. INTRODUCTION AND BACKGROUND
A. The Incident

1. This action arises out of the purchase of sodium nitrite from
Amazon.com by the decedents, Ethan McCarthy and Kristine Jonsson. Plaintiffs
allege that the decedents died by suicide after consuming the sodium nitrite and that
Amazon is liable for their deaths.

B. The Complaint

2. Plaintiffs filed this Complaint on September 29, 2022, in the Superior
Court of California for the County of Alameda, as Case No. 22CV018942. A true
and correct copy of the Complaint is attached as Exhibit A.

3. Plaintiffs bring claims against Amazon and Loudwolf, Inc.
(“Loudwolt”) for product liability, negligence, and negligent infliction of emotional
distress.

4. Neither Amazon nor Loudwolf has been served with the Complaint, and
no further proceedings have been had in the state court action.

5. Areview of the Register of Actions of the Superior Court for the County
of Alameda indicates that no proofs of service of the summons and Complaint on any
party has been filed.

2-

NOTICE OF REMOVAL



O© &0 39 O »n K~ W NN =

N NN N NN N N N M e e e e e e e e
o0 I O R W NN = O VO 0NN RV NN = O

Case 3:22-cv-05718-JD Document 1 Filed 10/04/22 Page 3 of 8

II. THIS CASE IS REMOVABLE UNDER DIVERSITY JURISDICTION

6. A civil action brought in state court is removable if the district court has
original jurisdiction over it. 28 U.S.C. § 1441(a). As set forth below, this Court has
jurisdiction based on diversity because it is a civil action in which the amount in
controversy exceeds the sum of $75,000, exclusive of interests and costs, between
citizens of different States. 28 U.S.C. § 1332(a)(1).

A.  The amount in controversy exceeds $75,000.

7. Plaintiffs do not assert a specific value for their claims on the face of the
Complaint. When plaintiffs fail to allege a specific amount in controversy, a
defendant need only make a good faith estimate of the amount in controversy. See
Dart Cherokee Basin Operating Co., LLC v. Owens, 574 U.S. 81, 89 (2014) (“[A]
defendant’s notice of removal need include only a plausible allegation that the
amount in controversy exceeds the jurisdictional threshold.”). The Court should
conclude, based on Plaintiffs’ Complaint, that Plaintiffs’ claims involve an amount
in controversy more than $75,000, exclusive of interest and costs.!

8. When a plaintiff does not assert a specific value in a complaint, a court
should begin by determining whether it is facially apparent from the complaint that
the claims likely exceed $75,000. See Guglielmino v. McKee Foods Corp., 506 F.3d
696, 699 (9th Cir. 2007). If the amount in controversy is not clearly specified in the
complaint, the court may consider facts in the complaint and other evidence
submitted. See Simmons v. PCR Tech., 209 F. Supp. 2d 1029, 1031 (N.D. Cal. 2002).
Courts can also consider claims for “special and general damages, attorneys’ fees and
punitive damages” in determining whether the jurisdictional minimum has been
satisfied. /d. (finding amount in controversy satisfied in employment discrimination
case where plaintiff sought compensatory damages, including medical expenses and

lost wages; punitive and emotional distress damages; and attorneys’ fees). Future lost

! Amazon does not concede, and denies, that Plaintiffs are entitled to recover
damages in any amount. ;

NOTICE OF REMOVAL
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income may also be considered. Brady v. Mercedes-Benz USA, Inc., 243 F. Supp. 2d
1004, 1011 n.4 (N.D. Cal. 2002).

0. Under 28 U.S.C. § 1446(c)(2)(A)(i1), Amazon asserts that the amount in
controversy in this matter exceeds $75,000, exclusive of interests and costs. Amazon
makes this assertion in good faith in light of the injuries and damages Plaintiffs
allege. Plaintiffs allege that as a result of “Defendants’ tortious conduct,” the
decedents’ “Estates sustained damages, including but not limited to, loss of
accumulation of income, funeral expenses, pain and suffering, anxiety, emotional
distress, humiliation, and other economic and non-economic damages.” Compl.
9223. The Complaint also alleges that Plaintiffs sustained ‘“funeral and burial
expenses and the economic value of [their children’s] services and support.” Id.
99 225-26. Plaintiffs allege further that they suffered “the loss of love and the
destruction of the parent-child relationship,” including “the grief, mental anguish,
and suffering resulting from” their children’s deaths, “as well as the loss of
companionship, including mutual society and protection,” of their children. /d.
99 227-28. Plaintiffs also allege that they suffered “severe emotional distress in the
form of physical, psychological, and emotional trauma.” Id. 9 229-232. Finally,
Plaintiffs request punitive damages and attorneys’ fees. /d. at Request for Relief.

10. Thus, based on Plaintiffs’ allegations of loss of income, emotional
distress, pain and suffering, and other damages (including punitive damages),
Amazon alleges in good faith that the amount in controversy exceeds $75,000.

B. Complete diversity exists.

11. There is complete diversity of citizenship between Plaintiffs and
Amazon.

12.  The Complaint alleges that Plaintiffs Nicholas McCarthy, Laura
Jonsson, and Steinn Jonsson reside in Ohio, Compl. /29, 36, 40, and that Martinique
Maynor? resides in North Carolina, Compl. 9 33. Plaintiffs also allege that Kristine

2 Although she is listed as “Martinique Maynor” in the caption, she is listed as

NOTICE OF REMOVAL
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Jonsson lived with her parents in Ohio at the time of her death, Compl. § 128, and
that Ethan McCarthy lived with his mother and siblings in West Virginia at the time
ofhis death, Compl. § 158. “A party’s residence is ‘prima facie’ evidence of domicile.
In the absence of evidence to the contrary, [the plaintiff] is a California citizen for
diversity purposes” where the complaint indicates that he resides in California.
Zavala v. Deutsche Bank Tr. Co. Ams., No. 3:13-cv-01040, 2013 WL 3474760, at *3
(N.D. Cal. July 10, 2013) (citation omitted); see also Bergman v. Bank of Am., No.
3:13-cv-00741, at *1 n.2 (N.D. Cal. Oct. 23, 2013); Fjelstad v. Vitamin Shoppe
Indus., LLC, No. 2:20-cv-07323, 2021 WL 364638, at *2 (C.D. Cal. Feb. 3, 2021)
(“[A] defendant seeking to remove a case to federal court may rely solely on an
allegation of residence in the complaint because a person’s residence is prima facie
evidence of domicile and citizenship.” (quotations omitted)). Accordingly, on
information and belief, Plaintiffs, including the estates of the decedent children, are
and were at the timing of the filing of the Complaint citizens of Ohio, North Carolina,
and West Virginia and are, for diversity purposes, treated as citizens of Ohio, North
Carolina, and West Virginia.> See 28 U.S.C. §1332(c)(2).

13. Amazon is not a citizen of Ohio, North Carolina, or West Virginia.

14.  Amazon is a Delaware corporation with its principal place of business
in Washington. Thus, for diversity purposes, Amazon is a citizen of Delaware and
Washington. See 28 U.S.C. § 1332(c)(1).

15.  Although Loudwolfis alleged to be a California corporation, the forum-
defendant rule does not bar removal here because it has not yet been served. The
forum-defendant rule applies only to bar removal where diversity is the only basis

for jurisdiction and a forum defendant has been “properly joined and served.” 28

“Martinique McCarthy” in paragraph 32 of the Complaint. Compl. 9] 32.

3 A party may allege citizenship for diversity jurisdiction on information and
belief if that information is not reasonablg ascertainable by the 1party. Carolina Cas.
Ins. Co. v. Team Equip., Inc., 741 F.3d 1082, 1087 (9th Cir. 2014).

8
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U.S.C. § 1441(b)(2); see, e.g., Fobb v. Uber Techs., Inc., No. 4:21-cv-07778, 2022
WL 620336, at *2 (N.D. Cal. Mar. 3, 2022) (holding removal proper when it was
filed before any forum defendant was served); Glob. Indus. Inv. Ltd. v. Chung, No.
5:19-cv-07670, at *2 (N.D. Cal. Apr. 28, 2020) (same); Monfort v. Adomani, Inc.,
No. 5:18-cv-05211, at *3 (N.D. Cal. Jan. 8, 2019) (same); Loewen v. McDonnell, No.
4:19-cv-00467, 2019 WL 2364413, at *7-9 (N.D. Cal. June 5, 2019) (same and
reciting additional Northern District of California cases); see also Gibbons v. Bristol-
Meyers Squibb Co., 919 F.3d 699, 70607 (2d Cir. 2019); Encompass Ins. v. Stone
Mansion Rest. Inc., 902 F.3d 147, 153—54 (3d Cir. 2018); Tex. Brine Co. v. Am. Arb.
Ass’n, 955 F.3d 482, 485-87 (5th Cir. 2020).

III. ALL SERVED DEFENDANTS CONSENT TO REMOVAL

16. Because the only other defendant, Loudwolf, has not yet been served,
its consent is not required under 28 U.S.C. § 1446(b)(2)(A).

IV. THIS REMOVAL IS TIMELY
17. Amazon’s removal is timely. Amazon has not yet been served with a

copy of the Complaint, so the 30-day clock on removal has not begun to run pursuant

to 28 U.S.C. § 1446(b).
V. VENUE FOR THIS REMOVED ACTION IS PROPER
18.  The United States District Court for the Northern District of California

embraces the state court where this action was filed and is pending. Venue is proper
in this Court under 28 U.S.C. § 1441(a).
VI. NOTICE PROVIDED TO THE PARTIES AND STATE COURT

19. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is
being served on all parties and filed with the Superior Court of the State of California,
County of Alameda, where this case was originally filed.

VII. PLEADINGS IN THE STATE COURT ACTION ARE ATTACHED

20.  All papers and pleadings on file with the State court are attached at

Exhibit B, in accordance with 28 U.S.C. § 1446(a).
-6-
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VIII. NON-WAIVER OF DEFENSES

21. Amazon expressly reserves all of its defenses. By removing the action
to this Court, Amazon does not waive any rights or defenses available under federal
or state law. Amazon expressly reserves the right to move for dismissal of the
Complaint pursuant to Rule 12 of the Federal Rules of Civil Procedure. Nothing in
this Notice of Removal should be taken as an admission that Plaintiffs’ allegations
are sufficient to state a claim or have any substantive merit.

IX. CONCLUSION

WHEREFORE, Amazon hereby removes this action from the Superior Court

of California for the County of Alameda to this Court.

Dated: October 4, 2022 PERKINS COIE LLP

By: /s/ Steven G. Williamson
Steven G. Williamson, Bar No.
343842

NOTICE OF REMOVAL
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PROOF OF SERVICE

I, Bobbie Howard, declare:

I am a citizen of the United States and employed in San Diego County, California. Iam
over the age of eighteen years and not a party to the within-entitled action. My business address
is 11452 El Camino Real, Ste 300, San Diego, CA 92130. On October 4, 2022 I served a copy of

the following document(s):

DEFENDANT AMAZON.COM, INC.’S NOTICE TO PLAINTIFFS OF
REMOVAL TO FEDERAL COURT

4 by transmitting via my electronic service address (bhoward@perkinscoie.com) the
document(s) listed above to the person(s) at the e-mail address(es) set forth below.

Hannah Meropol (CA Bar No. 340095)

Carrie Goldberg (pro hac vice application forthcoming)
Naomi Leeds (pro hac vice application forthcoming)
C.A. Goldberg, PLLC

16 Court St., 33rd Floor

Brooklyn, NY 11241

Telephone: 646-666-8908

Fax: 347-599-9998

Email: hannah@cagoldberglaw.com

Attorneys for Plaintiffs

I declare under penalty of perjury under the laws of the State of California and United
States of America that the above is true and correct.

Executed on October 4, 2022, at San Diego, California.

K Ho

™~ Bobbie Howard

NOTICE OF REMOVAL
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SUM-100
S U M M 0 N S FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)
(CITACION JUDICIAL)
FILED
Superior Court of California
NOTICE TO DEFENDANT: (AVISO AL DEMANDADO): County of Alameda
AMAZON.COM, INC., a Delaware corporation, and LOUDWOLF, INC., a California 09/29/2022
a Chad Fluke , Execiiie Otcar/Ce K ofthe Connl

CO!'DOI'ShOﬂ By A Linhares Deputy

YOU ARE BEING SUED BY PLAINTIFF:

(LO ESTA DEMANDANDO EL DEMANDANTE):

NICHOLAS MCCARTHY and MARTINIQUE MAYNOR, individually and
(Additional Parties Attachment form is attached)

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the informatian
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask the
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may
be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate [
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center |
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees arj
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacin y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte gue
le dé un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podré
quitar su sueldo, dinero y bienes sin mas advertencia. |

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio|de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacién de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derscho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: - 3;,’:,?:,;”;;?3:;0,_.
(El nombre y direccién de la corte es): Superior Court of California, County of Alameda 2:’:1;.”:' 185’42
Hayward Hall of Justice - 24405 Amador Street; Hayward, CA 94544

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Hannah Meropol; C.A. Goldberg, PLLC; 16 Court St., 33rd Floor; Brooklyn, NY 11241; 646-666-8908

DATE: Clerk, by _ 5 Depu}y
Fecha) "HCRHCAENNL (Chad Finke, Executive Officer / Clerk ofthe Coutt  (Secretario) 4 Linhares, Deputy Cler (agiynto
(Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).

[SEAL] NOTICE TO THE PERSON SERVED: You are served
1. [] as an individual defendant.
2. [_] asthe person sued under the fictitious name of (specify):

3. [x] on behalf of (specify):

under: [ ® | CCP 416.10 (corporation) [] cCP 416.60 (minor)
[] cCP 416.20 (defunct corporation) [] ccP 416.70 (conservatee) :
[ CCP 416.40 (association or partnership) [__| CCP 416.90 (authorized person

[] other (specify):
4. [] by personal delivery on (date):

Page 1 of 1

Form Adopted for Mandatory Use Code of Civil Procedure §§ 412.20| 465
SUMMONS e b

Judicial Council of California
SUM-100 [Rev. July 1, 2009]

Print this form | | Save this form |
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SUM-2 JO(A)

SHORT TITLE:

CASE NUMBER:
Nicholas McCarthy, et al., v. Amazon.com, Inc., et al.

List additional parties (Check only one box. Use a separate page for each type of party.):

INSTRUCTIONS FOR USE
This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.

If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached."

[ Plaintitf [] Defendant  [__] Cross-Complainant [ Cross-Defendant

NICHOLAS MCCARTHY as successor-in- interest to ETHAN MCCARTHY a deceased individual:
LAURA JONSSON and

STEINN JONSSON, individually, and '
LAURA JONSSON as successor-in-interest to KRISTINE JONSSON, a deceased individual

Page|1 of 1
AT Kty ddee ADDITIONAL PARTIES ATTACHMENT
SUM-200(A) [Rev. January 1, 2007) Attachment to Summons

tect] a

Print this form | | Save this form |
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Hannah Meropol (CA Bar No. 340095) Superior El!qutEo?I: alifornia
Carrie Goldberg (pro hac vice application forthcoming) County of Alame da

Naomi Leeds (pro hac vice application forthcoming) 09/29/2022

C.A. GOldberg, PLLC Chad Fluke , EIEGltIIE.ﬂTﬂ:aErICIEI‘H ofte Conrl
16 Court St., 33 Floor B R CTIRE Deputy

Brooklyn, NY 11241

Telephone: 646-666-8908

Fax: 347-599-9998

Email: hannah@cagoldberglaw.com
Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

NICHOLAS MCCARTHY and NO. e el W I [ O R
MARTINIQUE MAYNOR, individually and
NICHOLAS MCCARTHY as successor-in-
interest to ETHAN MCCARTHY a deceased
individual;

LAURA JONSSON and

STEINN JONSSON, individually, and COMPLAINT FOR CIVIL PENALTIES
LAURA JONSSON as successor-in-interest AND DEMAND FOR A JURY TRIAL

to KRISTINE JONSSON, a deceased
individual; [Products liability; Negligence; Negligent
infliction of emotional distress]

Plaintiffs,

VS.
AMAZON.COM, INC., a Delaware
corporation, and

LOUDWOLF, INC., a California
corporation,

Defendants.

COME Now plaintiffs Martinique Maynor and Nicholas McCarthy, individually, and
Nicholas McCarthy as successor-in-interest to Ethan McCarthy, deceased, and Laura Jonsson
and Steinn Jonsson, individually, and Laura Jonsson as successor-in-interest of Kristine Jonsson,
by and through their attorneys, C.A. Goldberg, PLLC, and for causes of action against defendants

Amazon.com, Inc. and Loudwolf, Inc. state:

1

COMPLAINT FOR CIVIL PENALTIES AND DEMAND FOR A JURY TRIAL
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PRELIMINARY STATEMENT

l. This is an action against Amazon.com, Inc. (“Amazon”) and Loudwolf, Inc.
(“Loudwolf”) (collectively “Defendants"), which profit by selling a deadly chemical they know
is used by children to die by suicide.

2. Amazon is guided by the principle that it can sell anything to anybody anywhere
anytime and for any reason, even when it knows it’s selling something that likely will be used to
kill a child within a week from their purchase.

3. In our country, it is illegal to aid or assist in somebody else’s suicide.

4. The rare exception exists in eleven states where physicians are allowed, under
exceedingly narrow, legislated medical circumstances, to carefully facilitate the death of a proven
terminally ill patient. Contrary to what Amazon and Loudwolf may think, there is no exception
that allows for corporate-assisted suicide.

5. This is a case about the most powerful, wealthy, and trusted corporation in
America knowingly assisting in the deaths of healthy children by selling them suicide Kkits.

6. These kits are comprised of Sodium Nitrite—a soluble solution that when mixed
with water and drunk can render a person unconscious within twenty minutes. Along with
Sodium Nitrite, Amazon recommends that customers also purchase a small scale to measure the
right dose, Tagamet to prevent vomiting up the liquid, and the “Amazon edition” of the Peaceful
Pill Handbook which contains a chapter with instructions on how to administer these ingredients
together to die.

7. Even after parents and regulators warned Amazon that Sodium Nitrite had no
household use, Amazon continued to sell it to households, for under twenty dollars, and with
two-day delivery.

8. Presently Amazon stocks three brands of 98-99% pure Sodium Nitrite.

9. Loudwolf is one brand of Sodium Nitrite Amazon stocked.

10. Amazon sold Loudwolf Sodium Nitrite to children.

2

COMPLAINT FOR CIVIL PENALTIES AND DEMAND FOR A JURY TRIAL
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11.  Amazon has no method of age verification to set up an account and even if it did,
does not hesitate to sell Sodium Nitrite to households or to children.

12. Amazon knows it sells Sodium Nitrite to households that have no history of
purchasing potent industrial chemicals.

13.  Amazon and Loudwolf know there are zero household uses for Sodium Nitrite.

14.  Amazon knows that during the coronavirus pandemic there was a huge spike in
teenage suicide and mental health crises, and that Sodium Nitrite became a popular, cheap, and
convenient method for teens to kill themselves.

15.  During the pandemic, Amazon’s profits soared 220% in the first year alone,
capitalizing on Americans quarantining at home and positioning itself as the trusted stalwart that
could be counted on deliver necessities—at times being the only reliable provider of masks, toilet
paper, and hand sanitizer when everybody was scared to leave home.

16. Shoppers on Amazon can just as easily click to purchase Sodium Nitrite as they
can batteries, pistachio nuts, or a toilet paper.

17.  After being informed of the high incidence of Sodium Nitrite being sold to
children and delivered to their homes, Amazon consciously, and with the advice of legal counsel,
recommitted to continue to sell Sodium Nitrite and deliver it to the homes of children.

18.  Plaintiffs are the families of two teenagers, unknown to one another, who during
the Coronavirus pandemic separately purchased Loudwolf Sodium Nitrite from Amazon and then
died excruciating deaths just over three months apart.

19. On September 24, 2020, 16-year-old Kristine Jonsson from Hilliard, Ohio
purchased Loudwolf Sodium Nitrite from Amazon.com. It arrived two days later.

20. The police found her dead in her mother’s car at 8:12 am on September 30, 2020.

21. On January 1, 2021, 17-year-old Ethan McCarthy from Milton, West Virginia
purchased Loudwolf Sodium Nitrite from Amazon.com.

22. On January 7, 2021, Ethan’s mother discovered him dead in his bed and he was

3
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pronounced dead at 10:56am.

23.  Both Kiristine and Ethan had purchased the Sodium Nitrite for $19.99. Amazon
made a total of $2.39 from each sale.

24.  The circumstances surrounding Amazon’s sales to both Kristine and Ethan were
highly irregular. Amazon has a policy that people under the age of 18 can only use the service
with the involvement of a parent or guardian. However, Kristine, at just sixteen, had created her
own account to purchase the poisonous chemical and was never asked her age when she set up
the account. The package delivered to Kristine’s home was addressed without a last name. It read
only “Kristine.”

25. Seventeen-year-old Ethan used the account that belonged to his mother, Nikki, to
purchase Sodium Nitrite. When Nikki received the email receipt for the purchase, she
immediately called Amazon’s customer service to tell them there must have been some mistake
and that nobody at her home had ordered the item. Amazon told Nikki the order was cancelled.
Instead, the Sodium Nitrite was delivered to her home four days later.

26.  Amazon consciously sold Kristine and Ethan Sodium Nitrite with the knowledge
and understanding it would be used to end their lives.

27.  Inloving memory of Kristine and Ethan, their families now seek to hold Amazon
and Loudwolf responsible under theories of product liability and negligence for the untimely,
painful, and preventable deaths they caused.

PARTIES

At all relevant and material times:

28. Plaintiff Nicholas McCarthy (“Nick”) is the father of Ethan McCarthy (“Ethan”),
who died on January 7, 2021 at age 17, and is the successor-in-interest to Ethan’s estate.

29. Nick resides in Austintown, Ohio.

30.  Nick has not entered into a User Agreement or other contractual relationship with

Amazon in connection with Ethan’s use of Amazon.

4
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31.  Upon information and belief, Ethan never entered into a User Agreement or other
contractual relationship with Amazon, but as successor-in-interest to the Estate of Ethan
McCarthy, Nick expressly disaffirms any and all User Agreements with Amazon into which
Ethan may have entered.

32.  Plaintiff Martinique McCarthy (“Nikki”) is the mother of Ethan.

33.  Nikki resides in Wilmington, North Carolina.

34.  Nikki has not entered into a User Agreement or other contractual relationship with
Amazon in connection with Ethan’s use of Amazon.

35.  Plaintiff Laura Jénsson (“Kristin”) is the mother of Kristine Jénsson, who died on
September 30, 2020 at age 16, and is the successor-in-interest to Kristine’s estate.

36. Kristin resides in Hilliard, Ohio.

37.  Kiristin has not entered into a User Agreement or other contractual relationship
with Amazon in connection with Kristine’s use of Amazon.

38.  As successor-in-interest to the Estate of Kristine Jonsson, Kristin expressly
disaffirms any and all User Agreements with Amazon into which Kristin may have entered.

39. Plaintiff Steinn Jonsson (“Steinn”) is the father of Kristine.

40. Steinn resides in Hilliard Ohio.

41. Steinn has not entered into a User Agreement or other contractual relationship
with Amazon in connection with Kristine’s use of Amazon.

42.  Defendant Loudwolf is a corporation organized under the laws of the State of

California with a principal place of business in Dublin, California in Alameda County.

43.  Defendant Amazon is a corporation organized under the laws of the State of
Delaware.
44.  Defendant Amazon does business throughout the State of California, including in

Alameda County.
JURISDICTION AND VENUE
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45.  This Court has subject-matter jurisdiction over this action under California
Constitution Article VI, Section 10.

46.  This Court has personal jurisdiction over Loudwolf and Amazon. Loudwolf’s
principal place of business is in California. Amazon intentionally avails itself of the California
market through its marketing, sales and contractual relations with manufacturers, including
Loudwolf, located in California, and its marketing and sales to customers in California and
through the significant business operations it conducts within California.

47.  Alameda County is a proper venue for this action because Defendant Loudwolf’s
principal place of business lies within Alameda County.

FACTS

Amazon Company Design

48.  Jeff Bezos founded Amazon in 1994 and remained CEO until he stepped down in
July 2021 to pursue a space-exploration career.

49.  Amazon is a global online marketplace, selling its own products and those of over
one million other manufacturers and vendors. It is the world’s most valuable retail company.

50. Amazon’s revenues in 2020 were $386 billion, and as of September 2022, its
market capitalization was $1.16 trillion.

51. Over 350 million products and services are available on Amazon.

52. Amazon’s primary business model is to sell products for other manufacturers and
to take a commission on those sales. Amazon calls these manufacturers “third-party sellers” or
“third-party vendors.”

53.  In order to use Amazon’s services to list its product, a manufacturer must assent
to Amazon’s standardized Services Business Solutions Agreement (“the Agreement”). This
Agreement governs Amazon’s total control over the sales on its platform and the products it sells.

54.  Amazon contractually requires that manufacturers publish certain information on

the product page for each product sold—a description of the product, including its brand, model,

6
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dimensions, and weight; digital images of the product, as well as other information such as
shipping and handling options, product availability, in-stock status, and any other information
reasonably requested by Amazon.

55. The Agreement grants Amazon a royalty-free, non-exclusive, worldwide,
perpetual, irrevocable right and license to commercially or non-commercially exploit, in any
manner, the information provided by the manufacturers whose products it sells.

56.  Amazon offers manufacturers a host of other services they can use in conjunction
with listing their product on Amazon’s website. For example, Amazon offers “Amazon Clicks,”
an advertising service in which Amazon highlights and promotes the vendor’s product to
customers.

57.  Amazon exercises control of whether to prohibit the sale of products it deems
unsuitable for sale on its marketplace. At any time, Amazon has the power and control to de-list
a product.

58. Amazon reserves the right, to at any time, cease providing any or all of the
services it offers manufacturers at its sole discretion and without notice, including suspending,
prohibiting, or removing any listing. Amazon also retains other important privileges. For
example, Amazon can require manufacturers to stop or cancel orders of any product. If Amazon
determines that a manufacturer’s actions or performance may result in risks or hazards, it may in
its sole discretion withhold any payments to the manufacturer.

59.  Amazon has an intricate payment arrangement with manufacturers whose
products it sells. First, Amazon charges a monthly subscription fee. Then Amazon charges what
it calls a “referral fee,” which is actually just a seller’s commission on each item sold. The
percentage and minimum commission Amazon collects vary based on the category of the
product.

60.  Amazon takes a 12% commission for products categorized as “Business,

Industrial, and Scientific Supplies” with a minimum per-unit commission of $0.30.
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61.  Amazon charges manufacturers refund administration fees, which are the lesser
of $5.00 or 20% of the applicable commission.

62.  When a product sells, Amazon collects the amount paid by the customer,
including both the price of the item and shipping costs, and takes its commission off the top.

63.  Amazon has strict visual requirements for products sold on its site. Amazon’s
Seller Central website recommends six images and one video of all products.! They instruct that
“[i]mages should be clear, informative, and attractive” [emphasis added]. Amazon says it takes
a hardline when images do not comply with the policy. (“[1]f the images on your Amazon product
listings are found to be non-compliant with Amazon’s image content requirements, the product
listings will be removed from search until a compliant image is provided.”). The standards for
the main product images are particularly strict and forbid cropping of the images except for
jewelry (“MAIN images must show the entire product that is for sale. Images must not touch or
be cut off by the edge of the image frame, with exception of Jewelry (e.g., necklaces.)”’). Amazon
also has industry-specific visual requirements for products.

64. Amazon also has particularly strict requirements for industrial and scientific
products sold.> Amazon claims these requirements are for consumer safety. (“The selling
guidelines listed here for selling in the Industrial & Scientific category reflect buyer concern for
product quality, product branding, and consumer safety.”) All products classified as “Industrial
and Scientific” require that sellers “conduct proper research to ensure the product listing complies
with applicable local, state, federal, and international laws and regulations.” All industrial and
scientific products sold on Amazon “must meet North America product safety standards.”
Amazon requires there be adequate information, so purchasers fully understand the product.

“Sellers must submit product titles, bullets, and product descriptions that are clearly written and

lh‘[tps ://sellercentral.amazon.com/gp/help/external/G1881?language=en US&ref=efph G1881 cont 16881 (last
visited September 27, 2022).
2https://sellercentral.amazon.com/gp/help/external/G201847780?1anguage=en_US&ref=efph_G201847780 cont_
200332540 (last visited September 27, 2022).

8

COMPLAINT FOR CIVIL PENALTIES AND DEMAND FOR A JURY TRIAL




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case 3:22-cv-05718-JD Document 1-1 Filed 10/04/22 Page 12 of 64

assist the customer in understanding the product” [emphasis added].

65. Amazon does not enforce the visual requirements or the consumer safety
requirements for the industrial and scientific product it sells. This non-enforcement is true both
for the industrial and scientific products it sells for manufacturers like Loudwolf, as well as the
brands where Amazon possesses the products wholesale and is itself in charge of describing and
photographing the product.

66.  Amazon recognizes there is liability for selling unsafe products online and in the
Agreement threatens to take civil action against manufacturers who do so.

67. Amazon tells its manufacturers that the “[t]he sale of illegal, unsafe, or other
restricted products” is “strictly prohibited” and that “the sale of illegal or unsafe products can
lead to legal action, including civil and criminal penalties.”

68. Amazon claims to not allow minors to have their own consumer accounts, but
instead child users can be on their parents’ “household” account.

69.  However, Amazon does not ask new account holders to state their age when
they’re setting up an account.’

70.  Amazon instills the false belief in families that they sell safe products.

71.  Amazon makes much ado about its prohibition on products it deems unsafe or
immoral. It specifically prohibits drug products, controlled substances, and any product
containing CBD.

72.  Amazon promotes its gift cards as a safe gift to give children on their birthdays,
Christmas, and other special occasions.

73.  Amazon makes billions of dollars in gift cards given to children.

74. By its own admission, Amazon influences the mental states that that compel

people to purchase specific goods. Its 2021 Amazon Consumer Behavior Report begins with:

Shttps://www.amazon.com/gp/help/customer/display.html?nodeld=GLSBYFEIMGKKQXXM#:~:text=If%20you
%?20are%20under%2018,teenagers%20in%20their%20Amazon%20Household. (Last updated September 14,
2022).
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“To win in this era, especially on Amazon and other e-marketplaces, brands and retailers will
need to take a hard look at factors that drive consumers to make a purchase, paying close attention
to personalization, convenience, value, and product assortment.”

75.  Upon information and belief, between the data analytics collected about users and
its state-of-the-art ways to market at them, Amazon’s own design influences and predicts how
people will shop and what they will buy.

76.  During the coronavirus pandemic, the trust in Amazon—and its influence in
causing purchases—grew as more people stuck in their homes quarantining relied on Amazon
for safe home deliveries of the essentials of life. (“As consumer’s comfortability and reliance on

e-marketplaces accelerates amid the pandemic, Amazon has emerged as the biggest beneficiary

from the growing trend of online shopping.” Id.)

Loudwolf Sodium Nitrite Sold on Amazon.com

77. Loudwolf, Inc. is a manufacturer that sells industrial chemicals on Amazon.

78. Paul Fullwood (aka “Professor Fullwood”) is the founder of Loudwolf, Inc. He is
president and chief operating officer of Digital Animation, Inc., a founding partner of Edison
Research Labs, and chairman of The First Fruit Charities, Inc. He is a board member of various
other companies including Digital Imagination, Inc.

79.  Loudwolf brand Sodium Nitrite was sold both by Amazon.com and on its own
website, Loudwolf.com.

80.  Loudwolf Sodium Nitrite was sold on Amazon at 99.6% purity— a purity level for

which there is no non-institutional or household use.

4 The 2021 Amazon Consumer Behavior Report: Based on a Survey of 2,000+ U.S. Shoppers, Feedvisor (2021)
[emphasis added].
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LOUDWOLF

WOUSTRIAL f’,‘? & SCIENTIFIC

SORIUM
_NITRITE
NaNO;-:

81. At all relevant times, the Loudwolf Sodium Nitrite available for purchase on
Amazon was sold in violation of federal regulations issued by the FDA for Sodium Nitrite.
CFR 172.175(b)(3) provides Sodium Nitrite must, at minimum, bear a clear label stating:
“KEEP OUT OF REACH OF CHILDREN.” The actual label fails to include this language, yet
falsely boasts “hundreds of known uses” and that it is “suitable for most experimental and

analytical applications, as well as many technical and household purposes.”
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(Label depicted reads: “This is a high purity, reagent grade
chemical. It is suitable for most experimental and analytical
applications, as well as many technical and household purposes.
This substance has hundreds of known uses. Please do your own
research regarding its application to your specific purpose.”)

82.  Further, the actual bottle contains nothing that even remotely warns consumers of
how deadly the product is or how to reverse the effects. The only warning language contained

on the label states: “HAZARD Oxidizer. Irritant.”
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83.  Upon information and belief, Amazon continued selling Loudwolf Sodium

Nitrite despite repeated notifications that it was being used to complete suicides, up until the

Food and Drug Administration became involved in and only then was Loudwolf Sodium Nitrite

removed from both Amazon.com and Loudwolf.com.

84.  Neither the product label nor the Amazon product page for Loudwolf Sodium
Nitrite mentioned a proven antidote to suicide attempts via Sodium Nitrite: an injection of

methylene blue. Though, notably, Amazon has sold advertising space to Biopharm Methylene

Blue 1% on various Sodium Nitrite product pages.

See more product details

}

Sponsared €

Biopharm Methylene Blue 1% Aqueous Solution | 250 mL | Includes
an Empty 50mL Dropper Bottle and Convenient Dispensing Cap

$25.00 vprime

((CET S

Shop now »
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85.  Amazon bundles Sodium Nitrite with other offerings to create suicide kits. Along
with Sodium Nitrite, Amazon’s recommendation feature (i.e., “Customers who viewed this item
also viewed” and “Frequently bought together”) offers Tagamet, an acid reduction medicine that
online suicide forums recommend to prevent lifesaving vomiting after ingesting a deadly dose of
Sodium Nitrite. Also, among Amazon’s recommendations for viewers of Sodium Nitrite are
small scales and the “Amazon Edition” of Dr. Philip Nitschke’s suicide instruction book, 7he
Peaceful Pill Handbook. Amazon offers a new edition of the Peaceful Pill Handbook each year
for $95. Upon information and belief, Loudwolf Sodium Nitrite was one of the brands for which
Amazon recommended these other suicide aids in the “Customers who viewed this item also

viewed” and “Frequently bought together” suggestions to shoppers on product pages.

Customers who viewed this item also viewed

-

<
Wishful Pink Curing Salt Tagamet Acid Reducer, LabChem C997T40EA
Prague Powder #1, 200mg, 30-count LC152202 Hydrochloric
Premium Curing Salt for Tablets, 30 Count Acid Solution, 0.1N
Meat, Gluten Free 1.25 4 i7 5,743 (0.1M), 1 L Volume
Pound Jar $7.98 ($0.27/Count) ok 212
*¥ ¥r 153 prime FREE One-Day $20.41
$12.97 ($0.65/0unce) prime FREE Delivery

prime FREE Delivery

Frequently bought together

Total price: $35.88
Add both to Cart

o These items are shipped from and sold by different sellers. Hide details
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86.  The “Amazon Edition” of The Peaceful Pill Handbook devotes a chapter to
“Lethal Inorganic Salts” wherein it details instructions for how to use Sodium Nitrite to die. It
provides: “Sodium nitrite salt is very soluble in water. To prepare a lethal dose of the salt, 15gm
is dissolved into 50- 100 ml of water. The taste is salty and unremarkable.”

87. Shockingly, the online edition of the The Peaceful Pill eHandbook touts how
cheap and speedy Sodium Nitrite purchase and delivery is for suicidal readers who purchase it
on Amazon, even providing an Amazon link. “[Sodium Nitrite] is readily available on the internet
and has no safety issues for transport. Cost is minimal with chemical suppliers offering the

product for as little as US$15/kgm. https://www.amazon.com/Sodium-Nitrite-Powder.”

88.  Upon information and belief, Amazon sold Loudwolf Sodium Nitrite starting in
June 2017.
89.  Amazon and Loudwolf knew or should have known people used Loudwolf

Sodium Nitrite to die by suicide.
90.  Starting in or before 2019, news articles and studies by medical researchers and
the National Poison Data System began reporting a spike in suicides caused by Sodium Nitrite.
91.  Upon information and belief, Amazon’s own data demonstrates an increased

demand by individuals for Sodium Nitrite starting in or about 2019.°

5 The increase in sales is the result of the popularity of sanctioned-suicide.org, a website that had incarnations
on the deep web and Reddit before Reddit banned it in 2018. Two individuals created Sanctioned Suicide to
form a membership community for both those people who want to die and those who encourage others to
die. Among Sanctioned Suicide’s many features is a “Suicide. Wiki” link which has such topics as “Methods”,
“Hanging”, “Jumping”, “SA”, and “SN.” The SN link provides “step-by-step instructions” for death by
Sodium Nitrite, a suicide method that “effectively kills whether old people or healthy Olympic champions”:

“l. Take 30 mg metoclopramide (another editor suggested 800 mg of Tagamet, as well). 2. Wait 1 hour. 3.
15
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92. In 2019 the California Poison Control System (CPCS) was consulted on five
patients who intentionally ingested sodium nitrite between May and November 2019. In all cases,
the patients acquired the product from online vendors.®

93. Upon information and belief, Amazon’s own data demonstrates an increase in
private individual purchases, especially by those who also viewed and/or purchased products like
Tagamet acid reducer, scales, and suicide instruction books.

94.  Upon information and belief, Amazon received complaints about Loudwolf
Sodium Nitrite killing their loved ones.

95. The pro-suicide website, Sanctioned-Suicide.com (“Sanctioned Suicide”),
explicitly refers suicidal individuals to Amazon to purchase Loudwolf Sodium Nitrite because it
is “sold without regulation” on Amazon.

96.  Professor Fullwood, Loudwolf and Amazon are commonly referred to on suicide

forums as easy, quick, and accessible options to purchase Sodium Nitrite.

Jinx said: @

Thanks @jake3d

Anyone in the U.S. that ordered from Loudwolf, how long did shipping take, do you have to sign for it, and what is packaging like on
delivery? | remember someone commented saying there were labels with "hazardous materials" on the outside (not sure where they

losing my mind got their SN from) but anything like that could be difficult to explain.
Dec 20, 2018
47 I've ordered from Loudwolf- | live in the US.

It doesn’t take long at all to get- probably a week or less.
The bottle came in a yellow envelope- didn’t say anything about hazardous material on it.

@ Quetus, Antonin49 and Jinx

Dissolve 15-25 g Sodium Nitrite in 50 ml municipal tap water. 4) Drink the solution and relax on a bed, a
couch or a reclining chair.”

® Matin, Adiba M. “Survival after self-poisoning with sodium nitrite: a case report” J Am Coll Emerg Physicians
Open. 2022 Apr; 3(2): e12702. https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8931305/#emp212702-bib-0005
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—
g i ; The prof is the distributor of the Loudwolf brand SN, supposedly.

=
_—
Fey

Sep 19, 2019
673

OUTLASTED

MeltingHeart said: @

That is strange! Who is this professor ?! Which country u in? Sorry it's been delayed that sucks.

I'm US

Just trying to catch a The profressor is the seller from amazon.

bus!

S,

-/
Oct 18, 2019
235

97.  Amazon is legally required to control sales of Sodium Nitrite in other countries
because of its use for suicide. However, it does not provide the same care to its customers outside
those countries. For instance, Sodium Nitrite is a “reportable substance” in the UK. As such,
Amazon must report “any suspicious transaction (business to consumer and business to business)
of Sodium Nitrite.”’

98. Similarly, other countries, such as The Netherlands, have organized actions to try
to stop sales of Sodium Nitrite to private individuals.®

99.  Despite knowing Sodium Nitrite is considered too dangerous to sell to some other
nations’ consumers, Amazon continued to sell it to individuals in the United States.

100.  Upon information and belief, Amazon engages in deception to increase its sales
of Sodium Nitrite. For instance, upon learning that families were leaving one-star reviews for

Sodium Nitrite relating to the deadliness of the product and its use for suicide, instead of

" Guidance: Supplying Explosives Precursors and Poisons, Gov.uk Guidance (June 25, 2021),
https://www.gov.uk/government/publications/supplying-explosives-precursors/supplying-explosives-precursors-
and-poison.

8 Suppliers of Suicidal Drug: No Sale to Private Individuals, Algemeen Dagblad,
https://www.ad.nl/politiek/leveranciers-zelfmoordmiddel-geen-verkoop-aan-particulier~a70b9e
15/?referrer=https%3 A%2F%2Fsuicide.wiki%2Fw%2FSodium_Nitrite.
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removing the product, Amazon removed comments containing the word “suicide.”

101.  Amazon’s deletion of one-star reviews caused Loudwolf Sodium Nitrite to have
artificially high customer ratings.

102.  Amazon has also taken punitive measures against grieving family members by
banning these individuals from leaving comments on any Amazon products at all after they left
one-star reviews about Sodium Nitrite.

103.  Upon information and belief, Amazon used advertising tactics to convince people
to purchase Loudwolf Sodium Nitrite, such as tracking users who viewed Sodium Nitrite with
cookies and then advertising Loudwolf Sodium Nitrite to them on other sites they visited with
direct links to the product on Amazon.

104. For customers who have looked repeatedly at Sodium Nitrite, Amazon places
Sodium Nitrite on their Amazon landing page and suggests customers “[k]eep shopping for”

Sodium Nitrite.”

......... p—
WM. Acemaue- sors Yon

=AMl BacktoSchool OfftoCollege  BuyAgsin  CistomerService  PrimeVideo  Whole Foods  Shopper Tookit  Mealth & Mousshold  Cowpons  AmazonMeme  Pharmacy  PetSupplies  Mome Improvement Shop deals October 13-12 [

Read. Play. Explore.
All-new
fireHp 8 kids pro

12

Your opinion matters to us Browse the Holiday

e

l ‘ Buy Again
- Toy Guide

Shop gifes for al 355

ﬂ&"‘!

Do you agree or disagree that Amazon
offers a valuable membership program?

Zinc Chinride 98.00% C... The Spice Lat Curieg ...

Video: Recommended for you Top Deal This Friday: ONE on Prime

o Lord of the Rings: The Rings of Pomes - Saasen 1 - Video

105. Upon information and belief, Amazon routinely sent top-of-mind emails
advertising Sodium Nitrite to consumers who looked at Loudwolf Sodium Nitrite but did not
purchase it, and to consumers who placed it in their online shopping cart but had not completed

the transaction.
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106. Upon information and belief, after people bought Loudwolf Sodium Nitrite,
Amazon would routinely nudge them about their purchase, asking them to rate the product and
even inquiring if they would like to order more.

107.  Upon information and belief, Amazon engaged in various other methods to
normalize the use of Loudwolf Sodium Nitrite for suicide to condition its consumers to think that
shopping for suicide products on Amazon was safe, normal and a frequent well-plodded road. In
addition to recommending users buy the exact bundle of items recommended by Sanctioned
Suicide’s website to be used in conjunction with Sodium Nitrite and using the aforementioned
methods to nudge and pressure individuals to purchase, at all relevant times, Amazon auto-filled
its search results. Users who typed in “sodium nitrite” saw “sodium nitrite suicide” as the fifth
suggested prompt to complete their search. A user who began to type in “sodium nitrite salt”

would instead see “sodium nitrite suicide” before they could type the second letter of “salt.”

& C @& amazon.com Q M % » 0O G(Update

@ Clio i LawPay - Dashbo... @ eCourts gl analysis goo @ law360 % google analysis @ Vonage Online Ac... ﬁ Peloton @ 16 Court »

Hello e 9 s Hello, ana Returns 1
amazon © Select your address Al sodium nitrite 4 =¥ . Account & Lists - & Orders \.-.Ican

AUl AmazonBasics PrimeVideo Buy Again [RSEEIEISELEE - Kindle Books 50% off Prime with EBT
sodium nitrite salt
sodium nitrite supplement

sodium nitrite sinodream

Suicide by Sodium Nitrite

108.  Sodium Nitrite is a water soluble, white to slightly yellowish crystalline powder.
109.  Sodium Nitrite has no household application. Its uses are mainly as a corrosion
inhibitor in antifreeze, an antidote to cyanide poisoning, and as a microbial. In Australia it was

also introduced as a method to control the growth of feral pig populations.
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110.  When Sodium Nitrite is used for suicide, it is mixed in a glass with water and
consumed orally. One gulp is enough. Methemoglobinemia impairs oxygen transport in blood,
which causes hypoxia.

111. Death from Sodium Nitrite induced Methemoglobinemia causes excruciating
discomfort prior to death. It operates as a chemical asphyxiant depriving oxygen to the brain and
heart. Individuals often experience volatile vomiting, seizures, diarrhea, and intense stomach
pain.

112.  The appearance of individuals who died or are dying of Sodium Nitrite toxicity is
itself traumatizing. The lips and nails are blackened, and the skin is mottled and splotchy, and
turns bluish gray. The limbs become rigid. The blood, which turns thick and brown and with the
viscosity of chocolate syrup, oozes from the mouth and nose.

113. At a very diluted level, Sodium Nitrite can be found in food preservatives. For
instance, curing salts used for making jerky contain about 6% Sodium Nitrite. Even at this much
lower concentration, curing salts are always dyed pink as a caution to avoid mistaking it for
regular salt because over-consumption even of curing salts is so dangerous. In contrast, the
Loudwolf Sodium Nitrite, sold by Amazon, contained 99.6% pure Sodium Nitrite.

114.  Sodium Nitrite at a purity level greater than 95% is a reagent chemical, meaning
its uses are strictly monitored in food factories and medical manufacturing, as well as in high-
purity laboratory and analytical applications. A trace amount could make a person extremely ill.

115.  Sodium Nitrite at a purity level of 99.6% purity, as stated on Loudwolf’s label,
actually exceeds the American Chemistry Society (“ACS”) standard of 97% purity. This is the
highest purity chemical grade that exists in American science and research.

116. The FDA Administration has a special category of regulation for Sodium Nitrite
(21 CFR 172.175). All retail packing requires labeling with “adequate instructions for use to
provide a final food product” and which complies with strict federal limits on the amount of the

dangerous compound used. Federal law requires labels provide safety warnings for kids. “[T]he
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label of the additive, or of a mixture containing the additive, shall bear the statement ‘Keep out
of the reach of children.””

117.  Sodium Nitrite has recently become a highly recommended suicide method on the
pro-suicide website Sanctioned Suicide.

118. Sanctioned Suicide specifically recommends Sodium Nitrite as an effective
method of completing a suicide that is cheap and easy and most importantly, difficult for family
members and professionals to stop.

119. Sanctioned Suicide and its “suicide.wiki” have long recommended that members
purchase Sodium Nitrite specifically from Amazon.com.

120. Sanctioned Suicide users abbreviate Sodium Nitrite, to “SN.” In posts about

where to find the chemical, many users suggest Amazon and Loudwolf.

b12ruinedme said: @

anyone else?

i ] x PP
ThriveOrDie | got mine on Amazon. Loud Wolf brand.
We are already in
hell
Jul 11, 2019 @ b12ruinedme, woxihuanni and Baskoll
450

Failureforlifel said: @
Would this SN be good to CTB?

Sadboy https:/fwww.amazon.ca/Sedium-Nitrit...um+nitrite&d pPl=1&dplD=41MNePk-ZiL &ref=piSrch
Student

Dec 7, 2018 Many ppl bought that loud wolf brand sn here
13
O littlelady856, Failureforlife1, Lifeisatrap and 1 other person

121.  The site further provides threads of instructions specifying dosages and methods
of dissolving the substance in water prior to consumption. It recommends supplementing the
Sodium Nitrite with antacid medication like Tagamet to ensure the poison can be digested

without vomiting.
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The Availability of Sodium Nitrite on Amazon increase suicides

122.  The Centers for Disease Control and Prevention say that since 2009, suicide has
increased by 45% among 15-24-year-olds and over 30% among 25-34-year-olds.

123.  Experts say that for most people, suicidal thoughts will eventually pass.
Treatment, support from loved ones, and detailed plans to keep safe can help.

124.  Clinicians and researchers have found that people are much more likely to attempt
suicide if they learn about methods, become convinced it is the right thing to do, and have the
means.

125.  Amazon and Loudwolf provide the method and means for suicide. With
Amazon’s fast delivery, individuals can obtain Sodium Nitrite (and the products it recommends
— Tagamet, the handbook, and a scale) within a few days of learning about it and within a period
of time short enough for the bout of suicidal ideation originating at the point of purchase to
persist.

126.  Upon information and belief, Amazon is the number one vendor of Sodium Nitrite
used for suicides.

127.  Upon information and belief, at the times of Kristine’s and Ethan’s deaths,

Loudwolf was the number one brand of Sodium Nitrite sold by Amazon.

Amazon Sells Loudwolf Sodium Nitrite to 16-vear-old Kristine Jonsson which Kills Her

128. In September 2020, Kristine, age 16, lived with her parents, her little brother,
Daniel, and her litter sister, Katherine in Hilliard, Ohio.

129.  Kiristine was an extremely intelligent and focused girl. She was committed to her
academics, taking online courses at the Community College while still a junior in high school.
She also took great interest in developing her art skills. She was a pretty normal kid — she enjoyed
scrolling through Tumblr, weighing in on the group chat with her friends, clocking her 10,000
steps a day, and suffered through board games with her family. She was very close with her best
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friend, Emma, and her cousin, Becca. Before the Coronavirus pandemic forced everybody into
quarantine in March 2020, Kristine and Emma had attended the Renaissance Faire and they
hoped to someday go to the Pride Parade with Becca.

130. Kiristine was very close with her brother, Daniel, then 13, and her sister, Katherine,
then 10.

131. The pandemic was extremely difficult for Kristine. It began at a time in her life
when she was just beginning to come into her own. By September 2020, she felt the quarantine
restrictions would never lift. In her diary, she expressed feeling listless and meaningless. She
expressed feeling no joy; even the things that had once given her pleasure like group-chatting
with her friends no longer were enough.

132.  On September 9, 2020, Kristine began imagining how people in her life would
react if they found out she was hospitalized after a suicide attempt. “It’s such a morbid thought
but I keep coming back to it,” she wrote. That night she registered for an account on Sanctioned-
Suicide.org.

133.  Between September 15 and September 29, 2020, Kristine became resolute about
dying. Meanwhile, she put on a brave face to her family; they had no idea.

134.  She created lists of pros and cons wrote letters to all her friends, and in her diary,
she carefully considered and ruled out other methods.

135.  She considered getting a gun but noted that she would have to be over 18 and that
the wait was too long.

136. She considered getting an illegal gun but feared her mom would notice the
delivery.

137.  She considered cutting herself but decided she didn’t have the desire to experience
that type of pain and mess.

138.  She considered an overdose on illegal drugs but didn’t know enough about what

drugs to use or where to get them. Her own medicine cabinet only had Tylenol and melatonin.
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139.  She considered ordering Nembutal from another country, but it cost $600 and she
was worried she would need a PO Box so her parents wouldn’t be suspicious of a strange
delivery.

140.  She considered hanging herself but felt that would be too painful and hard, plus
she didn’t want to do it where her family would be the first to find her.

141.  Then she learned about Sodium Nitrite, which she could get in less than 48 hours
from Amazon.com.

142.  In her journal, Kristine jotted down the four steps to death by Sodium Nitrite: 1)
Tagamet, 2) wait 1 hour, 3) dissolve 15-25g in 50ml water, 4) drink.

143.  She calculated that for her body size, she would need 20 grams of Sodium Nitrite
and 200 mg of Tagamet so she would not throw up.

144.  On September 24, 2020, Kristine went on Amazon.com, created an Amazon
account, and purchased Loudwolf Sodium Nitrite. With shipping, the total cost was $28.67.

145.  The package arrived to the Jonsson’s home two days later, on September 26, 2020,
her mother’s birthday. The package was addressed to “Kristine” and contained no last name.

146. Besides Kristine, nobody else in the house knew the package had arrived. No
signature was required. Upon information and belief, Kristine was able to retrieve it undetected
because Amazon notified her of the delivery.

147.  On the night of September 29, 2020, Kristine had spent time watching the
presidential debate with her family. Once it got late, she and her siblings went up to bed.

148.  Before going to her room, Kristine spent some time in her sister Katherine’s room
reading from a Harry Potter book.

149.  When Kristine and the family went to bed everything seemed in usual order.

150. At roughly 1:30am, Kristine snuck out of the house with a backpack that
contained the Loudwolf Sodium Nitrite and a sleeping bag. She stole her mom’s car and drove it

to the CVS pharmacy where she bought the Tagamet.
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151.  The next morning, Kristine’s mom, Kristin, went about her usual morning routine.
Kristin noticed the front door was unlocked so she went to lock it and noticed her car was missing.
She immediately assumed her car had been stolen.

152. When she went upstairs to check on her family, she noticed Kristine was not in
her bedroom. Kristin called her niece and texted some friends, but nobody knew where Kristine
was.

153. At this point, Kristin fell into a state of sheer panic and called 911. The police
came and checked the footage from the family’s Ring security camera and saw Kristine leaving
in the car in the middle of the night.

154. Kristin went into Kristine’s room to look for clues about where her daughter might
have gone. She noticed a pile of letters that caused her to scream in fear — they looked like suicide
notes.

155. Steinn, Kristine’s father, realized he could access Kristine’s location on the
mobile application “Find my,” and tracked her location to a park about 6 miles away from the
house in Dublin, Ohio.

156. The police then tracked Kristine’s vehicle to that park and found the car with
Kristine deceased inside. The bottle and packaging from the Sodium Nitrite were with her.

157.  Per the Coroner’s Report, the cause of death was “Sodium Nitrite Toxicity.” The

manner of death was “Suicide.” Kristine’s suffered excruciating pain in her final moments.

Amazon sells Loudwolf Sodium Nitrite to 17-vear-old Ethan McCarthy which Kills Him

158. In January 2021, Nikki Maynard lived in Milton, West Virginia with her three
kids, Caleb, Ethan, and Emily. She was a Registered Nurse Care Coordinator at the Children
with Special Needs Program for the state of West Virginia. Life had been hectic because of
Covid, but the family had a good Christmas and enjoyed the holidays together as a family with
the kids’ father, Nick McCarthy.
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159. Ethan, 17, was Nikki and Nick’s middle child. He was the problem solver in the
family, mediating arguments between his siblings. Very sociable, he’d always been emotionally
stable. Even through his parent’s divorce, he was never diagnosed with behavioral or
psychological conditions and never showed signs of depression or suicidality.

160.  When it came to school, Ethan was the type of kid who barely studied and always
managed to get A’s and B’s. Living in the country, he and his brother played outdoors a lot, loved
target practice, and were always on adventures. He was also a very talented gamer and was
always adding new modifications to his gaming console. Ethan loved animals, especially his dog,
Jasper. He was a very active boy who loved rock-climbing and weightlifting. He was a natural
caretaker, constantly helping Nikki around the house and babysitting his little cousin, River, who
was 4 years old when Ethan died.

161. OnJanuary 2, 2021, Nikki noticed an email receipt from Amazon for $28.54 from
the day before for an unfamiliar product she had not purchased, which was scheduled to be
delivered between January 13 and January 15. She asked her kids if they had ordered the product,
Sodium Nitrite, from her account. They said they had no idea what it was and that no, they had

not ordered it. Caleb joked that maybe it was for a bomb.

26

COMPLAINT FOR CIVIL PENALTIES AND DEMAND FOR A JURY TRIAL




N

~N O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case 3:22-cv-05718-JD Document 1-1 Filed 10/04/22 Page 30 of 64

From:"Amazon.com" <auto-confirm@amazon.com>
Date: fanuary 1, 2021 at 2:45:34 AM EST

To:

Subject: Your Amazon.com order ¥#112-8916824-8929802
Reply-To: no-reply @amazon.com

a m a/zo n Order Confirmation

Hello Martinique,

Thank you for shopping with us. We'll send a confirmation when your item ships.

Details

Order #112-8916824-8929802

Arriving:
January 13 - Ship to:
Friday, January 15 Martinique
MILTON, WV
View or manage order Order Total:  $28.54

We hope to see you again soon.

Amazon.com

Buy it again

The payment for your invoice is pracessed by Amazon Payments, Inc. P.O. Box 81226 Seattle, Washington 98108-1226. if you need mare
information, please contact {866) 216-1075

By placing your order, you agree to Amazon.com’s Privacy Notice and Conditions of Use. Unless otherwise noted, items sold by Amazon.com
are subject to sales tax in select states in accordance with the applicable aws of that state. If your order contains one or more items from a
seller other than Amazon.com, it may be subject to state and local sales tax, depending upon the seller's business policies and the location

of their operations. Learn more about tax and seller information.

This email was sent from a notification-only address that cannot accept incoming email. Please do not reply to ths message.

162.

Diligently, Nikki contacted Amazon right away on January 2 to cancel the order.

She called the number on the Amazon electronic receipt, 1(888)280-4331, and then got a call

back from Amazon. They told her they were cancelling the order and were informing the

manufacturer.
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163. Believing her account had been hacked, Nikki followed the instructions in the
email from Amazon and enabled 2-factor authentication.

164. It was Nikki’s understanding the shipment was cancelled and she gave it no
further thought.

165. Unbeknownst to Nikki, the product had shipped on January 1, 2021, just hours
after the purchase.

166. On January 5 or 6, 2021 Nikki saw some packages from Amazon had arrived and
brought them inside. She’d recently made several purchases from Amazon that she was
expecting — a computer microphone for Ethan, cat litter, a jewelry sizing tool, a dress, a floral
headband, and some hair dye. She placed the packages on the counter unopened and went about
her business.

167. In the morning of January 7, 2021, Nikki woke up and went down to the kitchen
to make breakfast for her family as usual. Ethan didn’t get up as he usually would, so Nikki went
to wake Ethan up.

168.  Nikki knocked on Ethan’s bedroom door and received no response.

169. When she opened the door, she saw Ethan’s still body lying in bed, his legs
crossed at the ankles and one arm was raised straight in the air. She ran over to him and put her
head on his chest. She touched his face. Nikki saw that Ethan’s skin was mottled and felt cold.
She saw thick reddish-brown liquid coming out of his mouth.

170.  Nikki screamed for her son Caleb to come. Caleb ran into the room and the two
handled Ethan’s body. Nikki called 911 and EMS and the police arrived about fifteen minutes
later.

171.  When emergency responders arrived, Nikki noticed that on Ethan’s desk was a
bottle labeled Sodium Nitrite and next to it was a glass with white dried powder and a spoon.
Nikki realized it was the same item for which she had received the Amazon receipt, the purchase

that Amazon assured her was canceled.
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172.  The police pronounced Ethan dead at 10:56am on January 7, 2021. Ethan’s cause
of death was ruled a suicide, by ingestion of Sodium Nitrite. Per the Death Certificate, Ethan’s
cause of death was “Sodium Nitrite Intoxication.” Ethan suffered excruciating pain in his final
moments.

173.  On Ethan’s computer was a deleted folder named “my hopes and dreams.”

174.  Nikki blacked out, and the next thing she remembers was being at her mom’s
home getting helped into the shower. Nikki and her kids were too traumatized to ever stay
another night in the home where Ethan had died. They stayed with Nikki’s mom until she sold
the house, and they moved out of state.

175. Over the next several weeks after Ethan died, Nikki experienced such
overwhelming grief that a doctor prescribed Xanax to her on which she became dependent for a
month. When she weaned herself from the Xanax, the pain hit her all over again. She was unable

to work regularly for five months.

Amazon and Loudwolf caused Plaintiffs’ harms

176.  Amazon and Loudwolf are liable for promoting and aiding the suicides of Kristine
and Ethan.

177.  Amazon’s bundling of Sodium Nitrite with acid-reducers, personal use scales, and
an “Amazon edition” suicide manual that instructed people how to use Sodium Nitrite and
referred them (with a link) to purchase it for cheap and with easy and fast delivery from Amazon
are evidence of Amazon’s knowledge and are just two of the many ways Amazon caused these
deaths.

178.  California public policy is clear and demonstrates that there is liability—even
felony criminal liability via California Penal Code 401 PC—for causing or aiding another person

to attempt suicide.
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179. The only exception to California’s prohibition on assisting in another person’s
suicide is the California “End of Life Option Act” which allows terminally ill adults to receive a
drug to hasten their death under very controlled medical circumstances.

180. Likewise, aiding in another person’s death is illegal in Washington State, where
Amazon was founded, and in Ohio where Kristine died. (See Washington State RCW 9A.36.060,
Ohio Revised Code Section 3795.04). In West Virginia, where Ethan died, there is no specific
criminal statute, but instead a common law tradition allowing prosecution for aiding a suicide.

181. There is no exception in criminal law that allows for the corporate-assisted suicide
Loudwolf and Amazon have caused. Nor do the tightly construed exceptions for physician-
assisted suicides in California and Washington contain provisions for corporate-assisted suicide.

182.  Amazon and Loudwolf knew or should have known that they were facilitating and
profiting from vulnerable people dying by suicide.

183. Had Amazon applied the standard of care it must use for its sales of Sodium Nitrite
in the UK, it would have determined that Kristine and Ethan, neither of which had user histories
of purchasing meat preservatives, made suspicious, reportable purchases of Sodium Nitrite.

184. Instead, Amazon sold the Loudwolf Sodium Nitrite for $19.99, which was
delivered within 3-4 days of both Kristine’s and Ethan’s purchases.

185. Amazon and Loudwolf were on notice that it was selling a dangerous product
when it sold Loudwolf Sodium Nitrite to Kristine and Ethan.

186. Amazon defends its right to sell Sodium Nitrite (and other products known to be
used for suicide) because it says some states immunize defendants that cause a personal injury
where that injury occurred during an attempted or completed suicide.

187. Amazon falsely states that “[w]e are constantly innovating on behalf of our
customers and working with regulators, third party experts, vendors, and sellers to improve the

ways we detect and prevent illegal and unsafe products from reaching our marketplace. Amazon

30

COMPLAINT FOR CIVIL PENALTIES AND DEMAND FOR A JURY TRIAL




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case 3:22-cv-05718-JD Document 1-1 Filed 10/04/22 Page 34 of 64

encourages you to report listings that violate Amazon’s policies or applicable law by contacting
us. We will investigate each report thoroughly and take appropriate action.”

188. Amazon has refused to work with United States regulatory or legislative
authorities on the issue of Sodium Nitrite—it even ignored a letter from the top rulemaking
authority in our country—Congress.

189.  On January 25, 2022, the United States Congress sent a letter to President and
Chief Executive Officer of Amazon, Andy Jassy, expressing its deep concern that Amazon is
providing “minors and adults with easy access to sodium nitrite, a deadly chemical.” Congress
expressed the belief that Amazon’s frictionless sale of Sodium Nitrite, combined with its speedy
delivery of the product, caused deaths. (““When a person is having suicidal thoughts, limiting fast
access to methods by which to die can make the difference between life and death, making the
fact that sodium nitrite can be sold and delivered overnight with Amazon Prime, a grave
concern.”).

190. Congress requested specific information on 15 different points, including the
number of units of Sodium Nitrite it sold, Amazon’s manipulation of user reviews, Amazon’s
labeling of Sodium Nitrite, and Amazon’s tracking methods to encourage sales of Sodium Nitrite.

191. Congress sought a response from Jassy by February 1, 2022. To date, neither
Jassey nor Amazon have provided a substantive response to the Congressional inquiry.

192. Amazon had options available to mitigate the risk of selling dangerous and deadly
Sodium Nitrite on its Marketplace, but it chose not to exercise those options.

193.  Amazon was particularly well-positioned to assess health risks to consumers,
manage labeling, and take care to be responsible with warnings because, among its other online
retail functions, Amazon is a pharmacy that sells actual prescription drugs.

194. Amazon operates beneath the standard of care for online retailers when it comes

to selling Sodium Nitrite products. While Amazon has made an affirmative decision to continue

? https://sellercentral.amazon.com/gp/help/external/200164330 (last visited September 27, 2022).
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selling Sodium Nitrite, other online retailers banned the chemical years ago. Both Etsy and eBay
stopped selling Sodium Nitrite when they learned it was frequently being used for suicide.

195. In2019, eBay made the voluntary decision to globally prohibit the sale of Sodium
Nitrite after learning it could be used for suicide. In a letter to a coroner in the UK who notified
eBay of a tragic case of death by Sodium Nitrite, eBay said that in addition to adding Sodium
Nitrite to its prohibited items policy in 2019, it had “update[d] its filters, which are used to detect
and prevent the listing for sale of this chemical.” Upon learning that there had been an undetected
sale of one unit of Sodium Nitrite in 2020 by an individual who listed it, eBay said it again
updated its filters and dispatched its security team to do a sweep for any similar listings.

196. EBay took so seriously a single third party listing of one unit of Sodium Nitrite
that it issued this public letter showing just how conscientious it is about prohibiting Sodium
Nitrite sales on its platform. The letter also explained that EBay relies on a notice and takedown
regime where members of the public can flag Sodium Nitrite listings or users offering it for sale,
and it has a system for receiving notifications from regulators if one of their 1.6 billion active
listings is selling it.

197. In contrast, upon receiving notice that the Sodium Nitrite it was selling and
delivering was killing kids, Amazon made the informed decision, on the counsel and advice of
their lawyers, to continue to sell a substance they know is sold over and over again for suicide.

198. Amazon also failed to take one of any number of simple ameliorative actions,
such as: cease selling Sodium Nitrite; include adequate warnings; display accurate warning labels
on the website and the bottle; describe Sodium Nitrite’s intended use (which can only be
institutional at this purity level); retain bad reviews and one-star reviews for the product; ensure
compliance with its own terms for product photography; indicate antidotes on the bottle and on
the website; limit qualified purchasers; refuse to provide quick, no-questions-asked delivery of
deadly chemicals; require age verification for all Amazon users; enforce their ban on not selling

unsafe products; comply with the standards set forth for unsafe products sold by third party
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sellers; establish a complete ban on selling Sodium Nitrite to minors; use clear language on the
outside of packaging material to identify contents; apply the same standard of care as other
platforms that have removed the product; apply the same standard of care to US customers as
that required in the UK and the Netherlands; include suicide prevention brochures with the
packaging; stop guiding consumers to other suicide products when browsing for Sodium Nitrate
(e.g., scales, instruction books, and antacids such as Tagamet); limit the ability to purchase any
laboratory or medical grade chemicals; integrate an effective business verification mechanism to
ensure vulnerable individuals are not purchasing poisonous chemicals; require dangerous
products be clearly marked on the outside of the packaging to potentially alert household
members; implement and staff a community standards and safety department that must launch
investigations into reports of dangerous and deadly products; escalate reports of death and suicide
caused by products purchased from Amazon; and flag situations where Sodium Nitrite is
purchased under unusual circumstances — such as when the item is immediately archived in a
person’s order history after purchase, when a person reports a purchase as a fraud, when a person
purchases Sodium Nitrite in their first name only, when a person creates a new account to
purchase Sodium Nitrite, when a person purchases Sodium Nitrite with no prior history of
purchasing chemical products before, when a person purchases Sodium Nitrite obviously not
during business hours and on holidays known for their increases in suicide, and when there is a
global pandemic.

199. Plaintiff Kristin Jonsson suffers deep anguish in the form of physical,
psychological, and emotional trauma caused by experiencing Kristine’s death. After Kristine’s
death, she experienced overwhelming anxiety and depression, PTSD and/or prolonged grief. She
experienced extreme weight loss, sleep disorders. She was put on medication for sleep and
depression/anxiety. She has suicidal thoughts intruding into her daily life, was in daily therapy

for three months. She wakes up in the middle of the night feeling terror about the safety of her
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other kids, who also have experienced depression after the loss of their sister, and she is
constantly scared for their safety.

200. Plaintiff Steinn Jonsson has been crippled from the suffering and pain caused by
experiencing Kristine’ death. He lost all enjoyment of life, had to stop working for seven weeks
and was put on antidepressants for the first time in his life.

201. Plaintiff Nikki Maynor suffers deep anguish in the form of physical,
psychological, and emotional trauma caused by experiencing Ethan’s death. She was forced to
relocate homes because of the trauma of seeing Ethan dead. For five months she could barely
work, she was put on medication, and then experienced the pain of weening herself off of it and
reexperiencing the trauma.

202. Plaintiff Nick McCarthy has been crippled from the suffering and pain caused by
experiencing Ethan’s death. He had a breakdown when he learned of his son’s death, drove to
the funeral home and insisted on hugging Ethan’s body on the gurney. He tried to numb the pain,
but had a nervous breakdown the next day, was hospitalized, and medicated. He suffers ongoing
trauma from the shock and from seeing his son, and still requires ongoing medication to stay
functional at his job.

CAUSES OF ACTION

Count I: Products Liability

By all Plaintiffs Against Amazon and Loudwolf
203. Paragraphs 1-202 are realleged as if fully set forth herein.
204. Amazon is a product seller of Loudwolf Sodium Nitrite.
205. Loudwolf'is a product seller and a manufacturer of Loudwolf Sodium Nitrite.
206. Loudwolf Sodium Nitrite is a product.
207. Loudwolf Sodium Nitrite is defective due to the lack sufficient instructions and
warnings of potential safety hazards.

208. Loudwolf Sodium Nitrite is unreasonably dangerous.
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209. Defendants jointly carry the liability of selling this defective product.
210. Plaintiffs used the product in a way that was reasonably foreseeable.
211. The product was in defective condition when it left Defendants’ possession.

212. Amazon and Loudwolf, as product sellers, are liable the following non-exclusive

respects:

a. Amazon and Loudwolf negligently failed to cease selling Sodium Nitrite.

b. Amazon and Loudwolf negligently failed to limit sales to qualified purchasers.

C. Amazon negligently promoted other suicide-related products along with Sodium
Nitrite.

d. Amazon and Loudwolf negligently failed to limit consumers’ ability to purchase

laboratory or medical grade chemicals.

e. Amazon and Loudwolf negligently failed to provide adequate warnings, either on
its website or along with the product when it shipped to consumers, concerning the painful death
Sodium Nitrite causes.

f. Amazon and Loudwolf negligently failed to provide information on how to
counteract Sodium Nitrite’s poisonous affects.

g. Amazon and Loudwolf negligently failed to integrate an effective business
verification mechanism to ensure vulnerable, household-based individuals are not purchasing

poisonous chemicals.

h. Amazon and negligently failed to comply with its own terms and conditions for
product labeling.

1. Loudwolf negligently failed to describe Sodium Nitrite’s intended uses.

J- Amazon intentionally removed and concealed negative product reviews that

warned consumers of the products use for death by suicide.

k. Amazon and Loudwolf negligently sold Loudwolf Sodium Nitrite to two children.
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213.  Amazon and Loudwolf are liable in one or more of the following non-exclusive
respects: Loudwolf Sodium Nitrite was and is unsafe to an extent beyond that which would be
contemplated by the ordinary consumer.

214. Amazon’s and Loudwolf’s tortious conduct directly and proximately caused both
Ethan’s and Kristine’s deaths, excruciating pain prior to death, and all resulting damages set forth
herein and below in Paragraphs 223-232.

Count II: Negligence

By all Plaintiffs against Amazon and Loudwolf.

215. Paragraphs 1-214 are realleged as if fully set forth herein.
216. Amazon and Loudwolf owed plaintiffs the following non-exclusive duties:

a. To exercise reasonable care;
b. To not assist or aid in a suicide attempt; and
c. To not supply a substance for the use of another whom it knew or had reason
to know to be likely to use it in a manner involving unreasonable risk of
physical harm to himself.
217. Amazon and Loudwolf breached the above duties.
218. Defendants’ tortious conduct directly and proximately caused both Kristine and
Ethan’s deaths, excruciating pain prior to death, and all resulting damages set forth herein and
below in Paragraphs 223-232.

Count I11: Negligent Infliction of Emotional Distress

By Plaintiff Martinique Maynor against Amazon and Loudwolf.

219. Paragraphs 1-218 are realleged as if fully set forth herein.

220. Amazon and Loudwolf owed plaintiffs a duty to exercise reasonable care to avoid
causing their severe emotional distress. Defendants’ duties included, but were not limited to,
those liability duties set forth above.

221. Amazon and Loudwolf breached their duties.

36

COMPLAINT FOR CIVIL PENALTIES AND DEMAND FOR A JURY TRIAL




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case 3:22-cv-05718-JD Document 1-1 Filed 10/04/22 Page 40 of 64

222. Defendants’ tortious conduct both directly and proximately caused Nikki’s
damages as set forth herein and below.

DAMAGES

223. As a direct and proximate result of Defendants’ tortious conduct, Ethan’s and
Kristine’s Estates sustained damages, including, but not limited to, loss of accumulation of
income, funeral expenses, pain and suffering, anxiety, emotional distress, humiliation, and other
economic and non-economic damages in an amount to be proven at trial.

224. As a direct and proximate result of Defendants’ tortious conduct, Ethan and
Kristine sustained intense physical pain and suffering during their last moments alive.

225. Asadirect and proximate result of Defendants’ tortious conduct, Nikki and Nick
sustained damages, including, but not limited to, funeral and burial expenses and the economic
value of Ethan’s services and support in an amount to be proven at trial.

226. As a direct and proximate result of Defendants’ tortious conduct, Kristin and
Steinn sustained damages, including, but not limited to, funeral and burial expenses and the
economic value of Kristine’s services and support in an amount to be proven at trial.

227.  Asadirect and proximate result of Defendants’ tortious conduct, Nikki and Nick
suffered the loss of love and the destruction of the parent-child relationship between Ethan, Nikki,
and Nick, including the grief, mental anguish, and suffering resulting from Ethan’s death, as well
as the loss of companionship, including mutual society and protection, of Ethan, in an amount to
be proven at trial.

228. As a direct and proximate result of Defendants’ tortious conduct, Kristin and
Steinn suffered the loss of love and the destruction of the parent-child relationship between
Kristine, Kristin, and Steinn, including the grief, mental anguish, and suffering resulting from
Kristine’s death, as well as the loss of companionship, including mutual society and protection,

of Kristine’s, in an amount to be proven at trial.
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229.  As a direct and proximate result of Defendants’ tortious conduct, Nikki suffered
severe emotional distress in the form of physical, psychological, and emotional trauma. Nikki
suffers extreme symptoms of depression, social isolation, shame, and fear for the stability of her
other children. She also experiences painful and ruminating thoughts, sleeplessness, loss of
appetite, inability to concentrate, and suicidal ideation.

230. As a direct and proximate result of Defendants’ tortious conduct, Nick suffered
severe emotional distress in the form of physical, psychological, and emotional trauma. Nick
continues to suffer from depression, anxiety, ruminating thoughts, sleeplessness, loss of appetite,
anhedonia, inability to concentrate, social isolation, shame, fear for the stability of the other
children, suicidal ideation.

231. Asadirect and proximate result of Defendants’ tortious conduct, Kristin suffered
severe emotional distress in the form of physical, psychological, and emotional trauma. Kristin
experiences heightened levels of anxiety, depression, and sleep disorder, as well as post-
traumatic stress, prolonged grief, extreme and sudden weight loss, anhedonia, panic disorder,
social isolation, and passive suicidality.

232. As a direct and proximate result of Amazon’s tortious conduct, Steinn suffered
severe emotional distress in the form of psychological, and emotional trauma. Steinn suffers from
loss of enjoyment of life without his daughter. He was diagnosed with depression after Kristine’s
death and continues to seek treatment in attempts to cope with the deep anguish this has caused
him.

REQUEST FOR RELIEF

WHEREFORE, Martinique Maynor, Nicholas McCarthy, Laura Jénsson, and Steinn
Jonsson request the Court to enter judgment as follows:

A. For a judgment of liability against Amazon,;

B. For a judgment of liability against Loudwolf;
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C. For an award of economic damages and non-economic damages in an amount to

be proven at trial;

D. For punitive damages against Amazon;

E. For punitive damages against Loudwolf;

F. For an award of pre-judgement and post-judgment interest;
G. For reasonable attorney fees and costs; and

H. For such other relief as the Court deems just and proper.

DATED this 29" day of September, 2022.

C.A. GOLDBERG, PLLC

vl

HANNAH MEROPOL (Bar No. 340095)

CARRIE GOLDBERG, pro hac vice admission forthcoming
NAOMI LEEDS, pro hac vice admission forthcoming

16 Court Street

Brooklyn, New York 11241
hannah@cagoldberglaw.com
carrie@cagoldberglaw.com
naomi@cagoldberglaw.com

Attorneys for Plaintiff
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case involves an uninsured or wrongful eviction)
motorist claim subject to Contract/Warranty Breach—Seller

arbitration, check this item I_Dlaintiff (not fraud or negligence)
Negligent Breach of Contract/

CM-010

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)

instead of Auto) Insurance Coverage Claims
Other PI/PD/WD (Personal Injury/ Warranty (arising from provisionally complex
Property Damage/Wrongful Death) Other Breach of Contract/Warranty case type listed above) (41)
Tort Collections (e.g., money owed, open Enforcement of Judgment
Asbestos (04) book accounts) (09) Enforcement of Judgment (20)

Asbestos Property Damage Collection C_ase—SeIIer Plaintiff_
Asbestos Personal Injury/ Other Promissory Note/Collections

Wrongful Death Case o
Product Liability (not asbestos or Insurance Coverage (not provisionally
toxic/environmental) (24) complex) (18)
Medical Malpractice (45) Auto Subrogation
Medical Malpractice— Other Coverage
Physicians & Surgeons Other Contract (37)
Other Professional Health Care Contractual Fraud
Malpractice Other Contract Dispute
Other PI/PD/WD (23) Real Property Case
Premises Liability (e.g., slip Eminent Domain/Inverse Miscellaneous Civil Complaint
and fa”) Condemnation (14) RICO (27)

Intentional Bodily Injury/PD/WD Wrongful Eviction (33) o Other Complaint (not specified
(e.g., assault, vandalism) Other Real Property (e.g., quiet title) (26) above) (42)
Intentional Infliction of Writ of Possession of Real Property

Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment

Declaratory Relief Only

Emotional Distress
Negligent Infliction of
Emotional Distress
Other PI/PD/WD
Non-PI/PD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) (not civil
harassment) (08)

Defamation (e.g., slander, libel)

(13)

Fraud (16)

Intellectual Property (19)

Professional Negligence (25)

Legal Malpractice
Other Professional Malpractice
(not medical or legal)
Other Non-PI/PD/WD Tort (35)
Employment
Wrongful Termination (36)
Other Employment (15)

Mortgage Foreclosure

Quiet Title

Other Real Property (not eminent
domain, landlord/tenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forfeiture (05)
Petition Re: Arbitration Award (11)
Writ of Mandate (02)
Writ—-Administrative Mandamus
Writ-Mandamus on Limited Court
Case Matter
Writ—Other Limited Court Case
Review
Other Judicial Review (39)
Review of Health Officer Order

Notice of Appeal-Labor
Commissioner Appeals

Injunctive Relief Only (non-
harassment)

Mechanics Lien

Other Commercial Complaint
Case (non-tort/non-complex)

Other Civil Complaint
(non-tort/non-complex)

Miscellaneous Civil Petition
Partnership and Corporate

Governance (21)

Other Petition (not specified

above) (43)

Civil Harassment

Workplace Violence

Elder/Dependent Adult
Abuse

Election Contest

Petition for Name Change

Petition for Relief From Late
Claim

Other Civil Petition

CM-010 [Rev. September 1, 2021]

For your protection and privacy, please press the Clear
This Form button after you have printed the form.
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F. ADDENDUM TO CIVIL CASE COVER SHEET

Short Title: Nicholas McCarthy, et al., v. Amazon.com, Inc., et al. Case Number: =zcwDi1894z
FILED
CIVIL CASE COVER SHEET ADDENDUM S sty of Alameds
THIS FORM IS REQUIRED IN ALL NEW UNLIMITED CIVIL CASE FILINGS IN THE c.aanm.ExT::zz:;?cimomoc..n
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA By A LINAIEE__ Deputy
[X ] Hayward Hall of Justice (447)
[ ] Oakland, Rene C. Davidson Alameda County Courthouse (446) [ ] Pleasanton, Gale-Schenone Hall of Justice (448)

Civil Case Cover
Sheet Category

Civil Case Cover Sheet Case Type Alameda County Case Type (check only one)

Auto Tort

Auto tort (22) [ 1 34 Autotort(G)

Is this an uninsured motoristcase? [ ]Jyes [ ]1no

Other PI /PD / Asbestos (04) ] 75  Asbestos (D)
WD Tort Product liability (24) X] 89  Product liability (not asbestos or toxic tort/environmental) (G)
Medical malpractice (45) 97  Medical malpractice (G)
Other PI/PD/WD tort (23) 33 Other PI/PD/WD tort (G)
Non - PI /PD / Bus tort / unfair bus. practice (07) 79  Bus tort/ unfair bus. practice (G)
WD Tort Civil rights (08) 80  Civil rights (G)
Defamation (13) 84  Defamation (G)
Fraud (16) 24 Fraud (G)
Intellectual property (19) 87 Intellectual property (G)
Professional negligence (25) 59  Professional negligence - non-medical (G)
Other non-PI/PD/WD tort (35) 03  Other non-PI/PD/WD tort (G)
Employment Wrongful termination (36) 38  Wrongful termination (G)
Other employment (15) 85  Other employment (G)
53  Labor comm award confirmation
Notice of appeal - L.C.A.
Contract Breach contract / Wrnty (06) 04  Breach contract / Wrnty (G)

Collections (09)
Insurance coverage (18)
Other contract (37)

81  Collections (G)
86 Ins. coverage - non-complex (G)
98  Other contract (G)

Real Property

18  Eminent domain / Inv Cdm (G)

17 Wrongful eviction (G)
36  Other real property (G)

Eminent domain / Inv Cdm (14)

Wrongful eviction (33)
Other real property (26)

Unlawful Detainer

Commercial (31) 94  Unlawful Detainer - commercial
Residential (32)

Drugs (38)

Is the deft. in possession
of the property?
[ 1Yes [ ]No

47  Unlawful Detainer - residential
21 Unlawful detainer - drugs

Judicial Review

41  Asset forfeiture

62  Pet. re: arbitration award
] 49  Writ of mandate
Is this a CEQA action (Publ.Res.Code section 21000 etseq) [ ] Yes [ ] No
] 64  Other judicial review

Asset forfeiture (05)
Petition re: arbitration award (11)
Writ of Mandate (02)

[
[
[1]
[]
[]
[1]
[]
[1]
[]
[1]
[]
[1]
[]
[1]

[ 1] 54
[1]
[]
[1]
[]
[]
[]
[]
[]
[1]
[]
[1]
[]

[

Other judicial review (39)

Provisionally

Complex

Antitrust / Trade regulation (03)

Construction defect (10)

77  Antitrust / Trade regulation
82  Construction defect

Claims involving mass tort (40) 78  Claims involving mass tort
Securities litigation (28) 91  Securities litigation
Toxic tort / Environmental (30) 93  Toxic tort / Environmental

Ins covrg from cmplx case type (41) 95 Ins covrg from complex case type

Enforcement of

Enforcement of judgment (20) 19  Enforcement of judgment

Judgment 08 Confession of judgment

Misc Complaint RICO (27) 90 RICO (G)
Partnership / Corp. governance (21) 88  Partnership / Corp. governance (G)
Other complaint (42) 68  All other complaints (G)

Misc. Civil Petition

Other petition (43) 06  Change of name

69  Other petition

[
[
[
[
[
[
[
[
[
[
[
[
[
[
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SUPERIOR COURT OF CALIFORNIA reservedor Glerks File Stame
COUNTY OF ALAMEDA
COURTHOUSE ADDRESS:
. FILED
Rene C. Davidson Courthouse Superior Court of California
1221 Oak Street, Oakland, CA 94612 Founty of Mame iz
a | reet, Oakland, 09/29/2022
PLAINTIFF(S): Chad Flike , Exectiue Ofcer /CE M oftie Conr
Nicholas McCarthy et al By: A, Linhares Deputy
DEFENDANT(S):
Amazon.com, Inc., a Delaware corporation et al
CASE NUMBER:
NOTICE OF CASE ASSIGNMENT 22CV018942

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT
TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pursuant to Rule 3.734 of the California Rules of Court and Title 3 Chapter 2 of the Local Rules of the Superior
Court of California, County of Alameda, this action is hereby assigned by the Presiding Judge for all purposes to:

ASSIGNED JUDGE: Frank Roesch
DEPARTMENT: 17
LOCATION: Rene C. Davidson Courthouse
1221 Oak Street, Oakland, CA 94612
PHONE NUMBER: (510) 267-6933
FAX NUMBER:
EMAIL ADDRESS: Dept17@alameda.courts.ca.gov

Under direct calendaring, this case is assigned to a single judge for all purposes including trial.

Please note: In this case, any challenge pursuant to Code of Civil Procedures section 170.6 must be exercised
within the time period by law. (See Code of Civ. Proc. §§ 170.6, subd. (a.)(2) and 101.3)

NOTICE OF NONAVAILABILITY OF COURT REPORTERS: Effective June 4, 2012, the court will not provide a
court reporter for civil law and motion hearings, any other hearing or trial in civil departments, or any afternoon
hearing in Department 201 (probate). Parties may arrange and pay for the attendance of a certified shorthand
reporter. In limited jurisdiction cases, parties may request electronic recording. Amended Local Rule 3.95 states:
“Except as otherwise required by law, in general civil case and probate departments, the services of an official
court reporter are not normally available. For civil trials, each party must serve and file a statement before the trial
date indicating whether the party requests the presence of an official court reporter.”

GENERAL PROCEDURES

Following assignment of a civil case to a specific department, all pleadings, papers, forms, documents and writings
can be submitted for filing at either Civil Clerk’s Office, located at the Rene C. Davidson Courthouse, Room 109,
1225 Fallon Street, Oakland, California, 94612, and the Hayward Hall of Justice, 24405 Amador Street, Hayward,
California, 94544 and through Civil e-filing. Information regarding Civil e-filing can be found on the courts website.
All documents, with the exception of the original summons and the original civil complaint, shall have clearly typed
on the face page of each document, under the case number, the following:

NOTICE OF CASE ASSIGNMENT
ACSC (Rev. 10/21) _ _ Page 1 of 2
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ASSIGNED FOR ALL PURPOSES TO
JUDGE Frank Roesch

DEPARTMENT 17

All parties are expected to know and comply with the Local Rules of this Court, which are available on the court’s

website at http://www.alameda.courts.ca.gov/Pages.aspx/Local-Rules(1) and with the California Rules of Court, which
are available at www.courtinfo.ca.gov.

Parties must meet and confer to discuss the effective use of mediation or other alternative dispute processed (ADR)
prior to the Initial Case Management Conference. The court encourages parties to file a “Stipulation to Attend ADR and
Delay Initial Case Management Conference for 90 Days.” The court’s website contains this form and other ADR

information. If the parties do not stipulate to attend ADR, the parties must be prepared to discuss referral to ADR at the
Initial Case Management Conference.

COURT RESERVATIONS

The use of the Court Reservation System (CRS) is now mandated in many civil courtrooms within the Alameda County
Superior Court. Instead of calling or emailing the courtroom to make a reservation, parties with a case assigned to a
courtroom using CRS are directed to utilize CRS to make and manage their own reservations, within parameters set by
the courtrooms. CRS is available 24 hours a day, seven days a week and reservations can be made from a computer
or smart phone. Please note, you are prohibited from reserving more than one hearing date for the same motion.

Prior to scheduling any motion on CRS, including any Applications for Orders for Appearance and Examination, or
continuing any motion, please review the online information (if any) for the courtroom in which you are reserving. There
may be specific and important conditions associated with certain motions and proceedings. Information is available on
the court’s eCourt Public Portal at www.eportal.alameda.courts.ca.gov.

Chad Finke, Executive Officer / Clerk of the Court

& Linhares, Deputy Clerk
By

NOTICE OF CASE ASSIGNMENT
ACSC (Rev. 10/21) _ _ Page 2 of 2
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FILED

Hannah MCI’OpOl (CA Bar No. 340095) Superior Court of California
Carrie Goldberg (pro hac vice application forthcoming) County of Alame da

Naomi Leeds (pro hac vice application forthcoming) S Ex?c?ﬁgiur ir‘:m e cou
C.A. Goldberg, PLLC A Linhares Deputy

16 Court St., 33" Floor o
Brooklyn, NY 11241

Telephone: 646-666-8908

Fax: 347-599-9998

Email: hannah@cagoldberglaw.com

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

NICHOLAS MCCARTHY and NO. Z2wO1S942
MARTINIQUE MAYNOR, individually and
NICHOLAS MCCARTHY as successor-in-

interest to ETHAN MCCARTHY a deceased

individual;

LAURA JONSSON and

STEINN JONSSON, individually, and SUCCESSOR-IN-INTEREST )
LAURA JONSSON as successor-in-interest DECLARATION OF LAURA JONSSON
to KRISTINE JONSSON, a deceased PURSUANT TO CODE OF CIVIL
individual; PROCEDURE SECTION 377.32

Plaintiffs,
VS.
AMAZON.COM, INC., a Delaware
corporation, and

LOUDWOLF, INC., a California
corporation,

Defendants.

1

SUCCESSOR-IN-INTEREST DECLARATION OF LAURA JONSSON
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I, LAURA KRISTIN JONSSON, hereby declare as follows:

1.

S kW

I am over the age of 18 years and the surviving parent of Decedent, KRISTINE
JONSSON.

I make this declaration pursuant to Code of Civil Procedure Section 377.32 to allow me
to commence any and all actions related to Decedent’s claims against AMAZON.COM,
INC and LOUDWOLF, INC. that survive her death.

The name of the Decedent is KRISTINE JONSSON.

Decedent died in Franklin County, Ohio on September 30, 2020.

No proceeding is now pending in California for the administration of Decedent’s estate.
The Declarant is the authorized successor-in-interest (as defined in § 377.11 of the
California Code of Civil Procedure) to Decedent and succeeds to the Decedent’s interest
in the action or proceeding.

No other person has a superior right to commence the action or proceeding or to be
substituted for the Decedent in the pending action or proceeding.

A certified copy of Decedent’s death certificate is attached.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on September 26, 2022, in Franklin County, Ohio.

Laura Kristin J onssog, Declarant

2

SUCCESSOR-IN-INTEREST DECLARATION OF LAURA JONSSON
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SUPERIOR COURT OF CALIFORNIA Reserved for Clerk's File Stamp
COUNTY OF ALAMEDA FILED

Superior Court of California

COURTHOUSE ADDRESS:

. County of Alameda
Rene C. Davidson Courthouse
1221 Oak Street, Oakland, CA 94612 09/29/2022
PLAINTIFF: Chad Flike , Exect the O /CRIK ottie Con
Nicholas McCarthy et al By & Linhares Deputy

DEFENDANT:
Amazon.com, Inc., a Delaware corporation et al

CASE NUMBER:

NOTICE OF CASE MANAGEMENT CONFERENCE 22CV018942

TO THE PLAINTIFF(S)/ATTORNY(S) FOR PLAINTIFF(S) OF RECORD:

You are ordered to serve all named defendants and file proofs of service on those defendants with the court within 60 days of
the filing of the complaint (Cal. Rules of Court, 3.110(b)).

Give notice of this conference to all other parties and file proof of service.

Your Case Management Conference has been scheduled on:

Date: 02/17/2023 Time: 900 AM Dept.: 17

Location: Rene C. Davidson Courthouse
1221 Oak Street, Oakland, CA 94612

TO DEFENDANT(S)/ATTORNEY(S) FOR DEFENDANT(S) OF RECORD:

The setting of the Case Management Conference does not exempt the defendant from filing a responsive pleading as
required by law, you must respond as stated on the summons.

TO ALL PARTIES who have appeared before the date of the conference must:

Pursuant to California Rules of Court, 3.725, a completed Case Management Statement (Judicial Council form CM-110)
must be filed and served at least 15 calendar days before the Case Management Conference. The Case Management
Statement may be filed jointly by all parties/attorneys of record or individually by each party/attorney of record.

Meet and confer, in person or by telephone as required by Cal. Rules of Court, rule 3.724.

Post jury fees as required by Code of Civil Procedure section 631.

If you do not follow the orders above, the court may issue an order to show cause why you should not be sanctioned
under Cal. Rules of Court, rule 2.30. Sanctions may include monetary sanctions, striking pleadings or dismissal of the
action.

The judge may place a Tentative Case Management Order in your case's on-line register of actions before the
conference. This order may establish a discovery schedule, set a trial date or refer the case to Alternate Dispute
Resolution, such as mediation or arbitration. Check the court's eCourt Public Portal for each assigned department's
procedures regarding tentative case management orders at https://eportal.alameda.courts.ca.gov.

Form Approved for Mandatory Use

Superior Court of California, NOTICE OF
County of Alameda CASE MANAGEMENT CONFERENCE

ALA CIV-100 [Rev. 10/2021]
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA

COURTHOUSE ADDRESS:

Rene C. Davidson Courthouse

1225 Fallon Street, Oakland, CA 94612

PLAINTIFF/PETITIONER:
Nicholas McCarthy et al

DEFENDANT/RESPONDENT:

Amazon.com, Inc., a Delaware corporation et al

Reserved for Clerk’s File Stamp

FILED
Superior Court of California
County of Alameda
09/29/2022
Chad Flake , Execatue Offcer/C ek ofte Connl
By: A Linhares Deputy

CERTIFICATE OF MAILING

CASE NUMBER:
22CV018942

I, the below-named Executive Officer/Clerk of the above-entitled court, do hereby certify that | am not a
party to the cause herein, and that on this date | served the Notice of Case Management Conference upon
each party or counsel named below by placing the document for collection and mailing so as to cause it to
be deposited in the United States mail at the courthouse in Oakland, California, one copy of the original
filed/entered herein in a separate sealed envelope to each address as shown below with the postage
thereon fully prepaid, in accordance with standard court practices.

Hannah Meropol

C.A. Goldberg, PLLC
16 Court St., 33rd Floor
Brooklyn, NY 11241

Dated: 10/04/2022

Chad Finke, Executive Officer / Clerk of the Court

By:

A Tinhares, Deputy Clerk

CERTIFICATE OF MAILING
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FILED

Hannah Meropol (CA Bar No. 340095) Superior Court of California
Carrie Goldberg (pro hac vice application forthcoming) County of Alameda
Naomi Leeds (pro hac vice application forthcoming) 09/29/2022
Chad Flike , Execitue OTczr/CeK oTthe Corl
C.A. Goldberg, PLLC By: & Linhares Deputy
16 Court St., 33" Floor
Brooklyn, NY 11241
Telephone: 646-666-8908
Fax: 347-599-9998
Email: hannah@cagoldberglaw.com
Attorneys for Plaintiffs
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
NICHOLAS MCCARTHY and NO. =i :“wsO12894>
MARTINIQUE MAYNOR, individually and
NICHOLAS MCCARTHY as successor-in-
interest to ETHAN MCCARTHY a deceased
individual;
LAURA JONSSON and
STEINN JONSSON, individually, and SUCCESSOR-IN-INTEREST
LAURA JONSSON as successor-in-interest DECLARATION OF NICHOLAS
to KRISTINE JONSSON, a deceased MCCARTHY PURSUANT TO CODE
individual; OF CIVIL PROCEDURE SECTION

Plaintiffs, | > /-32

VS.
AMAZON.COM, INC., a Delaware
corporation, and

LOUDWOLF, INC., a California
corporation,

Defendants.

1

SUCCESSOR-IN-INTEREST DECLARATION OF NICHOLAS MCCARTHY
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I, Nicholas McCarthy, hereby declare as follows:
1. Iam over the age of 18 years and the surviving parent of Decedent, ETHAN

MCCARTHY.

2. Imake this declaration pursuant to Code of Civil Procedure Section 377.32 to allow me
to commence any and all actions related to Decedent’s claims against AMAZON.COM,
INC. and LOUDWOLEF, INC. that survive his death.

3. The name of the Decedent is ETHAN MCCARTHY.

4. Decedent died in Milton, West Virginia on January, 7, 2021.

5. No proceeding is now pending in California for the administration of the Decedent’s
estate.

6. The Declarant is the authorized successor-in-interest (as defined in § 377.11 of the
California Code of Civil Procedure) to Decedent and succeeds to the Decedent’s interest
in the action or proceeding.

7. No other person has a superior right to commence the action or proceeding or to be
substituted for the Decedent in the pending action or proceeding.

8. A certified copy of Decedent’s death certificate is attached.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed on September 26, 2022, in Austintown, Ohio.

i

Nicholas McCarthy, Declarant

2
SUCCESSOR-IN-INTEREST DECLARATION OF NICHOLAS MCCARTHY
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1

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

snli - / BUREAU FOR PUBLIC HEALTH - VITAL REGISTRATION OFFICE \
PHYSICIAN'S / MEDICAL EXAMINER'S CERTIFICATE OF DEATH a
350 CAPITOL STREET, ROOM 165, CHARLESTON, WV 25301 bk ede e
ST e s e e e LR LALL L= A
1. DECEDENT'S LEGAL NAME (include AKA's if any) (First, Middle, Last) 2. SEX 3. SOCIAL SECURITY NUMBER
Ethan William McCarthy M K325/ -3194 ;
e 8 ¢ - -l 4a. AGE (LaslBighday) 4b. IF UNDER 1 YEAR |4c. IF UNDER 1 DAY 5 TE IRT) 8{%3IYYYY) - BIRTHPLACE (City and State or Foreign Country)
B (Years) T e |°=v= Howrs it 08=F6= 20 untington WV
73.WIDENCE (STATE) \ Cvé}Blg'Tl 7¢, CITY OR TOWN
> . Milton
7d. STREET AND NUMBER 7e. APT. NO. 7f. ZIP CODE 7g. INSIDE CITY O Yes
4 LIMITS?
i 930 Fudges Creek Road 25541 % No
k 7h. 2nd LEGAL RESIDENCE - | STREET & APT. CITY OR COUNTY STATE ZIP
PROBATE USE ONLY - OPT. NUMBER NO. TOWN 3
« | 8.EVER IN US ARMED FORCES? 9. MARITAL STATUS AT TIME OF DEATH 10. SURVIVING SPOUSE'S NAME (Give name prior to first marriage.)
2 O Married 0O ied, but separated 0O Widowed
3] OYes X3 No € )
o O Divorced 1 Never Married £ Unknown
T S | 11. FATHER'S { PARENT 1'S NAME PRIOR TO FIRST MARRIAGE (First, Middle, Last) | 12. MOTHER'S / PARENT 2'S NAME PRIOR TO FIRST MARRIAGE (First, Middle, Last)
U g Nicholas David McCarthy Martinique Nicole Maynor
2 |.13a. INFORMANTS NAME 13b. RELATIONSHIP TO DECEDENT | 13¢: LING,ADDRESS (Street and Number, City, State, Zip Code)
e L Gity, '
] M h §g6 ?‘ug‘ eé &ree"fé ﬁoaa
J Martinique- Maynor other Milton 25541
14. PLACE OF DEATH (Check only one: see Instructions)
> IF DEATH OCCURRED IN A HOSPITAL: IF DEATH OCCURRED SOMEWHERE,OFHER THAN A HOSPITAL:
é’ =} 0 E: Room/Outpatient [ Dead on Arrival| 1 Hospice facility O Nursing home/Long term care facility if Decedent's home 0O Other (Specify):
3 15, FACILITY NAME (If not institution, give sireet & number) oAl 16. CITY OR TOWN, STATE, AND ZIP COPE { 17. COUNTY OF DEA’
LI - Mifon W casd
w
5 /701 255 4L
2 18. METHOD OF DISP ION [ Burial T \  OE 19. PLACE/OF DISPOSITION (Name of cemetery, crematory, other place - location in Box 20.)
=z
: O Donation- [ Removal from State 0 Other (Spegify): Reger Funeral Home and Crematory
20. DISPOSITION LOCATION (Cily, State) 2kNAME AND C?MPLETE ADDiESifF FUNERAL TCILITY
g Cerodo: eger Funeral Home, Inc.
N eredo 1242 Adams Avenue Buntineton WV 25704
N‘ >22‘ URE OF FUNERAL SE| E LIC OR PERSON ACTING AS SUCH = 23. LICENSE NUMBER (Of Licensee)
E% i S 24-28 MUST BE' CO LETED BY %SON 24, DATE PRONOUNCERDEAD (MW/DD/YYYY) 25. TIME PRONOéCED DEAD
22| fHO PRONOUNCES QR-CERTIFIES DEATH Y Xgpz02/ /O:504m.
255' 26. SIGNATURE AND TITLE OF PERSON PRONOUNCING DEATH (Only when pvonoup(er ISNOT 7§o the certifier.) 27. DATE SIGNED (MMDD/YYYY)
4 ;
£ A . pa
28. ACTUAL OR PRESWYMED DTE OF DEA ] 30. W, EDICAL EXAMINER [INo IF YES, MEDICAL EXAMINE
-> (MMDDIYYYY) m ,/ OR CPRONER CONTACTED Ao c?{ i 0 2 3
‘DATE/ i = 7
TIME g 3 : | By A Ry " 1 / L : Approximate
OF DEATH 31. PART I. En aih of events - disea: injuries, or€omplications that directly caused the deafh. DO NOT enter terminal events such as cardiac arrest, Interval Be n
MUST BE g respiratory arrest, or ventricular fibrillation without showing the etiology. Enter only one cause on a liné. Add additional lines if necessary. Ons‘;’t and Death
COMPLETED| = | |MMEDIATE CAUSE - - . -
S | Fnai ez oo iion =+ Soditm Nitrite Intoxication Mins/iks
f resulting in death) Due to (or as a consequence of):
F
Q | Sequentially list conditions, if b. 3
TYPE/PRINT z | any. leading to the cause listed Due {o (or as a consequence of):
f on line a.
PERMANENT /| & | Enter the UNDERLYING c
BLACK z | CAUSE (disease or Injury that A Due to (or as a consequence of):
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CIVIL COVER SHEET
ATTACHMENT A

I. (a) PLAINTIFFS:

NICHOLAS MCCARTHY and MARTINIQUE MAYNOR, individually and NICHOLAS
MCCARTHY as successor-in-interest to ETHAN MCCARTHY a deceased individual;
LAURA JONSSON and STEINN JONSSON, individually, and LAURA JONSSON as
successor-in-interest to KRISTINE JONSSON, a deceased individual;
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