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TUESDAY, FEBRUARY 21, 2023

APPEAL -- SUMMARY DISPOSITION

BUCK, KELVIN, ET AL. V. WATSON, MICHAEL, ET AL.

The appeal is dismissed for want of jurisdiction.

ORDERS IN PENDING CASES

HUNT, CHRISTOPHER V. NATIONSTAR MORTGAGE LLC, ET AL.

The application for stay addressed to Justice Sotomayor and
referred to the Court is denied.
SEALED APPELLANT V. SEALED APPELLEE

The motion for leave to file a petition for a writ of
certiorari under seal with redacted copies for the public record
is denied.
KU, JADA V. MONTANA HUMAN RIGHTS BUREAU
BRITT, JoANN D. V. DeJOY, POSTMASTER GEN.

The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.
JONES, THERYN V. UNITED STATES

The motion for leave to file a petition for a writ of
certiorari under seal with redacted copies for the public record
is granted.
RAMSINGH, ROHAN V. TSA

The motion to direct the Clerk to file a petition for a writ
of certiorari out of time is denied.
FARIS, MICHAEL V. DEPT. OF AIR FORCE

The motion for leave to proceed as a veteran is granted.
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AMGEN INC., ET AL. V. SANOFI, ET AL.

The motion of the Solicitor General for Teave to participate
in oral argument as amicus curiae, for divided argument, and for
enlargement of time for oral argument is granted. The motion of
Chemistry and the Law Division of the American Chemical Society
for Teave to participate in oral argument as amicus curiae, for
divided argument, and for enlargement of time for oral argument
is denied.

KARCHO POLSELLI, HANNA, ET AL. V. IRS
LORA, EFRAIN V. UNITED STATES

The motions of petitioners to dispense with printing the
joint appendices are granted.

ARIZONA, ET AL. V. MAYORKAS, SEC. OF HOMELAND SEC.

The motion of the Solicitor General for divided argument and
for enlargement of time for oral argument is granted.
GRIMES, REGINALD E. V. UNITED STATES

The motion of petitioner for reconsideration of order
denying leave to proceed in forma pauperis is denied.
BERRY, DARRELL, ET UX. V. WELLS FARGO BANK, N.A., ET AL.
TATE, JAMES C. V. UNITED STEELWORKERS LOCAL 8363
JONES, DEREK J. V. STATE BAR OF CA

The motions of petitioners for leave to proceed in forma
pauperis are denied. Petitioners are allowed until March 14,
2023, within which to pay the docketing fees required by Rule
38(a) and to submit petitions in compliance with Rule 33.1 of
the Rules of this Court.

CERTIORARI DENIED

TYSON FOODS, INC., ET AL. V. BULJIC, HUS HARI, ET AL.
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WEISFELD, ROSALIE, ET AL. V. SCOTT, TX SEC. OF STATE, ET AL.
WIKIMEDIA FOUND. V. NSA/CSS, ET AL.

NOVAK, ANTHONY V. PARMA, OH, ET AL.

VETERAN WARRIORS, INC., ET AL. V. McDONOUGH, SEC. OF VA
FINANCIAL OVERSICHT BOARD V. COOPERATIVE DE AHORRO, ET AL.
ARKANSAS TIMES LP V. WALDRIP, MARK, ET AL.

BARTON, CHARLES V. TEXAS

RIETH-RILEY CONSTRUCTION CO. V. LOCAL 324 FRINGE FUNDS, ET AL.
MOORE, SLADE A. V. TEXAS

PIERRE, RENETRICE R. V. MIDLAND CREDIT MANAGEMENT, INC.
TYSON FOODS, INC., ET AL. V. GLENN, ROLANDETTE, ET AL.
UNITED STATES V. HAKIM, SALEEM

ALTSTATT, DANIEL J. V. SACRAMENTO, CA

COOP. ED. SERV. AGENCY #5 V. SIMON, SARAH

CONSUMER DATA INDUS. ASSN. V. FREY, ATT'Y GEN. OF ME, ET AL.
TEXAS V. BALDWIN, JOHN W.

ERICKSON, JOHN E., ET UX. V. DEUTSCHE BANK NAT. TRUST CO.
MITRANO, PETER P. V. MITRANO, MARCIA, ET AL.

MARTIN, TYSON V. DIXON, SEC., FL DOC

GEDDES, HYRUM J. V. WEBER COUNTY, UT, ET AL.

R. M. C. V. J. D. L.

SMITH, ADREAN L. V. BOUGHTON, WARDEN

BARUA, PULAK V. TX COMM'N ON ENVTL. QUALITY

RODRIGUEZ, GILBERT V. TEXAS

MARTILLO, JOACHIM V. TWITTER, INC., ET AL.

YASSIN, IFRAH V. WEYKER, HEATHER

NORED, WILLIAM F., ET UX. V. TN DEPT. OF DISABILITIES, ET AL.

JOKICH, PETER V. RUSH UNIV. MEDICAL CENTER
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INNOVATION SCIENCES, LLC V. AMAZON.COM, INC., ET AL.
LEWIS, SAGE, ET AL. V. AKRON BOARD OF ZONING APPEALS
URREGO, NAZIRA V. SAMUEL I. WHITE, P.C.

ROLLINS, RANDALL E. V. BIDEN, PRESIDENT OF U.S., ET AL.
ROLLINS, RANDALL E. V. TEXAS, ET AL.

LIDDY, RAYMOND J. V. UNITED STATES

NEGRETE, FRANCISCO, ET AL. V. OAKLAND, CA, ET AL.
RODGERS, DEREK V. UNITED SERVICES AUTO ASSN.
KLEIDMAN, PETER V. RFF FAMILY PARTNERSHIP, LP

SOTO, PEDRO L V. TEXAS

MOWERY, NATHAN V. NGIA, ET AL.

COCHRAN, JEFFREY A. V. PENN MUTUAL LIFE INS., ET AL.
KIM, RICHARD Y. V. HI OFFICE OF ELECTIONS, ET AL.
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VERDU, SERGIO V. TRUSTEES OF PRINCETON, ET AL.
DONNELL, LAMON S. D. V. UNITED STATES

CLANTON, HERBERT W. G. V. SAM'S CLUB, ET AL.

MOATS, TODD A. V. KIJAKAZI, COMM'R, SOCIAL SEC.
BARTKO, GREGORY V. UNITED STATES

KELLEY-LOMAX, JEVARREO V. CHICAGO, IL

JANKE, GARTH V. VIDAL, KATHI

CIFUENTES-MARTINEZ, MAYNOR R. V. GARLAND, ATT'Y GEN.

CVG FERROMINERA ORINOCO, C.A. V. COMMODITIES & MINERALS ENT.
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22-6571 COVINGTON, MARCUS W. V. UNITED STATES
22-6572 WOMACK, CHRISTIAN D. V. UNITED STATES
22-6573 MARSHALL, DELAMON A. V. UNITED STATES
22-6581 KRASLEY, JOHN V. UNITED STATES
22-6586 TATE, REGINALD V. UNITED STATES
22-6591 TRAPPS, ALECIA V. UNITED STATES

13



22-6592

22-6596

22-6597

22-6601

22-6602

22-6603

22-6606

22-6607

22-6609

22-6611

22-6614

22-6615

22-6616

22-6617

22-6623

22-6624

22-6625

22-6626

22-6627

22-6628

22-6632

22-6634

22-6636

22-6637

22-6654

22-250

HARBER, JAMES S. V. UNITED STATES
HENDERSON, LAVERNE C. V. UNITED STATES
FARMER, JEREMIAH S. V. UNITED STATES
BENAVIDES, RICK V. UNITED STATES
EISENMANN, MATTHEW C. V. UNITED STATES
VALENCIA-SANDOVAL, MIGUEL A. V. UNITED STATES
ZABALA-ZORILLA, HENRY V. TERRA, SUPT., PHOENIX, ET AL.
WOLFE, BILLY J. V. PAYNE, DIRECTOR, AR DOC
THOMAS, JAMES D. V. UNITED STATES
COUNTS, JOSEPH P. V. UNITED STATES
TAYLOR, OMAR K. V. UNITED STATES
JIM, ROBERT V. UNITED STATES
COTA, BRIAN V. UNITED STATES
DUHANEY, WINSLOE V. UNITED STATES
MAYWEATHER, JARMELL R. V. UNITED STATES
LOYD, DANIEL R. V. McDOWELL, WARDEN
HAMMONDS, LEDGER L. V. UNITED STATES
FERRIS, JONATHAN J. V. UNITED STATES
MOBLEY, KENNETH V. UNITED STATES
BRITTON, JOHNELL L. V. UNITED STATES
BENANTI, MICHAEL A. V. UNITED STATES
ESPINO, RAFAEL V. UNITED STATES
MOSTAFA, MOSTAFA K. V. UNITED STATES
FRANCISCO-FRANCISCO, ROBERTO V. UNITED STATES
CUMMINGS, ROLAND V. MAINE
The petitions for writs of certiorari are denied.
BRACH, MATTHEW, ET AL. V. NEwWSOM, GOV. OF CA, ET AL.

The motion of California Constitutional Rights Foundation

14



22-447

22-520

22-6171

22-6219

22-6283

22-6342

22-6385

for Teave to file a brief as amicus curiae out of time is
denied. The petition for a writ of certiorari is denied.
JOHNSON & JOHNSON, ET AL. V. CALIFORNIA

The petition for a writ of certiorari is denied. Justice
Alito took no part in the consideration or decision of this
petition.

TEMPLE UNIV. HOSP. V. NLRB

The petition for a writ of certiorari is denied. Justice
Jackson took no part in the consideration or decision of this
petition.

SULLIVAN, LEIHINAHINA V. USDC HI
wOOD, BRUCE V. MAY, WARDEN, ET AL.

The motions of petitioners for leave to proceed in forma
pauperis are denied, and the petitions for writs of certiorari
are dismissed. See Rule 39.8.

TURNER, JAMES R. V. FAA, ET AL.

The petition for a writ of certiorari is denied. Justice
Sotomayor took no part in the consideration or decision of this
petition.

KARUPAIYAN, PALANI V. NAGANDA, L., ET AL.

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8.

GAKUBA, PETER V. JEFFREYS, ROB

The motion of petitioner for Teave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8. Justice Barrett took no part in the

consideration or decision of this motion and this petition.
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22-6417

22-6468

22-6610

22-6631

22-6507

22-6652

22-6684

BURGIE, ERIC C. V. PAYNE, DIR., AR DOC

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam).
PERKINS, HERBERT I. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Kagan took no part in the consideration or decision of this
petition.
SCARFO, NICODEMO S. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Alito took no part in the consideration or decision of this
petition.
WELENC, LARRY V. CIR

The petition for a writ of certiorari before judgment is
denied.

HABEAS CORPUS DENIED

IN RE MICHAEL K. CARTER
IN RE WALTER DRUMMOND

The petitions for writs of habeas corpus are denied.
IN RE FOX J. SALERNO

The motion of petitioner for Teave to proceed in forma

pauperis is denied, and the petition for a writ of habeas corpus
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22-6235

22-6469

22-6154

22-6285

21-7999

21-8077

22-276

22-314

22-380

22-385

22-5046

22-5608

22-5672

22-5725

22-5786

22-5814

22-5855

22-5948

is dismissed. See Rule 39.8.
MANDAMUS DENIED

IN RE DeANN GRAHAM
IN RE KENNETH CRAWFORD

The petitions for writs of mandamus are denied.
IN RE LYLE R. HARRISON

The petition for a writ of mandamus 1is denied. Justice
Barrett took no part in the consideration or decision of this
petition.
IN RE JASON D. FISHER

The petition for a writ of mandamus and/or prohibition is
denied.

REHEARINGS DENIED

ARUTYUNYAN, KRISTINE V. FIELDS, CINDY, ET AL.
YATES, DUANE V. IOWA
VASHISHT-ROTA, APARNA V. HOWELL MANAGEMENT SERV., ET AL.
COX, KIMBERLY V. LAW OFFICES OF LES ZIEVE, ET AL.
BRUNSON, RALAND J. V. ADAMS, ALMA S., ET AL.
TOWERS, ROGER D. V. HAMASAKI, MIKE
BUTLER, JAMES R. V. FLORIDA
TURNER, ANTHONY D. V. COVELLO, WARDEN
NGUYEN, LUAN V. V. UNITED STATES
BANGHART, MARTY J. V. SULLIVAN, WARDEN, ET AL.
FOLADPOUR, FOROUD V. UPLAND, CA
ALLRED, CHRISTOPHER A. V. WASHINGTON
HAMILTON, KENRICK C. V. NORTHERN VA DIST. OFFICE, ET AL.
CORMIER, BRETT W. V. FLORIDA

The petitions for rehearing are denied.
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22-351

D-3086

D-3093

SIMON, CHARLES V. DEPT. OF JUSTICE, ET AL.

The petition for rehearing is denied. Justice Alito took no
part in the consideration or decision of this petition.

ATTORNEY DISCIPLINE

IN THE MATTER OF DISBARMENT OF PATRICK MICHAEL MEGARO

Patrick Michael Megaro, of Oviedo, Florida, having been
suspended from the practice of law in this Court by order of
August 22, 2022; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and a response having been filed;

It is ordered that Patrick Michael Megaro is disbarred from
the practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF HARVEY BRUCE BRUNER

Harvey Bruce Bruner, of Cleveland, Ohio, having been
suspended from the practice of law in this Court by order of
December 5, 2022; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and a response having been filed;

It is ordered that Harvey Bruce Bruner is disbarred from the

practice of Taw in this Court.
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SUPREME COURT OF THE UNITED STATES
QUARTAVIOUS DAVIS v. UNITED STATES

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

No. 22-5364. Decided February 21, 2023

The petition for a writ of certiorari is denied.

JUSTICE JACKSON, with whom JUSTICE SOTOMAYOR joins,
dissenting from the denial of certiorari.

Our criminal justice system today is “for the most part a
system of pleas, not a system of trials.” Lafler v. Cooper,
566 U. S. 156, 170 (2012). Against this backdrop, this Court
has recognized that the loss of an opportunity for a favora-
ble plea offer due to an attorney’s deficient performance can
violate the Sixth Amendment right to effective counsel. Id.,
at 169-170; see also Missouri v. Frye, 566 U. S. 134 (2012).
Petitioner Quartavious Davis alleged, and the Eleventh
Circuit did not dispute, that he satisfied the first prong of
the Strickland ineffective-assistance-of-counsel standard
because his attorney failed to initiate plea negotiations with
the Government. The question presented, then, is how can
a defendant like Davis show “prejudice” as a result of this
failure? See Strickland v. Washington, 466 U. S. 668, 687
(1984) (ineffective assistance of counsel requires a showing
of both deficient performance and prejudice).

The Circuits appear to be at odds with respect to this im-
portant question. Under our case law, in order to demon-
strate prejudice when defense counsel’s deficient perfor-
mance causes the defendant to forgo an advantageous plea
deal, the defendant must show there was “a reasonable
probability” that the relevant parties—the prosecution, de-
fendant, and the court—would have accepted the plea.
Frye, 566 U. S., at 147. But some Circuits have held that
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this showing can be made without proof that the Govern-
ment had put a plea offer on the table, see Byrd v. Skipper,
940 F. 3d 248, 252, 255-256 (CA6 2019); United States v.
Pender, 514 Fed. Appx. 359, 360-361 (CA4 2013) (per cu-
riam), while others seem to impose a threshold requirement
that a defendant cannot show prejudice if “the government
never extended ... a formal plea offer” to the defendant,
Ramirez v. United States, 751 F. 3d 604, 608 (CAS8 2014);
see also Byrd, 940 F. 3d, at 264 (Griffin, J., dissenting) (col-
lecting cases to support the proposition that ineffective as-
sistance of counsel in this context “require[s] proof of a plea
offer”).

In this case, the Eleventh Circuit joined the debate. The
District Court concluded that Davis’s allegations in his 28
U. S. C. §2255 motion were insufficient, even if true, be-
cause he had not alleged “that a plea offer was made but
not communicated to [him].” The Eleventh Circuit af-
firmed, concluding that Davis was not entitled to an eviden-
tiary hearing to prove his allegations because “Davis did not
allege in his §2255 petition that the government even of-
fered a plea deal,” which, in the Eleventh Circuit’s view,
meant that Davis had insufficiently pleaded prejudice.

The instant case not only implicates a divergence of cir-
cuit opinions, but also is an ideal vehicle to evaluate the
Eleventh Circuit’s bright-line rule that an adequate show-
ing of prejudice requires an actual plea offer. That im-
portant legal question is isolated here; since the Eleventh
Circuit assumed deficient performance, so can we. See
Lafler, 566 U. S., at 163. And because the lower courts de-
nied Davis’s motion without an evidentiary hearing based
solely on the pleading deficiency, the sole question before us
is whether a defendant must allege (and then ultimately
show) that an actual plea offer was made.

Moreover, under the circumstances presented here, it
was exceedingly likely that Davis would have prevailed
with respect to the prejudice prong if the Eleventh Circuit
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had not applied that threshold requirement. Davis’s alle-
gations established that a favorable plea agreement was a
strong possibility, even though no offer actually material-
ized, because each of Davis’s five codefendants had lawyers
who negotiated favorable plea agreements with respect to
the same series of armed robberies. And while Davis (who
was 18 or 19 years old at the time the crimes were commit-
ted) received a sentence of approximately 160 years of im-
prisonment after his attorney took him to trial, all of Da-
vis’s codefendants received sentences of less than 40 years
of imprisonment due to plea agreements that enabled the
District Court to impose a sentence below the mandatory
minimum. The District Court’s statements at sentencing
were also noteworthy: The judge specifically asserted that,
while he thought the appropriate sentence for Davis was 40
years, he was bound by the consecutive mandatory mini-
mums.*

The Eleventh Circuit gave short shrift to these alleged
facts, and others, which suggest that Davis was harmed by
his counsel’s failure to initiate plea negotiations because it
applied a bright-line rule that prejudice cannot be shown in
the absence of a plea offer. This petition presents the Court
with a clear opportunity to resolve a Circuit split regarding
whether having an actual plea offer is an indispensable pre-
requisite to making the necessary showing of prejudice. 1
would grant certiorari to resolve that issue.

*The mandatory minimums that applied to Davis were subsequently
revisited—and revised—by Congress. See 18 U. S. C. §924(c)(1)(A). Da-
vis asserts that, if sentenced today, he would face a mandatory minimum
of 35 years of imprisonment.



