
UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

 
JUUL LABS, INC., 
  Plaintiff, 

 
v. 

 
ANDY CHOU, et al., 
  Defendants. 
 

 
CV 21-3056 DSF (PDx) 
 
Order GRANTING Plaintiff’s 
Application for a Preliminary 
Injunction (Dkt. 5) 

 

  Plaintiff JUUL Labs, Inc. (JLI) seeks a preliminary injunction 
against Defendants Andy Chou (aka Lizhi Zhou); CJ Fulfillment Corp.; 
CJ Trade Corp.; Yiwu Cute Jewelry Co., Ltd.; Yiwu Xite Jewelry Co., 
Ltd.; and Yiwu Promotional Trade Co., Ltd. (aka Yiwu Promotion Trade 
Co., Ltd.).1  Dkt. 5.  Defendants oppose.  Dkt. 51 (Opp’n).  The Court 
reviewed the documents filed in support of and opposition to the 
preliminary injunction and held a hearing on June 7, 2021.  For the 
reasons set forth below, JLI’s application is GRANTED. 

I. BACKGROUND 

A. JLI and the JUUL Products 

 JLI designs, manufactures, and distributes JUUL-branded 
electronic nicotine delivery systems (ENDS) and related products.  See 

 
1 Chou declares that Defendants are not affiliated with Yiwu Xite Jewelry 
Co., Ltd. and Yiwu Promotional Trade Co., Ltd.  Dkt. 51-1 (Chou Decl.) ¶ 9.  
In another declaration, however, Chou declares he is the principle owner of 
all four of the defendant entities.  Dkt. 55-8 ¶ 2.  Defense counsel has 
appeared for these entities.  The Court therefore includes them in this Order. 
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dkts. 10, 11 (Decl. No. 1) ¶¶ 7-8.  The JUUL Device is a rechargeable 
inhalation apparatus designed to be exclusively used with JLI’s 
prefilled pods (JUULpods).  Id. ¶ 14.  JUULpods are individual 
disposable cartridges containing JLI’s proprietary nicotine e-liquid 
formulations and a heating chamber.  Id.  JUULpods are designed to be 
inserted directly into a JUUL Device.  Id.  The USB Charging Dock is 
an individual charging dock designed specifically for the JUUL Device 
and related accessories.  Id. 

 All JUUL Products are designed to meet industry standards for 
safety, quality, reliability, and performance.  Id. ¶ 15.  JLI conducts 
quality control tests on JUUL products and component parts.  Id.  JLI 
also conducts regular visits to and audits of its suppliers’ factories to 
ensure product standards.  Id. ¶ 17.  In the United States, JLI sells its 
products online and through its authorized network of distribution 
partners.  Id. ¶ 18.   

 JLI owns the following registered trademarks for use in 
connection with 1) e-cigarettes, 2) e-cigarette refill liquids and 
cartridges, and 3) nicotine-based liquid and cartridges, and that appear 
on genuine JUUL Products:  

• “JUUL” (U.S. Trademark Reg. No. 4,818,664); 

•  (U.S. Trademark Reg. Nos. 4,898,257); 

•  (U.S. Trademark Reg. No. 5,770,541); 

• “JUUL LABS” (U.S. Trademark Reg. No. 5,776,153); 

• “JUULPODS” (U.S. Trademark Reg. Nos. 5,918,490); 

Id. ¶¶ 9, 11, Ex. B.  JLI also owns the following registered trademarks 
for use in connection with 1) carrying cases, and 2) adapters and 
battery chargers for e-cigarettes, and that appear on genuine JUUL 
Products:  

•  (U.S. Trademark Reg. No. 6,064,902); and 
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•  (U.S. Trademark Reg. Nos. 6,211,614).  

Id. 

 All of these marks together are referred to as the JUUL Marks.  
JLI has used the JUUL Marks continuously in commerce, including in 
connection with its sale of JUUL Devices, JUULpods, and USB 
Charging Docks.  Id. ¶ 10.  JLI displays the JUUL Marks in all of its 
promotional materials; the JUUL Marks are also displayed on all 
product packaging.  Id. ¶ 12.  JLI claims that as a result of JLI’s 
investment in marketing efforts featuring the JUUL Marks and JLI’s 
marketplace success of the JUUL brand, the JUUL Marks are widely 
recognized and have become well known to the public.  Id.  JLI further 
asserts that due to JLI’s longtime use of and investment in the JUUL 
Marks and the quality of JLI’s products, the JUUL brand has built up a 
“tremendous amount of consumer goodwill.”  Id. ¶ 13.   

B. Defendants’ Advertising of JUUL Products for Sale 

 To address counterfeit JUUL products, JLI investigates 
suspicious listings of purported JUUL Products for sale online.  Dkts. 
12, 13 (Decl. No. 2) ¶¶ 5, 7.  JLI found listings advertising and offering 
for sale “JUUL Starter Kits,” which included the following purported 
JUUL products: (a) JUUL Device; (b) USB Charging Dock; and (c) four 
JUULpods in Cool Mint, Virginia Tobacco, Crème Brulee, and Mango 
flavors, on CJdropshipping.com.  Id. ¶ 8.   

 Andy Chou is the owner and Chief Executive Officer of 
CJDROPSHIPPING (CJ), which runs CJdropshipping.com.  Chou Decl. 
¶ 2.  Yiwu Cute Jewelry Co., Ltd. is a company based in China; it 
functions as an operating entity for all of CJ.  Id. ¶ 4.  CJ Trade 
Corporation is an Arizona corporation that operates a New Jersey 
fulfillment center, one of the two fulfillment centers in the United 
States.  Id. ¶ 6.  CJ Fulfillment Corporation is a California corporation 
that operates the other fulfillment center in Chino, California.  Id. ¶ 7. 
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C. Discovery and Testing of Counterfeit JUUL Products 

 JLI has not sold JUUL Starter Kits that include the four 
JUULpods advertised for sale on CJdropshipping.com in the United 
States since November 2018.  Decl. No. 2 ¶ 8.  JLI therefore suspected 
the goods were counterfeit and arranged for an investigator to buy the 
suspect JUUL Products from Defendants and send the products or 
photographs of them to JLI for analysis.  See id. ¶¶ 7, 9, 11, 13, 15-16; 
dkts. 14, 15 (Decl. No. 3) ¶¶ 5, 7, 25, 34, 40; dkts. 16, 17 (Decl. No. 4) 
¶¶ 4-12.  JLI’s Evidence Specialist, who is responsible for inspecting 
and authenticating suspect JUUL Products to determine whether they 
are counterfeit, evaluated the products and determined that each was 
inauthentic.  Decl. No. 2 ¶¶ 3, 5, 17-18. 

 First, on October 7, 2019, JLI’s investigator ordered three silver 
and two pink JUUL Starter Kits and five USB Charging Docks.  Decl. 
No. 3 ¶ 14.  The items were delivered to the investigator on November 
7, 2019, and he forwarded them to JLI in January 2020.  Id. ¶¶ 18, 25; 
Decl. No. 2 ¶ 13.  Each of the JUUL Starter Kits contained a purported 
JUUL Device, a USB Charging Dock, and JUULpods in Cool Mint, 
Virginia Tobacco, Crème Brulee, and Mango flavors.  Decl. No. 3 ¶ 22.  
The exterior and interior packaging of each suspect product, as well as 
the JUUL Devices themselves, bore one or more of the JUUL Marks, as 
shown below: 
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Id. ¶¶ 19-20, 22; Decl. No. 2 ¶ 13.  The packaging of each of the 
separate USB Charging Docks also bore one of the JUUL Marks as 
shown below: 

Case 2:21-cv-03056-DSF-PD   Document 65   Filed 06/09/21   Page 5 of 33   Page ID #:1050



6 
 

 

Decl. No. 3 ¶ 21.  

 None of the suspect JUUL Devices had a serial number engraved 
on the back of the device below the JUUL logo; all authentic JUUL 
Devices have an engraved unique serial number.  Id. ¶ 23; Decl. No. 2 
¶ 14.  Additionally, the foil packaging for the suspect JUULpods did not 
have a lot code printed on it, which is inconsistent with authentic 
JUULpods.  Decl. No. 3 ¶ 24; Decl. No. 2 ¶ 14.  The packaging for the 
suspect JUUL Devices also had an incorrect Universal Product Code 
(UPC).  Decl. No. 2 ¶ 14.  The exterior cardboard packaging for the 
suspect JUULpods showed lot code G0525A, but that lot code 
corresponded to a package of JUULpods made by an authorized 
manufacturer and sold through an authorized retailer in 2018.  Id.  The 
font and spacing on the cardboard box packaging for the suspect JUUL 
Starter Kits, JUUL Device, and JUULpods differed from authentic 
JUUL products.  Id.  The foil packaging for the suspect JUULpods had 
a shiny metallic appearance; authentic JUULpods packaging has a 
matte appearance.  Id.   

 On April 8, 2020, JLI’s investigator ordered two silver, six pink, 
and five slate JUUL Starter Kits, which were delivered on April 23, 
2020, and which the investigator forwarded to JLI in June and July 
2020.  Id. ¶ 15; Decl. No. 3 ¶¶ 27-28, 34.  As before, the exterior and 
interior packaging of each suspect product, as well as the JUUL 
Devices themselves, each bore one or more of the JUUL Marks, as 
shown below:  
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Decl. No. 3 ¶¶ 29-31; Decl. No. 2 ¶ 15.  

 None of the suspect JUUL Devices had a serial number engraved 
on the back of the device below the JUUL logo; all authentic JUUL 
Devices have an engraved unique serial number.  Decl. No. 3 ¶ 32; 
Decl. No. 2 ¶ 15.  Additionally, the foil packaging for the suspect 
JUULpods did not have a lot code printed on it, which is inconsistent 
with authentic JUULpods.  Decl. No. 3 ¶ 33; Decl. No. 2 ¶ 15.  The 
packaging for the suspect silver and pink JUUL Devices had an 
incorrect UPC.  Decl. No. 2 ¶ 15.  The exterior cardboard packaging for 
the suspect JUULpods again showed lot code G0525A.  Id.  The font 
and spacing on the cardboard box packaging for the suspect JUUL 
Starter Kits, JUUL Device, and JUULpods differed from authentic 
JUUL products.  Id.  The foil packaging for the suspect JUULpods had 
a shiny metallic appearance; authentic JUULpods packaging has a 
matte appearance.  Id.  In sum, none of these suspect products were 
authentic JUUL products.  Id.  

 On March 16, 2020, JLI’s investigator ordered another one 
hundred JUUL Starter Kits to be shipped to Defendants’ warehouse in 
New Jersey, but the shipment was delayed because of Defendants’ 
concerns about U.S. Customs and COVID-related issues.  Decl. No. 3 
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¶¶ 36-37.  On July 30, 2020, JLI received confirmation that the 
shipment had arrived.  Id. ¶ 38.  JLI arranged for another investigator, 
along with personnel from the U.S. Department of Homeland Security 
(DHS), to pick up the suspect JUUL Starter Kits from the warehouse, 
which they did on August 20, 2020.  Decl. No. 4 ¶¶ 4-10.  DHS kept 
most of these products, but JLI’s investigator kept two samples and 
sent high-resolution photos of one of the samples to JLI for analysis.  
Id. ¶¶ 13-14; Decl. No. 2 ¶ 16. 

 The suspect JUUL Devices both had the same serial number 
engraved on the back, H4X6P2UF; authentic JUUL Devices have 
unique serial numbers, and the serial numbers did not match the lot 
code on the packaging.  Decl. No. 2 ¶ 16.  JLI has found this particular 
serial number on more than one hundred counterfeit JUUL Devices 
uncovered through other investigations.  Id.  Font and spacing on the 
cardboard box packaging for the suspect JUUL Starter Kits, JUUL 
Device, and JUULpods differed from authentic JUUL products.  Id.  
The foil packaging for the suspect JUULpods had a shiny metallic 
appearance; authentic JUULpods packaging has a matte appearance.  
Id.   

D. Procedural History 

 On April 8, 2021, JLI moved ex parte for an order freezing 
Defendants’ assets, authorizing expedited discovery, authorizing 
alternative service of process, and to show cause regarding a 
preliminary injunction.  On April 13, 2021, the Court issued a 
temporary restraining order (TRO) freezing Defendants’ assets and 
authorizing expedited discovery and alternative service of process.  
Dkt. 31 (TRO).  The Court also issued an order to show cause why a 
preliminary injunction should not issue.  Id.  On May 3, 2021, JLI and 
Defendants appeared at a hearing before the Court.  Dkt. 40.  The 
Court extended the TRO and ordered the parties to meet and confer 
and either stipulate to a revised preliminary injunction or file further 
briefing.  Id.  On May 13, 2021, Defendants answered the Complaint 
and filed a Counterclaim against Hu Qian, who they claim is the third-
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party responsible for counterfeiting and infringement.  Dkt. 41.  The 
parties then filed briefing relating to a preliminary injunction. 

II. LEGAL STANDARD 

 “A preliminary injunction is an extraordinary remedy never 
awarded as of right.”  Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 
24 (2008).  “A plaintiff seeking a preliminary injunction must establish 
that he is likely to succeed on the merits, that he is likely to suffer 
irreparable harm in the absence of preliminary relief, that the balance 
of equities tips in his favor, and that an injunction is in the public 
interest.”  Id. at 20.  Although the moving party must make a showing 
on each factor, the Ninth Circuit employs a “version of the sliding scale 
approach” where “a stronger showing of one element may offset a 
weaker showing of another.”  All. for the Wild Rockies v. Cottrell, 632 
F.3d 1127, 1131 (9th Cir. 2011).   

III. DISCUSSION 

A. Evidentiary Objections 

 Both parties submit evidentiary objections on a laundry list of 
grounds.  Dkts. 52, 56, 59.   

 “[A] preliminary injunction is customarily granted on the basis of 
procedures that are less formal and evidence that is less complete than 
in a trial on the merits.”  Univ. of Texas v. Camenisch, 451 U.S. 390, 
395 (1981).  There is flexibility at this stage because “[t]he urgency of 
obtaining a preliminary injunction necessitates a prompt 
determination.”  Flynt Distrib. Co. v. Harvey, 734 F.2d 1389, 1394 (9th 
Cir. 1984).  Whether to consider hearsay is “within the discretion of the 
district court.”  Republic of the Philippines v. Marcos, 862 F.2d 1355, 
1363 (9th Cir. 1988).  “The trial court may give even inadmissible 
evidence some weight, when to do so serves the purpose of preventing 
irreparable harm before trial.”  Flynt Distrib. Co., 734 F.2d at 1394; see 
also Mullins v. City of New York, 626 F.3d 47, 52 (2nd Cir. 2010) (“The 
Federal Rules of Evidence do not apply to preliminary injunction 
hearings.”). 
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 The Court has not considered irrelevant evidence and has either 
not considered or given less weight to evidence that lacks foundation, 
personal knowledge, or authentication.  The Court does not rely on 
legal conclusions offered by a party and makes its own legal 
determinations.  The Court has not relied on any evidence not 
mentioned in this Order.  

B. Injunctive Relief 

1. Likelihood of Success 

 JLI asserts federal claims for trademark infringement, 
counterfeiting, and false designation of origin and advertising under 
the Lanham Act, as well as claims for unfair competition and false 
advertising under California state law.  See Dkt. 1 (Compl.).  For the 
reasons explained below, JLI has demonstrated a likelihood of success 
with respect to all its claims.  

a. Federal Claims 

 A plaintiff claiming trademark infringement under the Lanham 
Act must show that it “owns a valid mark, and thus a protectable 
interest” and that the defendant’s “use of the mark is likely to cause 
confusion, or to cause mistake, or to deceive.”  Lahoti v. VeriCheck, 
Inc., 586 F.3d 1190, 1196 (9th Cir. 2009) (internal quotation marks 
omitted); see also 15 U.S.C. § 1114(1).  

 “To determine whether a likelihood of consumer confusion exists,” 
courts in the Ninth Circuit rely “on the eight-factor Sleekcraft test, 
which reviews: (1) the strength of the mark; (2) proximity or 
relatedness of the goods; (3) similarity of the marks; (4) evidence of 
actual confusion; (5) marketing channels used; (6) type of goods and the 
degree of care likely to be exercised by the purchaser; (7) the 
defendant’s intent in selecting the mark; and (8) the likelihood of 
expansion of the product lines.”  JL Beverage Co., LLC v. Jim Beam 
Brands Co., 828 F.3d 1098, 1106 (9th Cir. 2016) (citing AMF Inc. v. 
Sleekcraft Boats, 599 F.2d 341, 348-49 (9th Cir. 1979), abrogated in 
part on other grounds by Mattel, Inc. v. Walking Mountain Prods., 353 
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F.3d 792, 810 (9th Cir. 2003)).  “The factors are non-exhaustive and 
applied flexibly; the Sleekcraft factors are not intended to be a rote 
checklist.”  Id. (internal quotation marks and citation omitted).  

 Proving false designation of origin based on the same or similar 
trade names or symbols requires the same showing of a likelihood of 
confusion.  Accuride Int’l, Inc. v. Accuride Corp., 871 F.2d 1531, 1534-
35 (9th Cir. 1989) (“[T]he same broad standards of protection apply to 
trademarks and trade names. . . .  [L]ikelihood of confusion is 
unquestionably the key to a finding of infringement in either case.”); 
see also 15 U.S.C. § 1125(a)(1); Brookfield Commc’ns, Inc. v. W. Coast 
Ent. Corp., 174 F.3d 1036, 1047 n.8 (9th Cir. 1999) (noting that while 
section 32 of the Lanham Act protects registered marks and section 
43(a) also protects against infringement of unregistered marks and 
trade dress and against a wider range of practices such as false 
advertising, “the analysis under the two provisions is oftentimes 
identical”).  

 The Sleekcraft test is appropriate to determine likelihood of 
confusion regarding a claim for false designation of origin.  Accuride 
Int’l, Inc., 871 F.2d at 1536.  But courts in the Ninth Circuit have found 
that in cases involving counterfeiting, “it is unnecessary to perform the 
step-by-step [eight-factor] examination . . .  because counterfeit marks 
are inherently confusing.”  Phillip Morris USA Inc. v. Shalabi, 352 F. 
Supp. 2d 1067, 1073 (C.D. Cal. 2004); see also Microsoft Corp. v. Buy 
More, Inc., 136 F. Supp. 3d 1148, 1157 (C.D. Cal. 2015) (quoting Phillip 
Morris, 352 F. Supp. 2d at 1073), aff’d, 703 F. App’x 476 (9th Cir. 2017); 
Daimler AG v. A-Z Wheels LLC, 334 F. Supp. 3d 1087, 1096 (S.D. Cal. 
2018) (citing Phillip Morris, 352 F. Supp. 2d 1067 at 1073); Ubiquiti 
Networks, Inc. v. Kozumi USA Corp., No. C 12-2582 CW, 2012 WL 
2343670, at *14 (N.D. Cal. June 20, 2012).  

 A counterfeit mark is: “(1) a non-genuine mark identical to the 
registered, genuine mark of another, where (2) the genuine mark was 
registered for use on the same goods to which the infringer applied the 
mark.”  Louis Vuitton Malletier, S.A. v. Akanoc Sols., Inc., 658 F.3d 
936, 946 (9th Cir. 2011) (citing State of Idaho Potato Comm’n v. G & T 
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Terminal Packaging, Inc., 425 F.3d 708, 721 (9th Cir. 2005)).  Because 
JLI has shown this is a case of counterfeiting, including the use of 
identical marks in connection with, supposedly, the same goods, there 
is a likelihood of confusion as a matter of law.  Defendants do not 
dispute that the goods are counterfeit.   

 JLI also meets the Sleekcraft standard to show a likelihood of 
confusion.  JLI has used its trade name and the JUUL Marks for more 
than five years in connection with the JUUL Products, and the 
products have been successful in the marketplace such that the JUUL 
Marks are widely recognized, well known, and strong (Sleekcraft factor 
1).  Decl. No. 1 ¶¶ 10, 12.  Defendants are selling the same kinds of 
products as JLI – nicotine delivery devices and cartridges and USB 
chargers for use with such devices (factor 2) – and are using identical 
marks and trade names in their advertising, on the packing for the 
products, and on the products themselves (factor 3).  And the use of 
identical marks and trade names to sell counterfeit products shows 
Defendants intend to confuse the public (factor 7).  

 Defendants argue JLI is not likely to succeed on its federal claims 
because “Defendants solely operate an ecommerce marketplace where 
third party vendors sell their goods and had no involvement in the 
manufacturing, advertising, or selling of the infringing products.”  
Opp’n at 11.  They further argue JLI cannot establish that Defendants 
continued to supply services to one who was engaging in trademark 
infringement or had direct control and monitoring of the 
instrumentality used by a third party to infringe because CJ removed 
the counterfeit products as soon as it learned about them and “further 
took steps to ensure that no further Juul listings will ever appear on its 
platform.”  Id. at 11-12.  

 JLI has submitted evidence that it is likely to prevail on its claim 
that Defendants were involved in the selling of the infringing products.  
Defendants claim an individual named Celia is an agent of and works 
for Hu Qian, a third party.  Opp’n at 8 (citing Chou Decl. ¶ 24).  But the 
evidence of a conversation between Celia and JLI’s investigator 
supports that Celia was an agent of Defendants and facilitated 
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Defendants’ sale of the infringing products.  Celia stated she was the 
investigator’s personal agent and would deal with all his orders, not 
specifying that those orders would be limited to the goods Hu Qian was 
able to acquire.  Dkt. 51-12 at 125.   

 Celia made other statements that indicate she was Defendants’ 
agent.  Celia often referred to “our” company rule or policy.  See, e.g., 
id. at 126 (“yes but you know our company rule and policy is that the 
personal agent responsible for all orders of his customer and in our us 
warehouse there are the workers handling the orders that receive and 
dispatch the orders.  normally they don’t contact with the customers 
directly.  if u have any problem pls contact me.  i will do everything for 
u.”); 134 (“yes i know our purchase team has bought from facotry [sic] 
and i will let you know when we ship it to us warehouse.”). 

 Celia also made statements regarding the ability to direct 
shipments to Defendants’ various warehouses in China or the United 
States.  See, e.g., id. at 141 (“we have consider many of ways but it is 
hard to ship the product to the us warehouse during this tough time 
because now the situation is not stable and shipping ways will change 
at any time so i suggest this time pls store it in our China warehouse 
and believe that ship from China warehouse is faster than us 
warehouse now with cj packet because the China warehouse has 
enough workers to deal with the orders.”), 157 (“sorry we cant ship this 
product to our us warehouse now.  the product attribution is banned . . . 
we can ship it secretly and ship it with several times but we can be sure 
it wont be checked and hold.  it is the only way we can have.  so i 
suggest you store it in our china warehouse and ship it when your 
customer needs it.”). 

 This evidence is sufficient to show Celia likely acted as an agent 
for Defendants in selling the infringing goods.  See Adobe Sys. Inc. v. 
Blue Source Grp., Inc., 125 F. Supp. 3d 945, 973 (N.D. Cal. 2015) 
(“‘Courts in the Ninth Circuit’ have ‘held that in patent, trademark, 
literary property, and copyright infringement cases, any member of the 
distribution chain’ of allegedly infringing products can be ‘jointly and 
severally liable’ for the alleged misconduct.” (quoting Unicolors, Inc. v. 
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Macy’s, Inc., No. CV 14-08611-RGK SSX, 2015 WL 1020101, at *4 (C.D. 
Cal. Mar. 6, 2015)) (citing Costello Publ’g Co. v. Rotelle, 670 F.2d 1035, 
1043 (D.C. Cir. 1981) and Frank Music Corp. v. Metro-Goldwyn-Mayer, 
Inc., 772 F.2d 505, 519 (9th Cir. 1985)); Atari Interactive, Inc. v. 
Redbubble, Inc., No. 18-CV-03451-JST, 2021 WL 706790, at *4 (N.D. 
Cal. Jan. 28, 2021) (finding an online marketplace could be held 
directly liable for selling infringing goods because it took an active role 
in the sale of goods and had the authority to make sales on the seller’s 
behalf); Phillip Morris, 352 F. Supp. 2d at 1074 (sellers of cigarettes 
with infringing packaging were liable regardless of whether they knew 
the goods were counterfeit).  JLI has therefore shown it is likely to 
succeed on the merits of its federal trademark infringement, false 
designation of origin, and unfair competition claims.  

b. State Law Claims 

 JLI has also demonstrated a probability of success with respect to 
its state law claims for unfair competition and false advertising.  The 
Ninth Circuit “has consistently held” that these claims “are 
‘substantially congruent’ to claims made under the Lanham Act.”  
Cleary v. News Corp., 30 F.3d 1255, 1262-63 (9th Cir. 1994).  “An 
action for unfair competition under Cal. Bus. & Prof. Code §§ 17200 et 
seq. is substantially congruent to a trademark infringement claim 
under the Lanham Act. . . .  Under both, the ultimate test is whether 
the public is likely to be deceived or confused by the similarity of the 
marks.”  Acad. of Motion Picture Arts & Scis. v. Creative House 
Promos., Inc., 944 F.2d 1446, 1457 (9th Cir. 1991) (quotation marks 
omitted). 

 Similarly, where plaintiffs establish they are likely to succeed on 
the merits of federal Lanham Act claims, they also demonstrate a 
likelihood of success on parallel false advertising claims under 
California law because “the ‘likelihood of success’ analysis is the same” 
for both statutory schemes.  Mercury Ins. Servs., Inc. v. Mercury 
Collision Ctr., Inc., No. CV 10-00144 CBM (AJWx), 2010 WL 11597513, 
at *3 (C.D. Cal. Mar. 31, 2010); accord United Tactical Sys., LLC v. 
Real Action Paintball, Inc., No. 14-CV-04050-MEJ, 2014 WL 6788310, 
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at *16-17 (N.D. Cal. Dec. 2, 2014) (finding a showing of likelihood of 
success under Lanham Act sufficient to meet the burden for unfair 
competition under section 17200 and false advertising under section 
17500).  

 Because JLI has shown it is likely to succeed on the merits of its 
federal claims, JLI has also shown it is likely to succeed on its parallel 
claims for unfair competition and false advertising under California 
law.  

2. Irreparable Harm 

 To demonstrate a likelihood of irreparable harm, JLI must show 
that “remedies available at law, such as monetary damages, are 
inadequate to compensate for the injury.”  Herb Reed Enters., LLC v. 
Fla. Ent. Mgmt., Inc., 736 F.3d 1239, 1249 (9th Cir. 2013).  
“[I]ntangible injuries,” including loss of goodwill, can constitute 
irreparable harm.  Rent-A-Ctr., Inc. v. Canyon Television & Appliance 
Rental, Inc., 944 F.2d 597, 603 (9th Cir. 1991).  A plaintiff need not 
prove loss of business from trademark infringement; rather, “‘[t]he fact 
that [the] plaintiff has had the symbol of its reputation placed in the 
hands of another is irreparable injury.’”  Steinway & Sons v. Robert 
Demars & Friends, No. 80-04404, 1981 WL 40530, at *8 (C.D. Cal. Jan. 
28, 1981), judgment entered, No. CIV.A. 80-04404TJHMX, 1981 WL 
641206 (C.D. Cal. Jan. 29, 1981) (quoting Citibank, N.A v. City Bank of 
S.F., No. C 79 1922, 1980 WL 30239, at *7 (N.D. Cal. Mar. 23, 1980)).   

 “‘Evidence of a loss of control over business reputation and 
damage to goodwill’ may be sufficient to show irreparable harm.”  Gucci 
Am., Inc. v. Los Altos Boots, Inc., No. CV 14-06680, 2014 WL 12561613, 
at *7 (C.D. Cal. Aug. 27, 2014) (quoting Herb Reed Enters., LLC, 736 
F.3d at 1250) (finding irreparable harm and issuing a TRO where 
plaintiff’s mark was well-known and it had spent substantial amount 
on advertising and promotion such that defendant’s sales would harm 
goodwill and reputation)); see also SATA GmbH & Co. Kg v. Wenzhou 
New Century Int’l, Ltd., No. CV 15-08157-BRO (EX), 2015 WL 
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6680807, at *8 (C.D. Cal. Oct. 19, 2015) (finding counterfeit products 
would cause irreparable harm to plaintiff’s goodwill and reputation). 

 “Preliminary injunctions are routinely granted in cases involving 
trademark infringement.”  Cisco Sys., Inc. v. Shenzhen Usource Tech. 
Co., No. 5:20-CV-04773-EJD, 2020 WL 5199434, at *6 (N.D. Cal. Aug. 
17, 2020).  “The principle ‘that trademark infringement causes 
irreparable injury and necessitates immediate injunctive relief’ is well 
settled and ‘is universally recognized in the courts of [the Ninth] 
circuit.’”  Id. (alteration in original) (quoting Steinway & Sons, 1981 
WL 40530, at *8).   

 As in Gucci, JLI has spent years investing in and building the 
goodwill of its brand, which has become widely recognized and well 
known.  See Decl. No. 1 ¶¶ 10, 12-13.  Defendants’ sale of counterfeit 
JUUL Products misleads customers and threatens irreparable harm to 
JLI’s goodwill and reputation that cannot be adequately redressed with 
money.  This is particularly true because Defendants’ products were 
not subject to the same quality control measures and safety testing as 
genuine JUUL Products.  See id. ¶¶ 15-23.  

 Defendants argue JLI is not likely to suffer irreparable harm 
because it has not sued Hu Qian, and therefore has not established a 
“‘sufficient causal connection’ between the irreparable harm and the 
conduct sought to be enjoined.”  Opp’n at 12 (citing Perfect 10, Inc. v. 
Google, Inc., 653 F.3d 976, 982 (9th Cir. 2011)).  Further, Defendants 
argue “CJ already pulled the infringing products from its online 
marketplace and removed the URLs associated with them,” eliminating 
any potential harm.  Id.  

 As noted above, the Court finds JLI has established a sufficient 
connection between the conduct sought to be enjoined and Defendants’ 
participation in selling the goods.  JLI is therefore “entitled to a 
rebuttable presumption of irreparable harm upon . . . a finding of 
likelihood of success on the merits for a violation . . . in the case of a 
motion for a preliminary injunction or temporary restraining order.”  15 
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U.S.C. § 1116(a).  Defendants have not succeeded in rebutting that 
presumption. 

 Defendants’ failure to turn over any infringing products supports 
a finding of harm.  Although Defendants assert they have ceased 
selling the infringing goods, at the time this action was filed on April 8, 
2021, Defendants were still advertising more than 1,000 units of the 
infringing Charging Docks.  Dkt. 7 ¶¶ 3-4, Ex. A.  During JLI’s 
investigation prior to filing this action, JLI’s investigator observed that 
Defendants consistently advertised that they had more than 10,000 
JUUL Starter Kits with shipping from a “China Warehouse.”  Dkts. 55-
13 (Investigator Decl.) ¶ 15; 55-20.  But despite the Court’s order to 
sequester and deliver all infringing products in Defendants’ inventory 
and possession, TRO at 29-30, Defendants have not turned over any 
products to JLI.  Dkt. 55-1 (Wilkins Decl.) ¶ 19.   

 The Court cannot say for certain that the infringing products 
listed on Defendants’ website are in their possession or at their China 
warehouse as opposed to in Hu Qian or another’s possession.  Because 
JLI raised this argument in its Reply, Defendants did not have an 
opportunity to respond.  But given Defendants’ failure to comply with 
the TRO and misrepresentations to the Court regarding asset freezing, 
addressed below, the Court would not rely on Defendants’ 
representations about whether they had any infringing products in 
their possession.  Therefore, in addition to the harm discussed above, 
that Defendants previously advertised an inventory of infringing 
products that they have not produced weighs in favor of a finding of 
irreparable harm.  See Sream, Inc. v. Raj, No. 2:18-cv-02534-TLN-CKD, 
2019 WL 3716540, at *5 (E.D. Cal. Aug. 7, 2019) (“First, although the 
record does not show that defendant is currently engaging in infringing 
conduct, plaintiff has shown irreparable harm because there is no 
reason to conclude that defendant will not infringe plaintiff’s 
trademarks in the future given his established sale of a product bearing 
plaintiffs’ trademark.”), report and recommendation adopted, No. 2:18-
cv-02534-TLN-CKD, 2019 WL 5091138 (E.D. Cal. Sept. 4, 2019). 
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3. Balance of Equities 

 The balance of equities tips in favor of injunctive relief.  “Courts 
must balance the competing claims of injury and must consider the 
effect on each party of the granting or withholding of the requested 
relief.”  Winter, 555 U.S. at 24.  “[C]ourts will not shy away from 
issuing” preliminary injunctive relief “where to do so would be to aid a 
second comer who has sought to trade upon the efforts and good will of 
the first comer.”  Moroccanoil, Inc. v. Moroccan Gold, LLC, No. CV 08-
05356-RGK (PLAx), 2008 WL 11411416, at *7 (C.D. Cal. Dec. 23, 2008) 
(quoting Helene Curtis Indus., Inc. v. Church & Dwight Co., 560 F.2d 
1325, 1333 (7th Cir. 1977)).   

 A preliminary injunction barring sale of the infringing goods will 
impose no legally cognizable hardship on Defendants.  “[W]here the 
only hardship that the defendant will suffer is lost profits from an 
activity which has been shown likely to be infringing, such an 
argument in defense merits little equitable consideration.”  Gucci, 2014 
WL 12561613, at *7 (quoting Dr. Seuss Enters., L.P. v. Penguin Books 
USA, Inc., 924 F. Supp. 1559, 1574 (S.D. Cal. 1996) aff’d, 109 F.3d 1394 
(9th Cir. 1997)).  Defendants have no right to sell counterfeit JUUL 
Products or use the JUUL Marks.  Any alleged hardship from being 
barred from doing so is irrelevant.   

 Defendants argue JLI has no threatened injury because CJ has 
already pulled the infringing products from the online marketplace.  
Opp’n at 13.  Defendants argue their threatened injury, however, would 
be “great and immediate,” because by continuing to freeze their U.S. 
assets, “Defendants would be effectively precluded from operating their 
U.S. businesses, not to mention it would extend to Defendants that had 
no connection whatsoever to the alleged counterfeit Juul sales.”  Id.  As 
noted below, the Court limits the asset freeze, so Defendants will not be 
completely precluded from operating their U.S. businesses.  Further, 
JLI will also suffer harm if the Court lifts the asset freeze.  Defendants 
have misrepresented their assets and refused to comply with Court 
orders.  The potential harm to JLI from not being able to enforce a 
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potential judgment therefore outweighs the potential harm to 
Defendants. 

 On April 22, 2021, JLI served Defendants with the TRO, Chou 
Decl. ¶ 31, which prohibited Defendants from transferring any of their 
assets, TRO at 28-29.  But between April 22 and April 25, 2021, Chou 
made four different withdrawals for amounts ranging from $12,221 to 
$157,519 from Defendants’ Payoneer accounts, leaving $12,260 among 
these four accounts.  Wilkins Decl. ¶¶ 14, 15, Ex. 5. 

 The TRO also instructed Defendants to provide a full accounting 
of their assets to JLI within three business days of the TRO, served on 
April 22, 2021.  TRO at 28-29.  On May 7 and 8, 2021, Defendants 
provided a declaration from Chou attaching a list of purportedly all of 
his assets.  Wilkins Decl. ¶ 17, Ex. 7 at ¶ 5, Ex. 1 & Supp. Ex. 1.  But 
Defendants failed to identify five accounts JLI had already identified 
and frozen – two Payoneer accounts, one Bank of America account, and 
two Wells Fargo accounts.  Id. ¶ 18; see id. ¶¶ 5, 7-8, 15, Exs. 2-5.  
Further, third-party discovery identified at least four additional 
financial institutions where Defendants have accounts, but Defendants 
did not identify any accounts with any of these institutions and they 
remain unfrozen.  Opp’n at 11; Wilkins Decl. ¶ 18; see id. ¶15, Ex. 5.  
JLI has frozen approximately $1.3 million.  Wilkins Decl. ¶ 10.  In light 
of the evidence provided thus far by JLI, the Court cannot conclude 
that Defendants would be substantially harmed by an asset freeze 
because they have attempted to conceal their assets, so the Court does 
not have an accurate understanding of their assets.  In addition, 
Defendants claim they received $160 million in sales in 2020 alone.  
Dkt. 51-20 ¶ 8.  Even if only about half of the 2020 sales came from 
sales in the United States, Chou Decl. ¶ 15, the amount frozen does not 
reflect a proportional amount of Defendants’ assets based on their 
sales.   

 Defendants may suffer some harm by continuation of the asset 
freeze as it may affect their ability to operate their business in the 
United States, where they make about half of their profits.  But given 
Defendants’ failure to comply with Court orders and concealment of 
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funds, JLI will also be harmed by lifting the asset freeze.  Defendants 
have demonstrated that they are likely to hide funds and are able to 
transfer them to China, where it is difficult to enforce U.S. judgments.  
See infra section III.C.  Further, the Court limits the freeze of 
Defendants’ assets.  The balance of equities therefore supports issuing 
a preliminary injunction.  See Chanel, Inc. v. Sunus Online Group, 
LLC, No. EDCV 13-2194 JGB (DTBx), 2014 WL 12558780, at *1 (C.D. 
Cal. Jan. 15, 2014) (noting that while an asset freeze “may harm [the 
defendants], when weighing this harm against the counterfeiting 
activities that have harmed Chanel, the balance of equities tips in 
Chanel’s favor.”). 

4. Public Interest 

 Public policy favors granting an injunction when there is a 
likelihood of consumer confusion.  See Playboy Enters., Inc. v. Baccarat 
Clothing Co., 692 F.2d 1272, 1275 (9th Cir. 1982) (“In addition to the 
harm caused the trademark owner, the consuming public is equally 
injured by an inadequate judicial response to trademark 
infringement.”).  

 Public policy favors injunctive relief here because JLI has offered 
evidence that Defendants’ conduct poses a threat to health and safety.  
The functionality, performance, and safety of Defendants’ products is 
unknown.  Decl. No. 1 ¶ 20.  JLI has no control over the design, 
manufacturing, and packaging of Defendants’ products and has no way 
of testing the safety of these products.  Id.  Defendants’ products are 
not subjected to JLI’s quality-control standards and testing.  Id.  These 
products may be manufactured with unknown foreign substances and 
materials that users and those around them are then inhaling and are 
otherwise exposed to.  Id. 

 Other courts have recognized that these kinds of dangers 
enhance the need for judicial intervention.  See Lorillard Tobacco Co. v. 
S & M Cent. Serv. Corp., No. 03 C 4986, 2004 WL 2534378, at *6 (N.D. 
Ill. Nov. 8, 2004) (noting counterfeit tobacco products are not “subject to 
any type of safety review or quality control process”); Philip Morris 
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USA Inc. v. C.H. Rhodes, Inc., No. 08 CV 0069 ARR CLP, 2010 WL 
1196124, at *5 (E.D.N.Y. Mar. 26, 2010) (“[T]here is always a danger 
that [tobacco products] produced and distributed illegally could be more 
harmful to the health of the public” than tobacco products that are 
“produced under the auspices of the law” because “[t]here is no way of 
ensuring the quality of counterfeit [products], which could be made 
from anything.”), report and recommendation adopted, No. 08-CV-0069 
ARR CLP, 2010 WL 1633455 (E.D.N.Y. Apr. 21, 2010).   

 Even without the threat to public health posed by Defendants’ 
counterfeit products, public policy still favors granting interim relief.  
Public policy supports shutting down counterfeiters to protect end-
consumers.  Neighborhood Assistance Corp. of Am. v. First One 
Lending Corp., No. SACV 12-0463 DOC (MLGx), 2013 WL 12113414, at 
*5 (C.D. Cal. Feb. 11, 2013).  This is because “the policy justification for 
trademark law is to protect human beings,” and “the purpose of the 
Lanham Act is ‘to protect the public’ from false and deceptive practices 
that create confusion in the marketplace.”  Id. (quoting U-Haul Int’l, 
Inc. v. Jartran, Inc., 681 F.2d 1159, 1162 (9th Cir. 1982)).   

 The Ninth Circuit has explained that “the consuming public is 
equally injured by an inadequate judicial response to trademark 
infringement,” so “it is essential that the trial courts carefully fashion 
remedies which will take all the economic incentive out of trademark 
infringement.”  Playboy Enters., Inc., 692 F.2d at 1275; see also 
Moroccanoil, Inc. v. Zotos Int’l, Inc., 230 F. Supp. 3d 1161, 1178 (C.D. 
Cal. 2017) (“[B]ecause the Court has ‘serious questions’ as to whether 
consumers will likely be confused between the products, the public 
interest factor weighs in favor of issuing an injunction.”).  

 Defendants argue an injunction is not in the public interest 
because the injunction JLI seeks “does not actually enjoin the 
infringing party or infringing behavior.”  Opp’n at 13.  As discussed 
above, the Court finds JLI is likely to succeed on its claim that Celia 
was Defendants’ agent and participated in selling the counterfeit goods.  
The above facts therefore demonstrate that the public interest favors 
injunctive relief.   
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 JLI’s request for a preliminary injunction prohibiting Defendants 
from selling infringing products is GRANTED. 

C. Asset Freeze 

 JLI seeks to continue the asset freeze to preserve the possibility 
of equitable relief, including an accounting and return of their gains 
from counterfeiting.  Dkt. 55 (Reply) at 17-19. 

 The Ninth Circuit has held that when a plaintiff seeks equitable 
remedies under the Lanham Act, including recovery of a defendant’s 
profits under 15 U.S.C. section 1117, a district court has “inherent 
equitable power to issue provisional remedies ancillary to its authority 
to provide final equitable relief.”  Reebok Int’l, Ltd. v. Marnatech 
Enters., Inc., 970 F.2d 552, 559 (9th Cir. 1992).  This includes “the 
power to issue a preliminary injunction in order to prevent a defendant 
from dissipating assets in order to preserve the possibility of equitable 
remedies.”  Id. (quoting Republic of the Philippines, 862 F.2d at 1364).  
In Reebok, the Ninth Circuit explained “it is essential that the trial 
courts carefully fashion remedies which will take all the economic 
incentive out of trademark infringement,” and affirmed the district 
court’s granting of TROs and preliminary injunctions to freeze the 
defendants’ assets, in addition to preventing various counterfeiting-
related activities.  Id. at 560 (quoting Playboy Enters., 692 F.2d at 
1275).  

 JLI has already met the standards for obtaining preliminary 
injunctive relief as to Defendants’ counterfeiting activities.  In addition, 
“[a] party seeking an asset freeze must show a likelihood of dissipation 
of the claimed assets, or other inability to recover monetary damages, if 
relief is not granted.”  Johnson v. Couturier, 572 F.3d 1067, 1085 (9th 
Cir. 2009).   

 Given the deceitful nature of counterfeiting, courts in the Ninth 
Circuit regularly find that dissipation of assets is likely and grant asset 
freezes in cases involving willful counterfeiting, particularly overseas 
where defendants can hide assets from a potential judgment.  In 
Chanel, Inc., 2014 WL 12558780, at *1, the defendants sold counterfeit 

Case 2:21-cv-03056-DSF-PD   Document 65   Filed 06/09/21   Page 23 of 33   Page ID #:1068



24 
 

handbags and wallets online.  The court found “based on Defendants’ 
blatant violations of trademark laws there is likelihood that 
Defendants would transfer or hide the illegally obtained assets in order 
to avoid a judgment in this action,” and thus, granted a preliminary 
injunction freezing their assets.  Id. at *3.  

 Asset freezes are regularly found to be warranted to preserve 
assets in counterfeiting cases, particularly where the defendants 
operate overseas or online.  See e.g., Cisco Sys., Inc., 2020 WL 5199434, 
at *11 (issuing TRO and then preliminary injunction freezing assets of 
Chinese defendants who were selling counterfeit transceivers online); 
Reebok Int’l Ltd. v. Marnatech Enterprises, Inc., 737 F. Supp. 1521, 
1527 (S.D. Cal. 1989) (“Due to the international aspect of the 
defendants’ business, the Court is concerned that unless the assets are 
frozen, defendants may hide their allegedly ill-gotten funds.”), aff’d, 970 
F.2d at 563 (9th Cir. 1992); Levi Strauss & Co. v. Sunrise Int’l Trading 
Inc., 51 F.3d 982, 987-88 (11th Cir. 1995) (affirming a preliminary 
injunction freezing assets of U.S.-based defendants who arranged for 
making counterfeit  jeans in China); Juul Labs, Inc. v. Unincorporated 
Ass’ns Identified in Schedule a, No. 1:18-CV-1063, 2018 WL 4473586, 
at *1 (E.D. Va. Sept. 18, 2018) (granting a TRO freezing each of the 
defendants’ PayPal accounts to prohibit transfer of assets where 
Chinese defendants were selling counterfeit JUULpods online).  

 JLI seeks recovery of Defendants’ profits from their wrongful use 
of the JUUL Marks in connection with sales of certain JUUL Products, 
among other relief, see Compl. at Prayer for Relief ¶¶ J-K, so the Court 
is authorized to freeze Defendants’ assets under Reebok, 970 F.2d at 
559.  Courts have imposed asset freezes in cases with Chinese 
defendants because of the difficulty in enforcing U.S. judgments in 
China.  See e.g., Enforcement of Judgments, U.S. Department of State, 
https://travel.state.gov/content/travel/en/legal/travel-legal-
considerations/internl-judicial-asst/Enforcement-of-Judges.html (noting 
no treaty or convention provides for reciprocal recognition and 
enforcement of judgments); Yee v. NIVS Intellimedia Tech. Grp., Inc., 
No. CV 11-8472 JGB (AJWx), 2013 WL 1276024, at *5 (C.D. Cal. Mar. 
25, 2013) (stating the Chinese company whose executives are Chinese 
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residents “bore no real risk of sanctions” given the difficulty of 
enforcing a U.S. judgment against a Chinese national); Redwen v. Sino 
Clean Energy, Inc., No. CV 11-3936 PA (SSx), 2013 WL 12303367, at 
*5-6 (C.D. Cal. Jul. 9, 2013) (finding the plaintiff “would face significant 
obstacles in enforcing any judgment against the defendants’ assets in 
China”).  

 The Court’s authority is not limited to freezing specific identified 
assets, nor to freezing assets within this district or the United States.  
It can extend to banks and other non-parties that have custody of 
Defendants’ assets or provide payment services to Defendants.  See 
Reebok, 737 F. Supp. at 1527-28 (“[A]ny banks, savings and loan 
associations, or other financial institutions . . . who receive actual 
notice of this order by personal service or otherwise, are preliminarily 
enjoined from transferring, disposing of, or secreting any money, stocks 
or other assets of these defendants, until further order of the court” 
except in limited circumstances); Gucci Am., Inc. v. Weixing Li, 768 
F.3d 122, 133 (2d Cir. 2014) (rejecting the argument that the plaintiff 
had to identify particular property derived from counterfeiting before 
obtaining TRO and preliminary injunction freezing all assets).  

 As discussed above, JUUL has met its burden of showing that 
Defendants have attempted to and succeeded in dissipating some of 
their assets after being served with the TRO and will likely dissipate 
more assets if given the opportunity to do so.  This warrants a 
continuation of the asset freeze.  See UL LLC v. Space Chariot, Inc., 
No. 2:16-cv-08172-CAS (AFMx), 2017 WL 1398317, at *3 (C.D. Cal. 
Apr. 10, 2017) (asset freeze order continued where defendants 
dispersed assets in violation of preliminary injunction and failed to 
provide a full accounting). 

 Defendants claim a blanket order over all Defendants and their 
assets is unnecessarily broad and overreaching because some of the 
Defendants are not connected to the alleged transactions (like CJ 
Trade, the two unknown Chinese entity defendants, and Chou) and 
freezing over $1.4 million is disproportionate to the $2,058.40 worth of 
alleged counterfeit JUUL products JLI’s investigator purchased.  Opp’n 
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at 14-15.  As discussed above, given Defendants’ deception so far and 
refusal to comply with the terms of the TRO, the Court is not convinced 
Defendants are not hiding funds that were supposed to be frozen.  
Based on the same deception, the Court is not convinced Defendants 
sold only $2,058.40 of infringing materials, or that the asset freeze 
should be limited to certain defendants.   

 Defendants’ attempt to distinguish this case from cases in which 
the defendants were involved in the manufacture, distribution, and sale 
of counterfeit goods, Opp’n at 15, fails because JLI has demonstrated a 
likelihood of prevailing on the claim that Defendants were involved in 
the sale of goods.   

 15 U.S.C. section 1117(a) provides that a plaintiff who has had a 
registered trademark infringed shall be entitled “to recover (1) 
defendant’s profits, (2) any damages sustained by the plaintiff, and (3) 
the costs of the action.”  That statute further specifies that in cases 
“involving the use of a counterfeit mark . . . in connection with the sale, 
offering for sale, or distribution of goods or services,” the plaintiff may 
elect to recover statutory damages in the amount of “not less than 
$1,000 or more than $200,000 per counterfeit mark per type of goods” 
or, if the use is found to be willful, “not more than $2,000,000 per 
counterfeit mark per type of goods.”  Id. § 1117(c). 

 JLI argues that, based on the inventory listed on Defendants’ 
website, its statutory damages could be as high as $28 million, based on 
14 different uses of JLI’s registered marks on different types of goods 
sold by Defendants.  Reply at 18 (citing Wilkins Decl., ¶¶ 23-31; dkt. 
55-12).  In addition, there is some evidence that Defendants’ conduct is 
willful.  The Court finds that limiting the asset freeze to a conservative 
$2,800,000 is appropriate to safeguard assets for JLI’s potential 
recovery and will not place an undue burden on Defendants.   

 Defendants argue that if the Court continues to freeze 
Defendants’ assets, it should be able to use the frozen assets to pay 
attorneys’ fees.  Opp’n at 16.  To support this argument, Defendants 
cite Commodity Futures Trading Comm’n v. Noble Metals Int’l, Inc., 67 
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F.3d 766, 775 (9th Cir. 1995).  There the Ninth Circuit held that “[a] 
district court may, within its discretion, forbid or limit payment of 
attorney fees out of frozen assets.”  Id. (citing Fed. Sav. & Loan Ins. 
Corp. v. Ferm, 909 F.2d 372, 375 (9th Cir. 1990) (approving limitation 
on attorney fees) and FTC v. World Wide Factors, Ltd., 882 F.2d 344, 
347 (9th Cir. 1989) (observing that “[c]ourts regularly have frozen 
assets and denied attorney fees or limited the amount for attorney 
fees”)).  The Ninth Circuit found the district court did not abuse its 
discretion in denying an attorneys’ fee application where the frozen 
assets “fell far short” of the amount needed to compensate the 
defendants’ customers.  Id.  As discussed above, the same could be true 
here: the frozen assets represent a fraction of the maximum potential 
recovery.   

 Defendants claim they had $160 million in sales in 2020 alone.  
Dkt. 51-20 ¶ 8.  Further, Defendants do about half of their business 
outside of the United States.  They also operate warehouses in China, 
Germany, Thailand, and Indonesia, and presumably have accounts in 
those places.  Opp’n at 6 (citing Chou Decl. ¶ 13).  They likely have 
substantial funds from which to pay fees outside of the frozen assets.  
They have provided no evidence to the contrary.  The Court has limited 
the asset freeze.  The Court declines to release a portion of the assets 
for the payment of attorneys’ fees at this time.   

 JLI’s request for an order continuing the freeze of Defendants’ 
assets is GRANTED as limited below.  

D. Bond 

 A preliminary injunction must be accompanied by payment of a 
bond “in such a sum as the court deems proper, for the payment of such 
costs and damages as may be incurred or suffered by any party who is 
found to have been wrongfully enjoined or restrained.”  Fed. R. Civ. P. 
65(c).  “The district court is afforded wide discretion in setting the 
amount of the bond, and the bond amount may be zero if there is no 
evidence the party will suffer damages from the injunction.”  Conn. 
Gen. Life Ins. Co. v. New Images of Beverly Hills, 321 F.3d 878, 882 
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(9th Cir. 2003) (citation omitted).  “So long as a district court does not 
set such a high bond that it serves to thwart citizen actions, it does not 
abuse its discretion.”  Save Our Sonoran, Inc. v. Flowers, 408 F.3d 
1113, 1126 (9th Cir. 2005) (citing Friends of the Earth, Inc. v. Brinegar, 
518 F.2d 322, 323 (9th Cir. 1975)). 

 Defendants request a bond in the amount of $500,000 because 
“Defendants would suffer debilitating damages from the sweeping 
impact of the requested injunction.”  Opp’n at 17.  As previously 
indicated, freezing over $1 million may well affect Defendants’ business 
operations.  Therefore, the Court cannot say “there is no evidence 
[Defendants] will suffer damages from the injunction.”  Conn. Gen. Life 
Ins. Co., 321 F.3d at 882.  But the Court agrees with JLI, Reply at 19, 
that Defendants’ requested bond is much higher than is appropriate.  
Plaintiff must post a corporate surety bond, cash, certified check, or 
attorneys’ check in the amount of $25,000.  

IV. CONCLUSION 

  For the reasons set forth above, the Court GRANTS JLI’s 
Application for a preliminary injunction.  The Court ORDERS the 
following: 

A. Freezing Defendants’ Assets 

 This Order shall be deemed received when it is served on counsel 
through the docketing of the Order.  Immediately on receipt of this 
Order, Defendants Andy Chou (aka Lizhi Zhou); Yiwu Cute Jewelry 
Co., Ltd.; Yuwi Xite Jewelry Co., Ltd.; CJ Fulfillment Corp.; CJ Trade 
Corp.; and Yiwu Promotional Trade Co., Ltd. (aka Yiwu Promotion 
Trade Co., Ltd.) (collectively, Defendants), and their principals, agents, 
officers, directors, members, servants, employees, successors, assigns, 
and all other persons in concert and participation with them 
(collectively, the Restrained Parties), shall continue to be restrained 
from secreting any assets, and from transferring or conveying any 
assets held by, for, or on account of any of the Restrained Parties, and a 
full accounting of the restrained assets that were not previously 
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disclosed shall be provided to counsel for JLI within three business 
days of receipt of this Order.  

1. Immediately on receipt of this Order, all assets and funds held 
by, for, or on account of any of the Restrained Parties, or in an 
account owned or controlled by any of the Restrained Parties, 
or in an account as to which any of the Restrained Parties has 
signature authority, shall continue to be frozen and 
restrained, and a full accounting of the restrained assets not 
previously provided to JLI shall be provided to counsel for JLI 
within three business days of receipt of this Order.  

2. Immediately on receipt of this Order, any bank, brokerage 
house, financial institution, credit card association, merchant 
account provider, escrow service, savings and loan association, 
payment provider, payment processing service provider, 
money transmission service, third-party processor, or other 
financial institution (including, but not limited to, 
MasterCard, VISA, American Express, Discover, PayPal, Inc., 
Alipay, Wish.com, Amazon Pay, WeChat Pay, and any 
correspondent, issuing, or member bank or account) 
(collectively, Payment Services) holding any assets by, for, or 
on account of, or any balance, payable, or receivable owed to or 
held on account of, any of the Restrained Parties, or in an 
account as to which any of the Restrained Parties has 
signature authority, shall locate all accounts and funds, 
whether located inside or outside the United States, connected 
to any Restrained Parties and be restrained from releasing 
such funds until further order of this Court, and within three 
business days of receipt of this Order shall provide to counsel 
for JLI a full accounting of the restrained assets.   

3. Any previously frozen funds shall remain frozen. 

4. Once the frozen assets reach the amount of $2,800,000, JLI 
shall cease its efforts to freeze additional funds, unless this 
Court has issued an order increasing the amount permitted to 
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be frozen.  The Restrained Parties will then no longer be 
restrained from transferring or conveying any assets in excess 
of the frozen $2,800,000 held by, for, or on account of any of 
the Restrained Parties.  If necessary, either party may seek an 
order from the Court unfreezing and releasing any funds in 
excess of $2,800,000. 

 JLI may seek to increase the limit on the asset freeze on an ex parte 
basis if further discovery suggests a greater amount is appropriate. 

B. Sequestration and Inspection of JUUL-Marked Products 
and Products Advertised Using the JUUL Marks 

 Immediately on receipt of this Order the Restrained Parties shall 
sequester and deliver to counsel for JLI all JUUL-marked products 
and/or products advertised using the JUUL Marks in their inventory, 
possession, custody, or control to be examined and held by JUUL until 
further order of this Court. Failure to comply with this requirement, 
should Defendants have infringing products in their possession, will 
result in sanctions.  

C. Preliminary Injunction  

 Under Federal Rule of Civil Procedure 65, Defendants are 
restrained from:  

1. Purchasing, selling, distributing, marketing, manufacturing, 
or otherwise using any of the JUUL Marks (as defined above) 
on any counterfeit or authentic product, or any marks 
confusingly similar thereto in connection with any JUUL 
products or other products.  The “JUUL Marks” are: 

• The “JUUL” wordmark (U.S. Trademark Reg. No. 
4,818,664);  

•  (U.S. Trademark Reg. Nos. 4,898,257);  

•  (U.S. Trademark Reg. No. 5,770,541);  
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• “JUUL LABS” (U.S. Trademark Reg. No. 5,776,153);  

• “JUULPODS” (U.S. Trademark Reg. Nos. 5,918,490);  

•  (U.S. Trademark Reg. No. 6,064,902); and  

•  (U.S. Trademark Reg. Nos. 6,211,614).  

2. Using any logo, trade name, or trademark confusingly similar 
to any of the JUUL Marks that may be calculated to falsely 
represent or that has the effect of falsely representing that the 
services or products of any or all of the Defendants or of others 
are sponsored by, authorized by, or in any way associated with 
JUUL;  

3. Infringing any of the JUUL Marks;   

4. Otherwise unfairly competing with JUUL in the manufacture, 
sale, offering for sale, distribution, advertisement, or any 
other use of JUUL products;  

5. Falsely representing any or all of Defendants as being 
connected with JUUL or sponsored by or associated with 
JUUL or engaging in any act which is likely to cause the 
trade, retailers, and/or members of the purchasing public to 
believe that any or all of Defendants are associated with 
JUUL;  

6. Using any reproduction, counterfeit, copy, or colorable 
imitation of any of the JUUL Marks in connection with the 
publicity, promotion, sale, or advertising of counterfeit JUUL 
products;  

7. Affixing, applying, annexing, or using in connection with the 
sale of any goods, a false description or representation 
including words or other symbols tending to falsely describe or 
represent such goods as being JUUL products and from 
offering such goods in commerce;  
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8. Diluting any of the JUUL Marks;  

9. Removing from their premises, or discarding, destroying, 
transferring, or disposing in any manner any information, 
computer files, electronic files, business records (including but 
not limited to e-mail communications), or other documents 
relating to Defendants’ assets and operations or relating in 
any way to the purchase, sale, manufacture, offer for sale, 
distribution, negotiation, importation, advertisement, 
promotion, or receipt of any products purporting to be JUUL; 
and,  

10. Assisting, aiding, or abetting any other person or business 
entity in engaging in or performing any of the activities 
referred to in subparagraphs (a) through (i) above. 

 In addition, Defendants must disable, suspend, cancel, or 
otherwise cease all use of any and all URL listings from the 
cjdropshipping.com website or any other associated website that 
advertises or lists for sale and/or distribution any and all products that 
use the JUUL Marks or are otherwise advertised as JUUL products or 
“JUUL compatible” products.  

 The preliminary injunction shall take effect immediately and 
extends during the pendency of this action or until further order of 
Court.  The Restrained Parties shall be deemed to have actual notice of 
the issuance and terms of this preliminary injunction, and that any act 
by any of the Restrained Parties in violation of any of its terms may be 
considered and prosecuted as contempt of this Court.  

D. Bond 

 No later than June 22, 2021, JLI shall post a corporate surety 
bond, cash, certified check, or attorney’s check in the amount of $25,000 
as security, which is determined to adequate for the payment of such  
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damages as any person or entity may be entitled to recover as a result 
of wrongful restraint.  The bond may be subject to increase if an 
application is made in the interest of justice. 

 IT IS SO ORDERED. 

Date: June 9, 2021 ___________________________ 
Dale S. Fischer 
United States District Judge  
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