
STATE OF ILLINOIS 
ILLINOIS LABOR RELATIONS BOARD 

LOCAL PANEL 
 

Servcie Employees, International Union, ) 

Local 73,  ) 

   ) 

  Charging Party )   

   )   

 and  )  Case No.  L-CA-17-051      

   )          

City of Chicago, (Department of Aviation),  )    

   ) 

  Respondent  ) 

 

   

ORDER 

 

On July 2, 2018, Administrative Law Judge Anna Hamburg-Gal, on behalf of the Illinois 

Labor Relations Board, issued a Recommended Decision and Order in the above-captioned matter.  

No party filed exceptions to the Administrative Law Judge’s Recommendation during the time 

allotted, and at its October 16, 2018 public meeting, the Board, having reviewed the matter, declined 

to take it up on its own motion. 

 

  THEREFORE, pursuant to Section 1200.135(b)(5) of the Board's Rules and Regulations, 

80 Ill. Admin. Code §1200.135(b)(5), the parties have waived their exceptions to the Administrative 

Law Judge’s Recommended Decision and Order, and this non-precedential Recommended Decision 

and Order is final and binding on the parties to this proceeding.   

 

  Issued in Chicago, Illinois, this 17th day of October 2018.   

 

      STATE OF ILLINOIS 

      ILLINOIS LABOR RELATIONS BOARD 

      LOCAL PANEL 

 

 

      /s/ Helen J. Kim 

      Helen J. Kim 

      General Counsel 
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STATE OF ILLINOIS 

ILLINOIS LABOR RELATIONS BOARD 

LOCAL PANEL 

 

Service Employees International Union,          ) 

Local 73,          ) 

          ) 

Charging Party,      )          

    )               Case No. L-CA-17-051    

and          )     

          ) 

City of Chicago (Department of Aviation),     ) 

          ) 

Respondent.       ) 

 

ADMINISTRATIVE LAW JUDGE’S RECOMMENDED DECISION AND ORDER 

 On April 26, 2017, Service Employees International Union, Local 73, (Charging Party or 

Union) filed a charge with the Illinois Labor Relations Board’s Local Panel (Board) alleging that 

the City of Chicago, Department of Aviation, (Respondent or City) engaged in unfair labor 

practices within the meaning of Sections 10(a)(4) and (1) of the Illinois Public Labor Relations 

Act (Act) 5 ILCS 315 (2014), as amended.  The charge was investigated in accordance with Section 

11 of the Act.  On September 25, 2017, the Board’s Executive Director issued a Complaint for 

Hearing.    

 A hearing was conducted on February 1 & 2, 2018, in Chicago, Illinois, at which time the 

Union presented evidence in support of the allegations and all parties were given an opportunity 

to participate, to adduce relevant evidence, to examine witnesses, to argue orally, and to file written 

briefs.  After full consideration of the parties’ stipulations, evidence, arguments, and briefs, and 

upon the entire record of the case, I recommend the following:  

   

I. PRELIMINARY FINDINGS  

The parties stipulate and I find that: 

1. The Respondent, City of Chicago, is a municipal corporation organized under the laws 

of the State of Illinois.    

2. At all times material, the Respondent has been a public employer within the meaning 

of Section 3(o) of the Act.  
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3. At all times material, the Respondent has been subject to the jurisdiction of the Local 

Panel of the Board, pursuant to Section 5(b) of the Act.  

4. At all times material, the Union has been the exclusive representative of employees in 

the Aviation Security Officer (ASO) title.  

5. The parties’ previous collective bargaining agreement expired on June 30, 2016 and, 

on October 3, 2016, the parties agreed to a memorandum of understanding to extend 

the contract until December 31, 2017.  

6. On April 27, 2017, the Respondent, after a meeting with the Union, suspended its plan 

to remove the word “police” from the ASOs’ uniforms and vehicles.  

7. On May 18, 2017, the Respondent sent the Union a Proposed Letter of Agreement 

regarding the ASOs. 

8. On June 15, 2017, the Union rejected the Respondent’s proposal and proposed that the 

Respondent embrace the ASOs’ status as special police.   The Union also requested the 

following information: (1) any documents assessing the budget, financial, operational, 

or business plan impact of any proposed changes with respect to the ASO positions; (2) 

the results of any reviews conducted by the City of Chicago or any entity that it has 

contracted with for purposes of evaluating safety, security, and policing needs at 

Chicago’s airports; and (3) any documents, notes, emails, or memoranda identifying 

the duties performed by ASOs, maintained by the City of Chicago, and any documents 

referencing their status as special police, police, and/or peace officers.  

9. On June 28, 2017, the Respondent rejected the Union’s proposal and declared impasse.  

10. On or after July 11, 2017, the Respondent removed and replaced the word “police” 

with “Aviation Security” on vehicles.   

11. Pursuant to the Disturbance and Medical Response Protocol issued on August 10, 2017, 

ASOs are no longer permitted to self-deploy to disturbance incidents reported to the 

O’Hare Communications center (OCC) or the Midway Communications Center 

(MCC).   The ASOs will only board an aircraft when the Chicago Police Department 

has requested an assist through the OCC or the MCC.  

12. On July 12, 2017, the Respondent issued a press release stating that the City of Chicago 

was rescinding the current directive and introducing a new directive designating 

Chicago Police Officer as the lead on all disturbance calls at the airports and in aircrafts 
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and stating that Chicago Police Officers, not Aviation Security Officers, are authorized 

to respond to disturbance-related incidents on aircrafts.   

 

II. ISSUES AND CONTENTIONS  

There are five issues in this case.  The first issue is whether the Respondent violated 

Sections 10(a)(4) and (1) of the Act when it allegedly removed the ASOs authority as police or 

special police.  The second issue is whether the Respondent violated Sections 10(a)(4) and (1) of 

the Act when it allegedly made unilateral changes to the ASOs’ duties by implementing a 

Disturbance and Medical Response Protocol (“Protocol”).  The third issue is whether the 

Respondent violated Sections 10(a)(4) and (1) of the Act when it allegedly made unilateral changes 

to the ASOs’ duties by modifying the ASOs’ job description.  The fourth issue is whether the 

Respondent violated Sections 10(a)(4) and (1) of the Act when it allegedly failed and refused to 

bargain over the effects of alleged changes to the ASOs’ authority, the Protocol, and the changes 

to the ASOs’ job description.  The fifth issue is whether the Respondent violated Sections 10(a)(4) 

and (1) of the Act when it allegedly refused to provide the Union with information it requested on 

June 15, 2017.    

The Union argues that the Respondent unlawfully removed the ASOs’ authority as police 

or special police when it unilaterally prohibited ASOs from wearing uniforms labeled with the 

word “police” and informed the Illinois Law Enforcement Training and Standards Board 

(ILETSB) that ASOs are neither police nor special police.  The Union contends that the ASOs’ 

status and authority as police or special police are mandatory subjects of bargaining because they 

concern wages, hours, and terms and conditions of employment and are not matters of inherent 

managerial authority.  The Union asserts that even if the ASOs’ status and authority as police is a 

matter of inherent managerial authority, the balance favors bargaining because the Respondent’s 

actions place the safety of the ASOs and the general public at risk, and hinder the ASOs’ ability to 

find other jobs in law enforcement.   

The Union also contends that the Respondent unlawfully implemented unilateral changes 

to mandatory subjects of bargaining when it issued the Protocol and changed the ASOs’ job 

description, without reaching agreement or a legitimate impasse.  The Union contends that these 

changes constituted a departure from the Respondent’s established operating practices, impacted 

employees’ terms and conditions of employment, and significantly impaired the ASOs’ work 
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opportunities.  The Union explains that the Protocol prohibited the ASOs from performing work 

they had historically performed, including self-deploying to disturbance calls, responding to on-

view disturbances, and boarding aircraft, and that it transferred this work to the Chicago Police.  

The Union asserts that the changes to the ASOs’ job description eliminated the ASOs’ authority 

to make arrests and likewise transferred that authority to the Chicago Police.  The Union argues 

that even if the Protocol and the ASOs’ job description concern matters of inherent managerial 

authority, the balance favors bargaining absent evidence of an immediate crisis that required 

unilateral implementation.    

The Union denies that it contractually waived the right to bargain over changes to the 

ASOs’ duties, noting that the parties’ contract provides that work traditionally performed by 

bargaining unit employees shall continue to be performed by those employees.  Instead, it contends 

that the Respondent waived its right to make such changes.  

The Union denies that the parties bargained to agreement or legitimate impasse on these 

subjects.  In the alternative, the Union contends that even if the parties did bargain to impasse over 

changes to the ASOs’ duties, the Respondent’s implementation of the new job description violated 

the Act because its terms were different from the terms offered by the Respondent at impasse.    

The Union further contends that the Respondent violated the Act by refusing to bargain 

over the impact of its changes to (i) the ASOs’ status and authority, (ii) the removal of the word 

police from the ASOs’ uniforms badges and vehicles, or (iii) the changes to the ASOs’ duties.  

Finally, the Union argues that the Respondent violated the Act by failing to respond to the 

Union’s request for information that was relevant and necessary to formulating its bargaining 

position and crafting informed bargaining proposals.     

The Respondent counters that it did not make any changes to the ASOs authority when it 

removed the word police from the ASOs’ uniforms/vehicles and informed the ILETSB that ASOs 

are neither police nor special police.  It reasons that the ASOs had never been police because they 

are unarmed, and they had never been special police because the Superintendent of Police had 

never sworn them in as such.       

The Respondent likewise denies that it made any changes to the ASOs’ duties and notes 

that the ASOs’ primary function remains access control.  It denies that it removed the ASOs’ 

authority to arrest by modifying the job description, reasoning that the ASOs only ever had the 
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power to detain.  It denies that the Protocol materially changed ASOs’ ability to respond to aircraft 

disturbances, reasoning that it did not prohibit ASOs from responding.1   

The Respondent further asserts that the alleged police status of the ASOs and alleged 

changes to the ASOs’ job classification are matters of inherent managerial authority because they 

pertain to how the Department will conduct is business, what services it will provide, and how it 

will implement its security plan.  In addition, the Respondent emphasizes that it had an affirmative 

obligation under municipal law to ensure that the ASOs’ insignia did not falsely identify them as 

police.  In the alternative, the Respondent contends that bargaining over the ASOs’ status as police 

would greatly burden the Respondent’s inherent managerial authority because the Respondent is 

no longer a law enforcement agency.   

The Respondent also contends that it bargained to a good faith impasse on purported 

changes to the ASOs’ alleged police status, their authority, and their function within the 

Department.   The Respondent notes that the parties met twice, the Respondent provided its 

position on these matters, provided substantive responses, and expressed willingness to act on the 

Union’s first proposal.  However, the Union rejected its own initial proposal.   

Finally, the Respondent contends that the Union contractually waived its right to bargain 

over changes to the ASO job classification when it agreed to a management rights clause that gave 

the Respondent the right to classify employees and to “establish, modify, combine, or abolish job 

positions, and classifications.”   

 

III. FINDINGS OF FACT  

The Chicago Department of Aviation is headed by Commissioner Ginger Evans.  The 

Commissioner oversees the Chief of Staff, the Administration Division, the Human Resources & 

Workforce Development Division, the Development Division, the Safety & Security Division, the 

Operations Division, and the Midway Administration Division.  The chain of command in the 

Safety and Security Division of the Department from the top down is as follows: Managing Deputy 

Commissioner of Safety and Security Andrew Velazquez III, Deputy Commissioner of Security 

Arthur Everett, Assistant Commissioners of Security Kevin Zator (O’Hare Airport) and Tom 

                                                 
1 The Respondent also denies that it changed the ASOs’ duties by eliminating their authority to perform 
landside traffic enforcement, and explains the Board found in 2011 that, in fact, ASOs were no longer 

performing this duty.     



6 

 

Herion (Midway Airport), Aviation Security Lieutenants, Aviation Security Sergeants, and 

Aviation Security Officers. 

The Union represents the Aviation Security Officers in a public safety unit known as Unit 

II.  The Respondent and the Union were parties to a collective bargaining agreement with an 

expiration date of June 30, 2016.  The parties agreed to a memorandum of understanding to extend 

the contract until December 31, 2017.  The contract’s recognition clause specifies that the Union 

is the representative of the titles Aviation Security Officer (ASO) and Aviation Security Sergeant.  

The recognition clause does not refer to the ASOs as Aviation Police Officers.  The parties’ 

contract also contains a management rights clause, a traditional work clause, and a zipper clause.    

The management rights clause, set forth in Section 2.1 of the contract, expressly grants the 

Employer the sole and exclusive right to “determine the organization and operation of the 

Employer and any department or agency thereof,” “to determine and change the purpose, 

composition and function of each of its constituent departments and subdivisions,” to “direct its 

employees, including the right to assign work and overtime,” and to “add, delete or alter methods 

of operation, equipment or facilities,” to determine the locations, methods, means and personnel 

by which operations are to be conducted, including the right to determine whether services are to 

be provided or purchased.”  

The traditional work clause, set forth in Section 6.5 of the contract, provides the following: 

Any work which has been traditionally performed by employees who are represented by 

the Union shall continue to be performed by said employees, except where non-unit 

employees have in the past performed unit work, in in emergencies, to train or instruct 

employees, to do layout, demonstration, experimental, or testing duties, to do 

troubleshooting or where special knowledge is required, provided however, where 

employees do not report to work because of vacations, or other absences or tardiness, or 

for personal reasons during the course of the day, or because all of the employees are or 

will be occupied with assigned duties, or to complete a rush assignment, employees of any 

other unit shall not perform the work of said employees.  For example, if an Aviation 

Communications Operator (ACO) is on vacation, a Data Entry Operator shall not be 

assigned as a replacement for the ACO.  The Employer shall not arbitrarily extend the 

period of any emergency beyond the need for that emergency.  

 

The zipper clause, set forth in Section 21.2 of the contract, provides in relevant part that, 

“the parties expressly waive and relinquish the right, and each agrees that the other shall not be 

obligated during the term of this Agreement, to bargain collectively with respect to any subject 

matter concerning wages, hours or conditions of employment referred to or covered in this 
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Agreement, or discarded during negotiations, even though such subjects or matters may not have 

been within the knowledge or contemplation of either or both of the parties at the time they 

negotiated this Agreement.” 

 

1. Security at the Chicago Airports 

The Department uses a layered approach to security, which was developed by the 

Transportation Security Administration (TSA).  This includes personnel from the Chicago Police 

Department, the Department of Aviation, the Federal Bureau of Investigation (FBI), the 

Transportation Security Administration (TSA), Federal Air Marshals (FAMs), US Secret Service, 

Customs and Border Patrol, and a private security company.  These listed entities have different 

but complementary duties to allow for a flexible and agile approach to security.  The Department 

submits an Airport Security Plan (ASP) to the TSA, which outlines the roles of these entities.   

TSA regulations require the Department to designate an official law enforcement agency 

at the Chicago airports whose personnel meet the following qualifications while on duty at the 

airports: (1) Have arrest authority; (2) are identifiably by appropriate indicia of authority; (3) are 

armed with a firearm and are authorized to use it; and (4) have completed a training program that 

meets requirements set forth in parts of the regulations.  49 CFR Part 1542.217.  The Chicago 

Police officers satisfy these requirements and the Department has always designated the Chicago 

Police Department as the official law enforcement agency/officer (LEO) at the airports.          

CPD officers assigned to the Airport Law Enforcement Section (ALES) ultimately report 

to the CPD Superintendent.2  The CPD’s primary function is to enforce State statutes and Local 

Ordinances.  The CPD officers primarily patrol the landside of the airport, which includes public 

areas including roadways and buildings.  However, they also respond to assignments on the airside, 

which includes the taxiways, runways, and cargo buildings on the airfield.  They respond to both 

criminal and non-criminal incidents at the airports including traffic accidents on airport roadways, 

calls at checkpoints, and disturbances at baggage claim, gates, planes, restaurants, bars, and ticket 

counters.  They have Active Shooter teams present at the airports.  They make arrests.  They 

complete all evidence recovery and crime scene processing.  They issue landside traffic citations.  

                                                 
2 The chain of command for police officers who work at the airports from the top down is the following: 

Superintendent, First Deputy Superintendent, Chief of Patrol, Chief of Special Functions, Commander of 

the Airport Law Enforcement Section, lieutenants, watch sergeants, and patrol officers.   
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They impound vehicles.  They issue citations for cab/livery operation and registration violations.  

They have canine teams that respond to “unattended bag” calls and “found property” calls.  They 

also perform all the investigations for criminal and non-criminal incidents at the airport.   

CPD recruits receive a total of 939 hours of class training and 12 weeks of field training 

with a field training officer.  They have extensive training regarding weapons discharge and 

weapon retention.  They receive Crisis Intervention training to resolve incidents with mentally 

unstable individuals in a non-violent manner.  In addition, they receive ongoing training involving 

arrest, First Amendment investigations, and weapons.    

The Department of Aviation’s ASOs ultimately report to the Department of Aviation’s 

Commissioner.  Their primary function, both presently and historically, is access control.  ASOs 

assigned to fixed posts monitor all access points into the Air Operations Area (AOA) and the 

Security Identification Display Area (SIDA) to ensure that individuals seeking access are 

displaying appropriate access badges.  They verify that the badge is current and active, and that 

the individual who is seeking access is the individual to whom the City issued the badge.  ASOs 

monitor and patrol the secured area, commonly known as the airfield, where passengers in-plane 

and deplane and where cargo is loaded and sorted, and the sterile area of the airport, which is the 

area accessed after a TSA checkpoint.  They issue citations for violations of local and federal 

aviation rules and regulations governing airport safety and security.  ASOs assigned to walking 

assignments inside the terminals (“terminal assignments”) are responsible for responding to access 

control breaches and medical emergencies.  ASOs assigned to vehicle assignments perform 

perimeter inspections to ensure that there are no holes in the fence line.  Some ASOs also receive 

desk assignments.  The airport dispatch centers, Midway Communications Center (MCC) and 

O’Hare Communications Center (OCC), dispatch them to assist the CPD or outside agencies.   

ASOs are not armed and they do not perform investigations of criminal or non-criminal incidents.   

The role of private contract security guards at the airport is to secure construction areas and 

to man posts that require less responsibility, including parking lots and doors that already have 

access control systems.   Although the City has used private security to supplement its workforce 

since as early as 2004, the Commissioner Evans stated that the Department is “currently increasing 

their presence in the terminal to resource certain functions and areas,” and she noted that they 

could be used in the terminals.3   

                                                 
3 See April 14, 2017 memo. 
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2. Duties and Authority of the ASOs between 2015 and March 2017  

a. 2015 Job description    

In July 2015 the Department issued and maintained a job description for the ASO title.4   

The description included a statement that described the characteristics of the class as follows: 

“Under general supervision, patrol airport grounds, terminals and facilities to provide a law 

enforcement presence, deter criminal activity, prevent unauthorized airport access, enforce 

security rules, and perform related duties as required.”    

The job description also stated that ASOs were required to “arrest and detain” individuals 

found “violating or suspected of violating city, state, and federal laws, and to restrain individuals 

using handcuffs or other restraining devices.”  The parties dispute the extent of the ASOs’ authority 

to make arrests.  I credit testimony from Deputy Commissioner of Safety and Security Arthur 

Everett and Commander of the Airport Law Enforcement Section for the Chicago Police 

Department Thomas O’Brien that ASOs were required to call CPD after detaining an individual 

and that the CPD processed the arrest upon arrival.  Commander O’Brien credibly testified that 

only the CPD is authorized to process an arrest, that the CPD completes the arrest report, that the 

CPD officer is listed as the arresting officer, and that the CPD takes custody of, and transports, the 

individual to the police district for further processing.       

ASOs testified that they had authority to complete arrests, but their testimony is less 

credible than the testimony offered by Deputy Commissioner Everett and Commander O’Brien.  

ASO Aurelius Cole testified ASOs were “not necessarily required” to call the CPD once they had 

detained an individual, but there is no documentary evidence that ASOs ever completed an arrest 

report or declined to call CPD to effectuate an arrest.  In addition, Cole’s testimony on this issue 

is rendered less reliable because he exaggerated his arrest authority.  Cole initially testified that he 

had the same power to arrest as any other law enforcement officer in the State of Illinois, but he 

later conceded that any such purported authority was limited to airport property.  Similarly, while 

ASO Andre Green testified that he arrested a woman in 2013, the arrest report was completed by 

a Chicago Police Officer, who took the woman into custody.5  Although ASO Jimmerson testified 

                                                 
4 Every job description from January 1996 to the present lists the class title represented by the Union as 

Aviation Security Officer; it does not reference the title Aviation Police Officer.    
5 The Green confronted the woman for smoking on the airfield, which is a violation of airfield policy and 

issued her a citation for that violation.  He asked for her ORD badge.  When she refused to provide it, he 
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that he drafted the arrest reports when he arrested individuals, I do not credit this testimony because 

Jimmerson also testified that he was merely the complainant in the arrest, as opposed to the 

arresting officer.  The ASOs’ claim that they are authorized to effectuate arrests without the aid of 

CPD officers is further undermined by the fact that the only lock-up facility at O’Hare belongs to 

the Chicago Police Department.  In addition, the record contains no examples of arrest reports 

written by ASOs.       

The ASOs’ job description further provided that they were required to “issue citations for 

traffic violations on the airfield and airport roadways.”  For this purpose, all ASOs received airport 

operational ticket books.  Some ASOs received an Illinois State ticket book, which are given to 

law enforcement officers in Illinois and those ASOs were allowed to issue traffic citations on 

public roadways.    

Finally, the ASOs’ job description provided that they were similarly responsible for 

“responding to incidents and disturbances including family and civil disputes occurring on airport 

grounds, assessing the situation to identify safety factors, securing the area, and requesting needed 

backup and assistance.”  ASOs were permitted to respond to incidents they observed and were not 

required to call CPD prior to responding.  

 

b. Limitations on the ASOs’ Authority Communicated to the ASOs and/or the 

Union in 2016 

On January 30, 2016, Commissioner Evans wrote a letter to Matt Brandon, Secretary-

Treasurer of the Union to inform him that the Chicago Police Department was the designated LEO 

at both Midway and O’Hare airports under the Department’s ASP.  She noted that she was 

surprised when a Union representative, in an earlier meeting between the Union and the 

Commissioner, expressed that the ASOs were the LEO at Midway Airport.  

On March 7, 2016, then-Chief of Safety and Security Richard Edgeworth issued a 

memorandum to all Department Security Section Personnel regarding Department Security 

Authorized Subject and Traffic Stop Areas.  It specified that all Department “Security Section 

personnel will conduct vehicle and subject stops and take appropriate action ONLY within the 

                                                 
reached for it and she grabbed his hand.  Green then placed her in handcuffs and called the CPD.  The CPD 

filled out the police report and charged her with aggravated battery on a police officer.  Green represented 

to the CPD that he was a police officer and the CPD officer took him at his word and listed him on the 

arrest report as a police officer.  The offender ultimately pleaded to a lesser charge of resisting arrest. 
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Airside portion of O’Hare International Airport.”  It further stated that “Vehicle and Subject Stops 

are not authorized in Public or Landside Areas of [O’Hare Airport] unless otherwise authorized by 

the Managing Deputy Commission level or higher.”  Finally, it specified the following: “Citations 

and Contact Cards issued by CDA Security Personnel are to be issued for violations/infractions 

found within the Airside portion of [O’Hare] and are not authorized in Public Landside Areas.   

Public Landside Areas include all areas not within the Security Perimeter of ORD.  All Public 

Landside Area[s] come under the jurisdiction of the City of Chicago Police Department (CPD).” 

On June 29, 2016, the then-Deputy Commissioner of the Safety and Security Division 

Jeffrey Redding issued a memorandum to the Safety and Security Operations Division entitled 

“ASO Enforcement, Response, and Report.”  It reminded ASOs that the enforcement areas for the 

Aviation Security Department included airport terminals, airport security regulated areas (the 

Sterile Area, the Secured Area, and the Air Operations Area), and matters involving the violation 

of federal aviation rules and regulations governing safety and security.  The memo further stated 

that ASOs were permitted to respond to matters involving unruly passengers or other disturbances 

not involving a weapon, but that they were required to notify the CPD through the Communications 

Center, and that CPD officers would take the lead once they arrived on the scene.  Finally, the 

memo prohibited ASOs from making landside traffic stops.6    

ASO Cole, who is assigned to Midway Airport, testified that he made some landside traffic 

stops after June 2016.  However, this testimony is contradicted by documentary evidence and 

testimony from Assistant Commissioner of Security Zator that between January 1, 2016 and March 

31, 2016 that ASOs issued citations only for violations that occurred on the airfield.  

 

c. Qualifications  

Prior to October 2017, the minimum qualifications for the ASO position were two years of 

law enforcement work experiences or at least 60 semester (or 90 quarter) hours of credit from an 

accredited college of university, or a certification from a military, federal, state or local law 

enforcement officers’ training program, or an equivalent combination of education, training, and 

                                                 
6 Union Chief of Staff Jeffrey Howard testified that the Union never received a copy of this memo from the 

City.  A Deputy Commissioner distributed this memo to aviation security watch commanders and shift 

supervisors.  He directed them to ensure that members of their watch received an electronic copy of it and 

he directed them to cover it in roll call for seven consecutive days.  Watch commanders then document that 

they have read the memo to their watch in a “pass-on” that is a summary of what occurred on the watch.   
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experience.  New employees were also required to successfully complete the minimum standards 

set forth by the Illinois Local Law Enforcement Officers’ Training Board and be certified by the 

State of Illinois as a Law Enforcement Officer.  They were required to complete the Chicago Police 

Academy’s Metro basic recruit curriculum, which consists of approximately 500 hours of training; 

this includes no field training.7  They were then required to pass the Illinois State Exam to become 

certified law enforcement officers.  The Department imposed this requirement in 1990 because the 

Commissioner at the time wanted to professionalize the workforce, and the Department did not 

have its own security training.  Many ASOs have not undergone any psychological testing or 

screening.    

Probationary ASOs were required to undergo training and obtain approval from a 

certification panel to become a non-probationary ASO.  Probationary ASOs were required to know 

that the primary duty of ASOs is access control and that the Chicago Police are “considered the 

LEOs” under the Department’s Airport Security Program “because they meet all the conditions 

under [TSA Regulation] 1542.217.” 

 

d. Equipment, Insignia, and Oath 

The ASOs’ required equipment includes handcuffs, a duty belt, an asp (aka, a baton), and 

a safety vest.  It does not include a firearm. 

Prior to June 2017, the Department also required ASOs to wear a “police star,” which is 

five-pointed and states “Chicago Aviation Police,” and badges with the same wording.  The 

Department also assigned some ASOs vehicles with decals that read “Chicago Aviation Police.”   

The decision to assign ASOs a star with the word “police” originated with former 

Managing Deputy Commissioner for Safety and Security, James Maurer, in 2006.  He urged the 

Commissioner to make the ASOs the LEO at the Chicago airports instead of the CPD, even though 

the ASOs duties did not change upon their receipt of the stars/badges.  Illinois Council of Police 

v. Illinois Labor Relations Bd., 404 Ill. App. 3d 589, 591 n. 1 (1st Dist. 2010).  However, facts 

adduced in prior Board hearings indicate that the ASOs wore insignia labeled with the word police 

as early as 2001, although the conferral of these older badges was likewise not coupled with any 

change in duties.  City of Chicago, 16 PERI ¶ 3016 n. 39 (IL LRB-LP 2000). 

Maurer was not the first member of the Department’s management to view the 

                                                 
7 The City of Chicago Police recruits take different training and do not participate in the Metro Program.   
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Department’s role in law enforcement terms.  In 1990, an agent of the Department informed the 

Illinois Law Enforcement Training and Standards Board (ILETSB) that the ASOs were authorized 

to make arrests, were trained and certified in the same manner as Chicago Police Officers, and 

were “special police” officers under the appointment of the CPD Superintendent.  Accordingly, 

the ILETSB recognized the Department of Aviation, Security Division, as a Law Enforcement 

Agency.  It designated the Department with an ORI number, which the ILETSB grants to agencies 

that it determines are police agencies.    

In May 2002, the Department issued a revised Policy & Procedures Field Manual that 

addressed the responsibilities of the ASOs and referred to them as “Aviation Special Police 

Officer[s].”  It provided that the Aviation Special Police Officer will be an Illinois Certified law 

enforcement officer.  The Field Manual (I/5, p. 12) further provided that Aviation Special Police 

Officers will be “commissioned by the Superintendent of the Chicago Police Department as 

Special Police Officers and will have the authority to make arrests while enforcing state laws and 

City of Chicago ordinances as specified by the Managing Deputy Commissioner, Security, while 

on Department of Aviation property.”  The 2002 Policy & Procedures Field Manual remains in 

effect.  

The Municipal Code provides that Commissioner of Aviation may designate employees of 

the Department as special police if the Commissioner/Superintendent of Police8 swears them in as 

such, but none of the ASOs who testified at hearing were sworn in by the 

Commissioner/Superintendent of the Chicago Police Department.  Municipal Code of Chicago, 

Ch. 2-20-030.  Rather, they were sworn in by the commanding officer of the CPD’s training 

academy at the conclusion of their training, and later by the Department of Aviation’s Managing 

Deputy Commissioner.    

Notably, the Illinois Labor Relations Board has repeatedly observed that the ASOs and the 

other members of the Unit II bargaining unit are not sworn.  See City of Chicago, 16 PERI ¶ 3016 

(considering propriety of Unit II coalition) aff’d by Illinois Fraternal Order of Police Labor 

Council v. Illinois Local Labor Relations Bd., 319 Ill. App. 3d 729 (1st Dist. 2001) and City of 

Chicago, 18 PERI ¶ 3006 (IL LRB-LP 2002) (certification properly amended to reflect merger of 

Local 46 and Local 73).  In 2011, Illinois Labor Relations Board again noted that the ASOs are 

                                                 
8 The Code references the Commissioner of Police, but that position is now known as the Superintendent 

of Police.  
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not sworn, and that any oath they had previously received was conferred by the Department of 

Aviation’s Managing Deputy Commissioner Mauer.  City of Chicago, 28 PERI 80 (IL LRB-SP 

2011) (finding that ASOs were properly included with other non-peace officers in Unit II, a public 

safety unit).    

  

3. April 9, 2017 Incident on United Airlines Flight 3411 and Directives Issued by the 

Department After the Incident 

On April 9, 2017, United Airlines called the O’Hare Communications Center and requested 

police assistance because two passengers refused to get off of the aircraft on UA Flight 3411.  

Three ASOs arrived in succession within a six-minute period.  A Chicago Police Officer also 

arrived a few minutes later.  An ASO forcibly removed a passenger from his assigned seat and 

seriously injured him in the process.  One of the ASOs was wearing a vest with the word “Police” 

displayed on the back.     

On April 14, 2017, Ginger Evans, Commissioner of the Chicago Department of Aviation, 

issued a memorandum to Robnyece Scott, Deputy Commissioner of Human Resources and 

Workforce Development, regarding “Emblems & increased training for Airport Security Officers.”   

The memo explained that certain actions taken by the former Managing Deputy Commissioner for 

Safety and Security in 2008 had created confusion concerning the qualifications, authority, and 

training of the ASOs.  The former Managing Deputy Commissioner had urged the former 

Commissioner to make the ASOs the LEOs at the airport, supplanting the CPD.  To that end, he 

issued ASOs stars and repainted their vehicles with a star, even though the ASOs received less 

training and had less authority than CPD officers.  The memo then noted that “the April 9 incident 

involving three ASOs and a passenger on United Flight 3411 is a major setback in our efforts to 

reinforce and clarify the ASOs role—in contrast to that of the Chicago Police.”   It further noted 

the following: 

[S]ome of the ASOs sometimes respond to alerts from the OCC as if they have the 

same duties as Chicago Police.  The markings on their uniforms and cars using the 

word police only cause further confusion.  This cannot be allowed to continue.  

These issues interfere with our ability to manage this workforce in a constructive 

environment and intermittently interfere with the ability of related agencies and the 
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travelling public to distinguish between Chicago Police and the aviation security 

officers.  

 

 Finally, the memo directed the Acting Managing Deputy Commissioner of Safety and 

Security to “cause the removal of cloth stars from the uniforms of the ASOs and from the markings 

on their vehicles.”  The memo also stated that ASOs could no longer wear apparel or jackets on 

airport property with the word “police” on it, and that the word “police” would be replaced by 

“Aviation Security.”  The Commissioner directed that the change would take effect “as soon as 

practicable, but no later than 5 months from the date of the issuance of this memo.” 

 The Commissioner explained her decision in the memo.  She stated that ASOs are not 

policemen because they have more limited duties and training than Chicago Police Officers and 

are not sworn in as Chicago Police by the Superintendent of Police.  In addition, the Superintendent 

had not designated them as special police.  She further explained that she directed the removal of 

the stars to eliminate any confusion about the fact that the ASOs perform a separate role from that 

performed by the Chicago Police.  She also noted that the directive conformed to the intent of 

Chapter 4-340-080 of the Municipal Code which requires that that even special police wear badges 

that are not star-shaped so that they are distinguishable from members of the Chicago Police.  

Chicago Municipal Code, 4-340-080 (“Every special policeman shall wear a suitable badge, not 

in the form of a star, which shall be issued to him by the superintendent of police.”). 

Evans testified that the Department decided to change the label of “police” on ASOs’ 

uniforms after the incident on United Airlines flight 3411.  Evans became aware that one of the 

ASOs who boarded the plane had a jacket that had the word “police” on it.   The jacket and the 

word “police” were visible in one of the videos widely circulated on the internet, and people 

contacted Evans for an explanation of what had occurred.  The ASO’s jacket, depicted on the 

video, caused confusion about whether a Chicago police officer or an ASO had taken the damaging 

action. 

 On April 25, 2017, 2017, Jeffrey Redding, Deputy Commissioner of Security issued a 

memorandum to all Department Security Personnel regarding their uniforms.  He stated that, 

“effective immediately, the word ‘Police’ on the back of any Chicago Department of Aviation 
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Security personnel authorized uniform garment is prohibited.”  He further instructed personnel to 

remove the word “police” from any authorized uniform garment.  

Around this time, Union Chief of Staff Jeffrey Howard received phone calls from ASOs 

informing him that the Department was instructing ASOs to remove the word police from their 

uniforms and jackets. 

  

4. April 27, 2017 Meeting Between the Union and the City  

The Union and the City met on April 27, 2017 at the City’s Department of Law office for 

approximately an hour and a half to two hours.9   Present at the meeting on behalf of the Union 

were Union Co-Trustee Dian Palmer, Union General Counsel Tyson Roan, Union Deputy Director 

Shea Marshall, Union Division Director Betty Boles, Union Chief of Staff Howard, ASO 

Jimmerson, ASO Yates and ASO Tannehill.  Present at the meeting on behalf of the Department 

were Chief Labor Negotiator Joseph Martinico, Director of Labor Relations Donald O’Neill, 

Deputy Director of Labor Relations Michael Garrity, Assistant Chief Labor Negotiator Cicely 

Porter, and Commissioner Ginger Evans.   Martinico was the lead spokesperson for the City.    

At the meeting, the City discussed the United Airlines incident.  Martinico stated that he 

believed the designation of “police” on the ASO’s vest created confusion among members of the 

public over whether ASOs were security officers or police, and that he believed that the incident 

had occurred because of confusion over who was the LEO at the airport.  Commissioner Evans 

also stated that she believed there was confusion about whether the Department or the CPD was 

the LEO at the airport.  Martinico stated that it was necessary to clarify the fact that ASOs were 

not police officers.  He explained that they did not report to the CPD Superintendent, they were 

not members of bargaining unit representing peace officers, they were not special police officers 

since they were not certified by the police superintendent as such, and none of the ASOs had ever 

been commissioned as special police officers.   

The Union responded that the ASOs were police and that City’s failure to recognize the 

ASOs as police officer would raise safety risks to the public and staff at the airports.  In support 

                                                 
9 The witnesses disagree about who requested the meeting.  Martinico testified that he requested the meeting 

with the Union to clarify the ASOs’ status as non-police following the April 9, 2017 incident.  Union Deputy 

Director Shea Marshall testified that the Union requested the meeting because the Department had begun 

to remove the word police from the ASOs’ vehicles and the Union had heard rumors that the Department 

would require ASOs to have new badges that did not display the word “police” on them.  
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of its claim that the ASOs were police, the Union noted that the ASOs’ stars, badges, and insignia 

all bore the word “police.”  The Union responded that that the ASOs believed that they were the 

law enforcement entity at the airport.10  

Martinico replied that the insignia contributed to the problem because ASOs were not in 

fact police officers though their insignia represented that they were.  Martinico further stated that 

it was a security risk that the ASOs bore insignia that stated they were police and that it was also 

a violation of the law.  He reiterated that ASOs were not police and that they had never been police.  

Martinico concluded by stating that the City planned to remove the word “police” from the ASOs’ 

badges, patches, and vehicles and replace with the ASOs’ bargaining unit title, “Aviation Security 

Officer.”    

The Union asked the City to suspend its plan to remove the word “police” from the ASOs’ 

badges, patches, and vehicles.  The Union proposed that the City instead use the title “aviation 

public safety officer” on the ASOs’ insignia because the term “security officer” did not engender 

sufficient respect from the public.  The City stated that it would consider the Union’s proposal and 

agreed to temporarily suspend its plan to replace the word police with the phrase “security officer”    

 

5. May 9, 2017 Meeting Between the Union and the City and Subsequent 

Correspondence 

The Union and the City met on May 9, 2017 at the City’s Department of Law office.    

Present at the meeting on behalf of the Union were Palmer, Roan, Marshall, Howard, ASO 

Jimmerson, ASO Yates and ASO Tannehill.  Present at the meeting on behalf of the Department 

were Martinico, O’Neill, Garrity, and Porter.  The meeting lasted for approximately an hour or an 

hour and a half.   

The parties discussed the same points they had raised in their prior meeting.  The Union 

reiterated that the ASOs were police and it asserted that the City’s representatives did not have an 

adequate grasp of the ASOs’ actual duties.  The City reiterated that the ASOs were not police and 

that their insignia improperly labeled them as such.  Martinico made the additional point that the 

                                                 
10 Howard later clarified that he informed the City at the meeting that there was no was no confusion and 

that the Union was aware that the CPD was the primary law enforcement agency and that the Department 

was the secondary law enforcement agency.   
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ASOs had been part of a public safety unit with other non-police public safety employees since 

the late 1980s. 

The Union suggested that the Department could change the title of the ASOs to Aviation 

Public Safety Officers, but maintain their existing duties.  The City informed the Union that it was 

amenable to changing the ASOs’ title to Aviation Public Safety Officer.  Martinico testified he 

would prepare a Letter of Agreement reflecting the parties’ agreement concerning the ASOs’ title 

and that he would also include a statement concerning their duties.  Marshall testified that the City 

informed the Union that the ASOs’ duties would not change because they were not police.    

  On May 18, 2017, Martinico emailed the Union’s General Counsel Tyson Roan a 

proposed letter of agreement which outlined and clarified the duties of the ASOs.  It also addressed 

other matters the parties had discussed at their meetings.  In relevant part, the letter of agreement 

proposed that the City would rename the ASO classification as “Aviation Public Safety Officer.”  

It further provided “the parties acknowledge that Aviation Public Safety Officers shall be unarmed 

and are not and will not be recognized or authorized as police, special police or peace officers for 

the Employer or for the City of Chicago.”  The description of the ASOs’ duties omitted any 

reference to the ASOs’ obligation to provide “law enforcement presence.”  It merely stated, “under 

general supervision, patrols airport grounds, terminals and facilities to provide a security presence, 

deter criminal activity, prevent unauthorized airport access, enforce security rules, and perform 

related duties as required.”  In addition, the listed duties omitted any reference to the ASOs’ 

authority to arrest individuals.  It simply stated that ASOs were required to “detain[] individuals 

found violating or suspected of violating city, state and federal laws, restrain…individuals using 

handcuffs or other restraining devices.”  The listed duties also specified that ASOs would still 

“respond to incidents and disturbances occurring on airport grounds,” but only “when requested 

by Chicago Police.”  The listed duties did not include authority to issue landside traffic citations.  

Martinico testified that he removed the word “arrest” because the authority to arrest is a 

police authority, which should not have been included in the ASOs’ duties.  He further explained 

that he removed the obligation to perform landside traffic citations because he believed this too 

was a police function.  Martinico testified that he did not believe that removing the word “arrest” 

from the ASOs’ job description would affect the ASOs’ day-to-day responsibilities because their 

purported authority to arrest was in fact simply an authority to detain. 
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Marshall viewed the Letter of Agreement as a departure from the statements made by the 

City agents during the parties’ meeting, that the City would not be changing the ASOs’ duties.  

Marshall testified that the letter of agreement proposed to change ASOs’ duties by removing their 

authority to issue citations for landside violations, removing their authority to arrest, and removing 

their authority to self-deploy to on-view incidents.    

On June 15, 2017, Roan wrote a letter to Martinico rejecting the City’s proposed letter of 

agreement.  He instead proposed that the City “embrace the status of Aviation Officers as special 

police officers, as authorized under the Chicago Municipal Code.”  The Union further proposed 

that the City of Chicago “transfer oversight over the Chicago Department of Aviation Police, 

which includes the Aviation Officers, to the Superintendent of Police.”  He asserted that “apart 

from changing the department that oversees the Aviation Police Department, embracing these 

officers’ roles as special police will not require any other changes, and will have no budgetary 

impact on the City of Chicago, as these officers already receive all of the training and have all of 

the certifications necessary to serve as special police.”  Roan also explained that once the City 

correctly designated the ASOs as special police, the “Union [did] not see it necessary to change 

any of their duties and responsibilities as set forth in their existing job description, to reclassify 

their job, or to abandon the training opportunities that have historically been provided to them.”   

Roan also made a request for the following information: “(1) any documents assessing the 

budget, financial, operational, or business plan impacts of any proposed changes with respect to 

Aviation Officers; (2) the results of any reviews conducted by the City of Chicago or any entity 

that it has contracted with for purposes of evaluating the safety, security and policing needs at 

Chicago’s airports, and (3) any documents, notes, emails or memoranda identifying the duties 

performed by Aviation Officers maintained by the City of Chicago, and any documents referencing 

their status as special police, police, and/or peace officers.” 

On June 28, 2017, Martinico replied to Roan’s letter of June 15, 2017.  He stated that 

Roan’s letter contained a number of mischaracterizations and a misunderstanding of the ASOs’ 

role and duties.  In addition, Martinico rejected the Union’s proposal and declared impasse.  

Martinico testified that he declared impasse because he believed the Union’s position was at odds 

with the ASOs’ legal status and because the Union showed no flexibility on their desire to have 

the City recognize the ASOs as police officers.  Martinico observed that the Union had rejected its 

own proposal to change the ASO title to that of Aviation Public Safety Officer.   
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At hearing, Martinico stated that he disagreed with Roan’s claim that the reorganization of 

the ASOs into the police department would have no budgetary impact.  He observed that the City’s 

health insurance and pension costs would increase because both the police pension and health plans 

are more expensive than the ASOs’ existing health and pension plans.   

Martinico further noted that the reorganization of the ASOs into the police department 

would present other problems.  It would raise questions about the ASOs’ unit placement and the 

continued applicability of the SEIU agreement to their terms and conditions of employment.  In 

addition, many older ASOs would be ineligible to serve as police officers in the CPD because of 

the mandatory retirement age for police of 63.  Finally, some younger ASOs would lose their 

airport assignments if they were grouped with the police because more senior members of the CPD 

would successfully bid for those assignments.      

The City did not provide any response to the Union’s information request.  Although the 

City replied to Roan’s June 15, 2017 letter, the reply made no reference to the Union’s information 

request and offered no information responsive to that request.  Martinico testified that the City did 

not provide the requested documents because they either did not exist or were already available to 

the Union.   

First, the City had not created any documents assessing budget, financial, operational, or 

business plan impacts of any proposed changes with respect to the ASO positions.  Second, neither 

the City nor any City contractor had completed any review to evaluate safety, security, and policing 

needs at Chicago’s airports.  Although the City is exploring the possibility of a contract with the 

Israeli Airports Authority (IAA)11 to prepare a risk assessment, the Department has not yet engaged 

the IAA.  IAA has not yet issued any security reports to the Department.  However, the Department 

received some documents from IAA recently, related to a potential contract with them.  The IAA 

also provided the City with some general documentation about IAA.  Finally, Martinico testified 

that the Union already possessed all documents, notes, emails, or memoranda identifying the duties 

performed by ASOs maintained by the City of Chicago, and any documents referencing their status 

as special police, police, and/or peace officers.  The existing documents included the job 

descriptions and some documents in the airport security division manual.   

That same day, June 28, 2017, Commissioner Evans sent a letter to Robynce Scott, Deputy 

                                                 
11 Israeli Airports Authority (IAA) is the entity that owns and operates the Israeli airport system and they 

are world-renowned experts in aviation security.   
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Commissioner of Human Relations and Workforce Development, which outlined the role of the 

ASOs and the Department’s need to clarify and reinforce the ASOs role as complementary to but 

different from that of the Chicago Police.  She noted that in furtherance of this goal, she was 

directing the Managing Deputy Commissioner of Safety and Security to cause the removal of stars 

from the uniforms of the ASOs and from the markings on their vehicles.  She directed that no 

jackets or apparel with the word “police” could be worn by ASOs on airport property.  She stated 

that the word police would be replaced by the term “Aviation Security” because most of the ASOs’ 

work “f[e]ll…under the auspices of the Transportation Security Administration, the term 

“security” was consistent with their job title and the collective bargaining unit, and the term 

“security” was also commonly understood by the public.   She concluded that the change would 

take effect “as soon as practical,” but no later than September 1, 2017.  

On June 29, 2017, the Illinois Law Enforcement Training and Standards Board (ILETSB) 

informed Martinico that it would “deactivate the City of Chicago as a law enforcement agency and 

administratively separate all personnel currently listed on [its law enforcement personnel] roster 

effective upon the close of 06-30-2017.”  The ILETSB stated that the ASOs’ employment with the 

Department of Aviation would not be credited as “law enforcement” employment in any capacity 

and that ASOs would not be entitled to participated in the Illinois Retired Officer Concealed carry 

program.  This determination constituted the conclusion of a correspondence with City 

representatives initiated by the ILETSB on April 7, 2017, and unsolicited by the City.   In that 

correspondence, the ILETSB explained that it had previously classified the ASOs as law 

enforcement officers because the Department had informed the ILETSB that they were employees 

of the City of Chicago, duly authorized to make arrests, trained and certified in the same manner 

as Chicago Police Officers, and were “special police” officers under the appointment of the CPD 

Superintendent.  However, the ILETSB later discovered that ASOs are not authorized to carry 

firearms while on or off duty, that the ILRB had repeatedly determined that the ASOs were not 

peace officers, that the ASOs do not participate in the same pension and benefits programs as CPD 

officers, and that the Superintendent of the Chicago Police Department is not involved in their 

direction or command.  The ILETSB asked the Department to “define the moment when the 

[ASOs] were pulled from the jurisdiction of the Superintendent and placed wholly under the 

direction of the Department of Aviation.”  In later correspondence, Martinico confirmed to the 

ILETSB that ASOs are neither police nor special police officers under applicable Chicago 
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Municipal Law, but stated that he could not determine when ASOs were placed wholly under the 

direction of the Department of Aviation.  Martinico never asked the ILETSB to deactivate the 

Department’s status as a law enforcement agency. 

On June 30, 2017, Roan sent an email to Martinico which stated that the Union disagreed 

with the City’s assessment that the parties were at impasse, and asked for another meeting with 

the City so that the parties could “work through a resolution of [their] differences.”   

On July 11, 2017, Martinico responded via email, stating that the City disagreed with the 

Union assessment that the parties were not at impasse.  The City agreed to schedule another 

meeting to “explore [the] issues further.”  However, Martinico explained that the City was 

preparing to move forward with its decision to remove the word “police” from the ASOs uniforms 

and vehicles, noting that the change would take place over the “coming several weeks.”   In this 

email, Martinico also informed the Union that the City had received notification from the ILETSB 

that it would no longer recognize the Department as a law enforcement agency, as of July 1, 2017, 

that ASOs would no longer be regarded by the ILETSB as law enforcement officers, and that the 

ILESTB would no longer credit the ASOs employment with the Department as law enforcement 

employment.    

Martinico attached to his email a copy of a revised Aviation Security Division Directive 

entitled “Disturbance and Medical Response Protocol,” which the Department developed 

concerning the appropriate protocols for responding to disturbances and medical emergencies at 

the airports.  The revised directive was labeled as a draft, with an issuance date of “TBD [to be 

determined].”  It stated that the ASOs would no longer self-deploy to incidents and would only 

respond when dispatched.  Managing Deputy Commissioner for the Safety and Security Division 

Andrew Velazquez III drafted the directive to bring clarity to the respective roles of the CPD and 

the ASO in responding to incidents.  He testified that he drafted the directive based on prior 

directives and agency memos, explaining that he sought to consolidate them into one document.  

On July 12, 2017, the Respondent issued a press release stating that the City of Chicago 

was rescinding the current directive and introducing a new directive designating Chicago Police 

Officers as the lead on all disturbance calls at the airports and in aircrafts, and stating that Chicago 

Police Officers, not Aviation Security Officers, are authorized to respond to disturbance-related 

incidents on aircraft.   
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On July 13, 2017, the Union filed a grievance on behalf of the ASOs alleging that the City 

violated the parties’ contract by unilaterally changing the traditional work performed by the ASOs 

and transferring their duties to the Chicago Police Department.  The Union alleged that the City 

placed the ASOs at risk by “reducing their status, failing to recognize the duties and responsibilities 

of the department, and making public comments on the matter.”  The Union initiated the grievance 

at step four of the grievance arbitration procedure and requested Expedited Arbitration.   

 

6. July 14, 2017 Meeting Between the Union and the City  

The Union and the City met again on July 14, 2017.  Present on behalf of the Union were 

Attorney Daniel Zapata, Marshall, and Howard.  ASOs Jimmerson, Cole, and Shumaker were also 

present.  Present on behalf of the City were Martinico, O’Neill, and Deputy Commissioner Andrew 

Velazquez.   

Howard testified that the parties discussed “the same thing that [they] had been discussing 

before”—why the Union believed the ASOs were police and why the City believed the ASOs were 

not police.   Martinico similarly testified that the Union reiterated its position that the ASOs were 

special police officers and insisted that the City recognize them as such.  The City reiterated its 

position that ASOs were not police or special police and that it was critical to clarify the ASOs’ 

title and role.   The City again stated that the CPD was the LEO at the airport, not the Department 

of Aviation Security Division.   

Martinico also mentioned that the City had received correspondence from the ILETSB 

stating that it was revoking the Department’s status as a law enforcement agency and that the 

ASOs’ status as law enforcement officers would terminate effective July 1, 2017.    

Marshall testified that the Union demanded that the City cease and desist from 

implementing the terms proposed in its draft Letter of Agreement.  The Union stated that the terms 

contained in the letter constituted a departure from what the parties had discussed at the prior two 

meetings.    

Howard testified that the Union members were concerned that they would longer be 

permitted to activate their mars lights in response to an emergency if the City removed their 

designation as police.  The City responded that it would check into the matter.  Managing Deputy 

Commissioner Velazquez later determined that ASOs were still permitted to turn on their lights in 

an emergency.  He testified that no member of management ever informed ASOs that they were 
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not permitted to turn on their lights in an emergency.   ASOs Cole and Jimmerson admitted that 

no member of management ever informed them that ASOs are not permitted to turn on their lights 

in an emergency.12   

In addition, the Union expressed concern that the Department would contract out their 

function to a private security firm.  According to Howard, the Union suggested the possibility of 

no layoffs and no reductions in the unit for 10 years.  He noted that the Union did not raise this as 

a proposal and that the suggestion occurred in conversation.  Martinico credibly testified that the 

Union never indicated that it was willing to concede that ASOs were not law enforcement officers 

if the City were to agree to a no layoff provision.  Howard’s testimony confirms that this finding 

because he stated that the Union remained firm on its position that City must recognize the ASOs 

as law enforcement officers.13  Although Howard testified that the Union was willing to enter into 

an agreement under which ASOs were not deemed police officers, he admitted that the Union 

never communicated that fact to the City.    

In response to the Union’s subcontracting concerns, the City responded that the ASOs 

performed a valuable function that could not easily be contracted out.  The City further stated that 

it had no intention of subcontracting their work.  The Union did not follow up with any formal 

proposals.   

At the end of the meeting, Martinico declared that he believed the parties were at impasse.  

The Union stated that it disagreed with Martinico’s assessment.   

After the parties’ July 14, 2017 meeting, the City proceeded with its plan to remove the 

word “police” from the ASOs’ badges, patches, and vehicles.  Although some of the ASOs still 

have badges that bear the word “police,” the Department intends to change those badges.   

ASO Aurelius Cole testified that the Department’s removal of the word police from the 

ASOs’ uniforms and vehicles will impact the way that the public responds to the ASOs’ orders.  

According to ASO Cole, members of the public are less likely to treat the ASOs with respect and 

                                                 
12 At hearing, ASO Aurelius Cole suggested that the removal of the ASOs’ designation as law enforcement 
officers meant that ASOs are no longer authorized to call the MCC or the OCC and ask for LEADS check 

on an individual.  However, Managing Deputy Commissioner for the Safety and Security Division 

Velazquez confirmed that ASOs still have the authority to call the OCC or the MCC to ask for a LEADS 

check.      
13 Marshall similarly testified that the Union offered a supposal to change the ASOs’ title, but to retain their 
law enforcement officer status. 
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are less likely to follow the ASOs’ orders if the ASOs’ uniforms and vehicles do not bear the word 

“police.”   

 

7. July 2017 Review of the Security Division by Commissioner Evans and 

Implementation of the Disturbance and Medical Response Protocol  

Commissioner Evans conducted a review of the security Division following the incident 

on UA Flight 3411 and issued a report on July 12, 2017, entitled “Review of Chicago Department 

of Aviation’s Security Division.”  The review outlined the Department’s current policies and 

practices.  In relevant part, the review found a “variance between the official title and 

responsibilities of the ASOs and the markings on their cars and uniforms [which] improperly 

convey[ed] the title of ‘aviation police.’”  Commissioner Evans then outlined actions that the 

Department had taken in response to the UA 3411 incident.  In relevant part, she noted that on 

April 10, 2017, supervisors had issued an order at Roll Call informing ASOs that they were not 

permitted to board an aircraft unless an aviation security sergeant or Chicago Police Department 

officer was on the scene.  Exceptions were allowed in cases of medical emergency or if there was 

a battery in progress.  In addition, the Department instructed the O’Hare Communications Center 

to dispatch only Chicago Police Officers to disturbances on aircraft.  The Commissioner next 

outlined initiatives by the Department that were in progress.  She noted that the Department 

planned to remove the word police from the ASOs’ uniforms and vehicles to reinforce the 

distinction between the ASO role and the role of the Chicago Police.  The Department was also 

continuing to update the directives guiding how ASOs would be dispatched.  She noted that the 

Department planned to revise its polices, memoranda, and standard operating procedures to 

incorporate best practices in aviation security, to remove obsolete language, and to fully address 

the roles and responsibilities of the ASOs.   

On August 10, 2017, the Respondent issued a directive entitled “Disturbance and Medical 

Response Protocol (“Protocol”), which was effective immediately.  The stated purpose of the 

directive was to “establish…the roles and responsibilities of the Chicago Department of Aviation 

(CDA) Security Division in relation to the handling of disturbances and medical emergencies at 

both O’Hare International Airport (ORD) and Midway International Airport (MDW).  In relevant 

part, it provided that ASOs were no longer permitted to self-deploy to disturbance incidents 

reported to the O’Hare Communications Center (OCC) or the Midway Communications Center 
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(MCC).  It further provided that ASOs would only board an aircraft when the Chicago Police 

Department requested an assist on the aircraft through the OCC or the MCC.  The Protocol 

distinguished between “on-view disturbance incidents” and “on-view disturbance incidents 

requiring immediate action.”  For on-view disturbance incidents, the ASOs were required to notify 

the OCC or MCC to request a response from the Chicago Police Department, and then observe, 

monitor, and take note of the incident.  For on-view disturbance incidents that required immediate 

action, the ASOs were required to notify the OCC or MCC to request a response from the Chicago 

Police Department and were also required also take action which would mitigate the situation until 

the arrival of assisting units.  ASOs who do not follow the new directives can be disciplined up to 

and including termination.  

ASO Cole testified that prior to the memo’s issuance, ASOs were permitted to address on-

view emergencies directly and were not required to call for assistance, they could self-deploy to 

disturbance calls they heard over the radio, they could board aircraft, and they could be the lead 

on disturbance calls.14   

After the Commissioner issued her July report, members of the City Council remained 

confused as to the ASOs’ role because ASOs continued to claim that they performed arrests.  

Accordingly, on August 15, 2017, Commissioner Evans issued a memorandum to the Chairman 

of the Aviation Committee and the Chairman of the Public Safety Committee, which included 

research that she had used to prepare her July 12, 2017 report.  The research included a tabulated 

summary of citations issued by ASOs from January 1, 2016 to March 31, 2017, prepared by 

Assistant Commissioner of Security Kevin Zator.  All the citations issued were for violations that 

occurred on the airfield.  The vast majority of citations issued by ASOs were for traffic incidents 

on airport property.  The next most frequent type of citation was for badging violations.  There 

was no record of ASOs having completed any arrest reports.  The types of citations that they had 

completed were consistent with the duties that the Commissioner believed the ASOs performed.   

In the memo, Evans also addressed concerns voiced by ASOs regarding the Department’s 

perceived plans to contract out the ASO workforce.  She emphasized that the Department “needs 

this workforce to fulfill [its] obligations—to our passengers, tenant airlines, and federal oversight 

                                                 
14 ASO Cole further testified that this memo constituted a change because it rendered CPD the LEO of the 

airport whereas the ASOs had been the LEO before the memo issued.  However, CPD had always been the 

designated LEO at the Chicago Airports under the Department’s ASP.     
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agencies.”  She further emphasized “the increasing importance of [the ASOs’] role in [the 

Department’s] multi layered security program.”  

 

8. August 15, 2017 Meeting Between the Union and the City  

The Union and the City met again on August 15, 2017.  The meeting lasted for less than 

an hour.     

The Union reiterated that the changes to the ASOs’ duties contained in the draft Letter of 

Understanding did not reflect the parties’ discussions at their prior meetings and that it also 

conflicted with Commissioner Evans’s statement, at an earlier meeting, that the ASOs’ job duties 

would not change.  Marshall testified that the Union attempted to show the City that the ASOs 

performed duties, not included in their job description, that constituted law enforcement officer 

duties.  For example, Union members informed the City representatives that the ASOs served 

warrants, made arrests, and ran licenses through LEADS.  The Union also pointed to examples in 

which the ASOs had been the first to respond to incidents, TSA breaches, or domestic disputes at 

the airport.  The Union requested that the City maintain the ASOs’ existing duties.  Marshall 

admitted that a major component of the Union’s position was the City should recognize ASO as 

law enforcement officers.    

Martinico reiterated that the ASOs had never been police officers and that they had never 

performed the duties that he proposed to remove in the draft Letter of Understanding.  The City 

reaffirmed that the CPD was the sole LEO at the airports, and the parties further discussed the role 

of the CPD.  The City rejected the Union’s request to maintain the ASOs’ existing duties.   

The Union again asked whether the City might disband the department and outsource the 

ASOs’ work.  The City responded that it had no intention of eliminating the ASOs and outsourcing 

their work, but it would not provide a written commitment to that effect. 

The City did not offer any proposals at this meeting and it did not declare impasse.   

Marshall testified that the Union made “attempts to start counterproposals” and that the City 

rejected the Union’s attempts each time.  However, the Union never communicated to the City 

what changes to the ASOs’ duties it would be willing to discuss.    

Howard testified that the parties discussed the same thing at every meeting and that “the 

meetings didn’t change.”  Although he testified that the Union was willing to discuss the change 

to the ASOs duties, he could not recall the City’s response to the Union’s attempts to do so.  While 
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I credit Howard’s testimony that the Union mentioned the Protocol at this meeting, I also credit 

Velazquez’s testimony that the Union provided no specific feedback to the Respondent on the 

Protocol because Howard himself did not describe any such feedback.15     

  

9. Revised Job Description, October 2017  

In October 2017, the Department of Aviation issued a new job description for the ASOs.  

The new job description changed the statement concerning characteristics of the class by removing 

reference to the obligation to provide “law enforcement presence.”  It merely stated, “under general 

supervision, patrols airport grounds, terminals and facilities to provide a security presence, deter 

criminal activity, prevent unauthorized airport access, enforce security rules, and perform related 

duties as required.”  In addition, the job description removed reference to the ASOs’ authority to 

arrest individuals.  It simply stated that ASO were required to “detain[] individuals found violating 

or suspected of violating city, state and federal laws, restrain…individuals using handcuffs or other 

restraining devices.  While the job description retained all the minimum qualifications for the 

position, it required the special requirement that ASOs meet the minimum standards set forth by 

the Illinois Local Law Enforcement Officers’ Training Board and that they be certified by the State 

of Illinois as a Law Enforcement Officer. 

Deputy Commissioner of Safety and Security Everett testified that the removal of the word 

“arrest” from the ASOs’ job description does not impact the ASOs’ day to day work because their 

job is to maintain and enforce the airport security program.  Moreover, they still have authority to 

detain individuals to fulfill this objective.  Furthermore, the procedures ASOs use for detaining 

individuals has not changed.  Protocol requires them to contact the dispatch and to explain the 

situation.  The dispatch would then direct CPD to the scene.  Once CPD arrived, CPD would 

determine whether to make the arrest.   

Cole testified that he would feel less safe if he were required to perform his duties alongside 

individuals who did not have the same training at the police academy, which rendered them 

certified law enforcement officers.   

                                                 
15 Although Howard also testified that the parties discussed the ASOs’ arrest powers, I do not credit this 

testimony because Howard could not recall when this discussion occurred, and this testimony is not 

corroborated by any other witness who was present at the meetings.   
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IV. DISCUSSION AND ANALYSIS 

The Respondent did not violate Sections 10(a)(4) and (1) of the Act when it allegedly 

removed the ASOs’ authority as police or special police.  The Respondent did not violate Sections 

10(a)(4) and (1) of the Act when it issued the Disturbance and Medical Response Protocol.  The  

Respondent did not violate Sections 10(a)(4) and (1) of the Act when it changed the ASOs’ job 

description.  The Respondent did not violate Sections 10(a)(4) and (1) of the Act by failing to 

bargain the effects of the alleged changes to the ASOs’ authority, the Disturbance and Medical 

Response Protocol, or the changes to the ASOs’ job description.  However, the Respondent 

violated Sections 10(a)(4) and (1) of the Act by failing to respond to the Union’s request for 

information.   

Parties are required to bargain collectively regarding employees’ wages, hours and other 

conditions of employment—the "mandatory" subjects of bargaining.  City of Decatur v. Am. Fed. 

of State, Cnty. and Mun. Empl., Local 268, 122 Ill. 2d 353, 361-62 (1988); Am. Fed. of State, 

Cnty. and Mun. Empl. v. Ill. State Labor Rel. Bd., 190 Ill. App. 3d 259, 264 (1st Dist. 1989); Ill. 

Dep’t of Cent. Mgmt. Serv., 17 PERI ¶ 2046 (IL LRB-SP 2001); Cnty. of Cook (Juvenile 

Temporary Detention Center), 14 PERI ¶ 3008 (IL LLRB 1998).  It is well-established that a public 

employer violates its obligation to bargain in good faith, and therefore Sections 10(a)(4) and (1) 

of the Act, when it makes a unilateral change in a mandatory subject of bargaining without granting 

prior notice to and an opportunity to bargain with its employees' exclusive bargaining 

representative.  Cnty. of Cook v. Licensed Practical Nurses Ass’n of Ill. Div. 1, 284 Ill App. 3d 

145, 153 (1st Dist. 1996). 

In Central City, the court set forth a three-part test to determine whether a matter is a 

mandatory subject of bargaining.  The first question is whether the matter is one of wages, hours 

and terms and conditions of employment.   Cent. City Educ. Ass’n, IEA-NEA v. Ill. Educ. Labor 

Rel. Bd. (“Central City”), 149 Ill. 2d 496 (1992).  If the answer to that question is no, the inquiry 

ends and the employer is under no duty to bargain.   Central City, 149 Ill. 2d at 522-23.  If the 

answer is yes, then the second question under the Central City test is whether the matter is also 

one of inherent managerial authority. Id. If the answer is no, then the analysis stops and the matter 

is a mandatory subject of bargaining. Id.   If the answer is yes, the Board will balance the benefits 



30 

 

that bargaining will have on the decision-making process with the burdens that bargaining will 

impose on the employer's authority. Id.  

There are three alleged changes at issue in this case.  The Respondent’s obligation with 

respect to each of the alleged changes is addressed in turn below.  

 

1. The Alleged Removal of the ASOs’ Authority as Police or Special Police   

The alleged removal of the ASOs’ police authority does not concern a change to 

employees’ wages, hours or terms and conditions of employment because the ASOs never 

possessed the authority of “police” or “special police.”  Even if the ASOs, as a class, did at some 

point possess the authority of special police, any charge alleging the unilateral removal of that 

authority is untimely filed.  In the alternative, the Respondent’s alleged removal of the ASOs’ 

authority as special police is not a mandatory subject of bargaining because the burdens that 

bargaining imposes on the Respondent’s inherent managerial authority outweigh any benefits of 

bargaining to the bargaining process.     

 

a. The Respondent Made No Change to the ASOs’ Authority as “Police” or 

“Special Police”  

Here, the ASOs are not, and have never been, police or peace officers, and the Respondent 

therefore did not change the ASOs’ authority as police when it removed the word police from the 

ASOs badges/vehicles and informed the ILETSB that the ASOs were not police.  The term “peace 

officer” includes only those individuals hired and sworn to enforce the law and maintain public 

order at all times and wherever they may be.  County of Du Page and Du Page County Sheriff's 

Department, 4 PERI ¶ 2038 (IL SLRB 1988) (citing Arrington v. City of Chicago, 45 Ill. 2d. 316 

(1970) (no peace officer status found in cases where employees’ arrest power is limited to specific 

times and places).  Here, any authority that the ASOs possess to enforce the law and maintain 

public order is, and has always been, limited to the airport property while they are on duty.  They 

have no authority to maintain public order off airport property or when they are off duty.  The fact 

that the Respondent at one point attempted to vest the ASOs with certain police attributes, through 

an internal department swearing ceremony, and by labelling their uniforms/vehicles with the word 

police, does not change this finding.  By extension, neither the Respondent’s modification of the 

ASOs’ uniforms/vehicles nor the Respondent’s communications with the ILETSB removed the 
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ASOs’ authority as police where they never possessed that authority.  Cnty. of Du Page and Du 

Page Cnty. Sheriff's Department, 4 PERI ¶ 2038 (correctional officers were security employees, 

not peace officers, despite wearing uniforms, being sworn, and having authority to effect “arrests,” 

because they exercised these duties only in connection with performance of jail security functions).  

The ASOs are also not special police, and the Respondent therefore did not change the 

ASOs’ authority as special police when it removed the word “police” from the ASOs’ 

badges/vehicles and informed the ILETSB that the ASOs were not special police.  The City of 

Chicago Municipal Code provides that the Commissioner of Aviation may designate employees 

of the Department as special police if the “Commissioner of Police” swears them in as special 

police and provides them with “suitable badges of authority.”16  However, the Commissioner of 

Police, now known as the Superintendent, did not swear in any of the ASOs who testified at 

hearing.  Furthermore, the Union presented no evidence that the Superintendent had sworn in any 

of the ASOs currently employed by the Department.  Rather, the evidence demonstrates that the 

ASOs who testified in this case were sworn in by the commanding officer of the CPD training 

academy at the conclusion of the training.  The Union presented no evidence that the commanding 

officer of the CPD training academy was a surrogate for the Superintendent or that the oath he 

administered rendered the ASOs special police.  The current commissioner of the Department of 

Aviation never asked the Superintendent of Police to swear in ASOs hired during her tenure, and 

the Union presented no evidence that any prior commissioner had ever asked the Superintendent 

of Police to swear in ASOs as special police.  

Although the Superintendent of Police may have sworn the ASOs as special police in the 

past, the Board’s decisions addressing the ASOs’ duties indicate that this practice ceased over a 

decade ago.  In 1989, the City stipulated that ASOs “are sworn by the Superintendent of Police of 

the City of Chicago as special police, pursuant to Section 173.1 of the City Code,” and that they 

are authorized to make arrests on airport property while on duty.  City of Chicago, 5 PERI ¶ 3020 

(IL LLRB 1989).  However, in 2001, the Board noted that ASOs were not in fact sworn officers 

                                                 
16 The Municipal Code provides the following: “Such employees of the department of aviation as 

the commissioner of aviation may designate shall have full police powers, and for that purpose shall be 

sworn in as special policemen by the commissioner of police, and furnished with suitable badges of 

authority.  They shall have full power to eject from any public airport owned or operated by 

the city any person who acts in a disorderly manner, or in a manner calculated to injure the property of 

the city within such airport.”  Municipal Code of Chicago, Ch. 2-20-030. 
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and that while the ASOs were then-newly called “special police,” this change stemmed from a 

modification of their badges and patches, rather than from any actual change to their job 

classification or responsibilities.  City of Chicago, 16 PERI ¶ 3016 aff’d by Illinois Fraternal Order 

of Police Labor Council v. Illinois Local Labor Relations Bd., 319 Ill. App. 3d 729 (1st Dist. 2001) 

(finding that three union jointly represented Unit II as a coalition).  The appellate court on appeal 

similarly referenced all the members of Unit II as “non-sworn, quasi-law enforcement personnel.”  

Illinois Fraternal Order of Police Labor Council, 319 Ill. App. 3d 729 (1st Dist. 2001).  Likewise, 

in 2011, another ALJ found that the City had hired close to 20 new ASOs since 2009, but that none 

had undergone any swearing in.  Indeed, according to that fact finding, the only oath that had ever 

been administered to the ASOs had been performed by the former Managing Deputy 

Commissioner of Aviation Maurer.  City of Chicago, 28 PERI ¶ 80 (IL LRB-LP 2011).  Local 73 

was a party to this case.   

The Board’s decisions addressing the duties and unit placement of the ASOs’ supervisors, 

the Aviation Security Sergeants, also support the finding that ASOs have not been sworn since 

sometime prior to 2002.  In 2002, ALJ Philip Kazanjian found that while the City “considered” 

both Aviation Security Sergeants and ASOs to be “special police officers,” they were 

“commissioned as such without a formal swearing in ceremony or an oath being taken.”  City of 

Chicago (Dep’t of Aviation, 18 PERI ¶ 3024 (IL LRB-LP ALJ 2002) (emphasis added) (finding 

stand-alone unit of aviation security sergeants was inappropriate)17.  When the Board, some years 

later, reconsidered the propriety of a stand-alone unit of Aviation Security Sergeants, it did not 

disturb the ALJ’s finding that the oath they (and the ASOs) received was performed by the 

Managing Deputy Commissioner of the Department of Aviation.  City of Chicago, 25 PERI ¶ 77 

(IL LRB-LP 2009).  Although the Board opined that the Aviation Security Sergeants “likely 

qualified as ‘special police,’” it never made any express finding that they were such. Id.  Moreover, 

while the court affirmed the Board’s finding that the stand-alone unit of Aviation Security 

Sergeants (“sergeants”) was appropriate, it commented that the badges they received in 2006, 

which labeled them and the ASOs “aviation police” did not reflect any change in their duties.   

Illinois Council of Police, 404 Ill. App. 3d at 591 n. 1 (1st Dist. 2010) (“it is undisputed that no 

                                                 
17 The Board later permitted a stand-alone unit of aviation security sergeants, and the court affirmed this 

decision.  Illinois Council of Police v. Illinois Labor Relations Bd., 404 Ill. App. 3d 589, 591 (1st Dist. 

2010). 
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department by that name [Department of Aviation Police] exists and [that] the actual job titles and 

duties for these employees [ASOs, sergeants and lieutenants] were not changed at that time 

[2006].”).   

Any estoppel argument implicitly advanced in the Union’s brief must likewise be rejected.   

Equitable estoppel may only be applied to a municipality in compelling or extraordinary 

circumstances.   Patrick Engineering, Inc. v. City of Naperville, 2012 IL 113148, ¶ 35.  The 

aggrieved party must show that (1) the municipality affirmatively acted; (2) its act induced the 

aggrieved party’s substantial reliance; and (3) the aggrieved party substantially altered its position 

due to justifiable reliance.  Morgan Place of Chicago v. City of Chicago, 2012 IL App (1st) 

091240, ¶ 33.  In cases involving a public body, the elements of estoppel are supplemented with 

another restriction: a public body will be estopped only where required to prevent fraud or 

injustice, particularly when public revenues are at stake.  Vaughn v. City of Carbondale, 2016 IL 

119181, ¶ 48.  Whether estoppel should be applied against a municipality depends on the 

circumstances of a particular case.  Morgan Place of Chicago, 2012 IL App (1st) 091240, ¶ 33.  “If 

under all of the circumstances, the affirmative acts of the public body have created a situation 

where it would be inequitable and unjust to permit it to deny what it has done or permitted to be 

done, the doctrine of estoppel may be applied against it.”  Stahelin v. Board of Education School 

District No. 4, 87 Ill. App. 2d 28, 39 (1967).   

Here, it is difficult to find that the Union justifiably relied on the Respondent’s 

representations to believe that the ASOs were in fact “special police,” where the Union and its 

predecessor in interest were parties to litigation in which the Board repeatedly found that the ASOs 

were not sworn in by the Superintendent, as the Municipal Code requires.  As a preliminary matter, 

the Union knew or should have known that the Superintendent must swear in Department of 

Aviation employees before they may possess authority of special police because the Municipal 

Code is a law applicable to ASOs’ terms and conditions of employment.  Furthermore, the Union 

knew or should have known of the Board’s description of unit members’ authority, which makes 

clear that since at least 2001, the Superintendent has administered no such oath to Department of 

Aviation employees.  In 2000, the Union’s predecessor in interest was a party to a case in which 

the Board and the Court remarked that the ASOs were not sworn.18  City of Chicago, 16 PERI ¶ 

                                                 
18 Public Service Employees Union, Local 46, SEIU, AFL–CIO (“Local 46”), was the representative of the 

ASOs when the Board and the court decided this City of Chicago, supra, but Local 46 subsequently merged 
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3016 aff’d by Illinois Fraternal Order of Police Labor Council v. Illinois Local Labor Relations 

Bd., 319 Ill. App. 3d 729 (1st Dist. 2001).  In 2002, the Board likewise described the bargaining 

unit as one composed of “non-sworn quasi-law enforcement personnel” when considering the 

propriety of the Unit II coalition.  City of Chicago, 18 PERI ¶ 3006 (certification properly amended 

to reflect merger of Local 46 and Local 73).  Most recently, in 2011, the Board noted that ASOs 

received no oath of any kind after 2009, and that the oath they had previously received had been 

administered by the Managing Deputy Commissioner for the Department of Aviation, not the 

Superintendent of Police.  City of Chicago, 28 PERI ¶ 80 (Local 73 challenged attempt by Illinois 

Council of Police to sever ASOs from Unit II). 

While the Respondent affixed the “police” label on employees’ uniforms/vehicles, that act 

should not have led the Union to believe that ASOs were special police.  The labels conferred on 

employees by either a union or an employer are not determinative of the employees’ actual 

authority.  Cnty. of Du Page and Du Page Cnty. Sheriff's Department, 4 PERI ¶ 2038 (correctional 

officers were deemed security employees despite Union’s membership requirement that all 

members be full-time police officers and employer’s attempt to “vest them with certain ‘police’ 

attributes”).  The Board itself observed that the initial reference to ASOs as “special police” arose 

from a modification to the ASOs’ badges/patches as opposed to a change in responsibilities.  City 

of Chicago, 16 PERI ¶ 3016 n. 39 (Board affirmed ALJ’s findings).  The Appellate Court also 

commented, in a subsequent decision involving Aviation Security Sergeants, that the employer did 

not change employees’ duties when it provided them with badges that read “aviation police.” 

Illinois Council of Police, 404 Ill. App. 3d at 591 n. 1.  In fact, the Union itself argued before this 

Board that these changes were merely cosmetic.  City of Chicago, 28 PERI ¶ 80 (IL LRB-LP 2011) 

(finding in favor of incumbent Local 73 and denying ICOP’s request for severance of ASOs from 

Unit II).    

Similarly, the 2002 Field Manual which states that Aviation Special Police Officers will 

be “commissioned by the Superintendent of the Chicago Police Department as Special Police 

Officers,” should not have led the Union to believe that the ASOs were special police where 

                                                 
with SEIU, Local 73, the current representative and Charging Party in this case.  SEIU, Local 73 formally 

became the successor in interest to Local 46 on March 6, 2002, when the Board approved the Executive 

Director’s Order and Amendment of Certification (Case No. L-AC-01-005) which reflected the merger.  

City of Chicago, 18 PERI ¶ 3006 (approving the requested amendment, but remanding to determine 

composition of the joint representative’s IBEW component). 
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subsequent factual findings by the Board (to which the Union was a party) revealed that ASOs in 

fact received no oath at all.  City of Chicago, 28 PERI ¶ 80 (while ASOs were sworn in by 

Managing Deputy Commissioner for the Department of Aviation Maurer from 2005 to 2009, they 

were not sworn in at all following his retirement).  

In sum, the Respondent did not remove the ASOs’ authority as police or special police 

when it removed the word “police” from the ASOs badges/vehicles and informed the ILETSB that 

the ASOs were not police.    

 

b. The Union’s Charge Alleging an Unlawful Unilateral Change to the ASOs’ 

Authority as Special Police is Untimely Filed 

 For the same reason, any claim based on the Respondent’s alleged change to the ASOs’ 

authority as “special police” is untimely filed.  Pursuant to Section 11(a) of the Act, “no complaint 

shall issue based upon any unfair labor practice occurring more than six months prior to the filing 

of a charge with the Board...unless the person aggrieved thereby did not reasonably have 

knowledge of the alleged unfair labor practice.”  The six-month limitation period begins to run 

when a charging party has knowledge of the alleged unlawful conduct or 

reasonably should have known of it.  Moore v. Ill. State Labor Rel. Bd., 206 Ill. App. 3d 327, 335 

(4th Dist. 1990); Serv. Empl. Int’l Union. Local 46 (Evans), 16 PERI ¶ 3020 (IL LLRB 2000).   

Since the Union filed its charge on April 26, 2017, the charge must be deemed untimely filed if 

the Union knew or should have known, prior to October 26, 2016, of the Respondent’s failure to 

direct the Superintendent of Police to swear in the ASOs as special police and consequent removal 

of the ASOs’ authority as special police.    

As discussed above, the Union knew or should have known as of 2001 that ASOs were not 

sworn officers, and that the designation “police,” referenced on employees’ badges did not confer 

any new authority.  City of Chicago, 16 PERI ¶ 3016 (noting that ASOs were not sworn and that 

change in patches/badges did not change job title or responsibilities; affirming ALJ’s finding that 

three incumbent unions jointly represented Unit II) aff’d by Illinois Fraternal Order of Police Labor 

Council v. Illinois Local Labor Relations Bd., 319 Ill. App. 3d 729 (1st Dist. 2001); City of 

Chicago, 18 PERI ¶ 3006 (IL LRB-LP 2002) (noting that Unit II is comprised of non-sworn 

employees; finding that certification was properly amended to reflect merger of Local 46 and Local 

73).  Even if the Employer’s subsequently-issued Field Manual created ambiguity as to whether 
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ASOs were in fact sworn by the Superintendent, the 2011 Board decision should have put the 

Union on notice that the ASOs in fact received no oath.  City of Chicago, 28 PERI ¶ 80.   

Neither the Respondent’s correspondence with the ILETSB nor its modification of the 

ASOs’ insignia renders this aspect of the charge timely filed.  Although these actions indisputably 

fell within the limitations period, the charge in this case is premised on the claim that the 

Respondent thereby removed the ASOs’ authority as special police.  Here, the Respondent did not 

remove the ASOs’ authority as special police by either action because that authority is conferred 

by an oath, the elimination of which occurred long ago.  Moreover, the removal of the “police” 

label on the ASOs’ insignia does not alter the ASOs’ authority because its addition, standing alone, 

did not grant it.  City of Chicago, 16 PERI ¶ 3016 n. 39 (confusion over ASOs’ title, i.e., whether 

they were called “special police,” arose from a change in patches and badges rather from than any 

actual change in either job classification title or responsibilities) and Illinois Council of Police, 

404 Ill. App. 3d at 591 n. 1 (duties did not change when employer provided ASOs new badges that 

labeled the ASOs “police”).19   

The Union suggests that the Board has repeatedly determined that ASOs are “special 

police,” but the Board never examined the ASOs’ legal authority under the Municipal Code.  At 

best, the Board in City of Chicago held that the Department of Aviation Security Sergeants 

(“sergeants”) “likely qualif[ied]” as special police.  25 PERI 77 (IL LRB-LP 2009).  However, the 

Board had no need to make a more precise determination on this matter because the question before 

it was whether the sergeants were peace officers, and the evidence unequivocally demonstrated 

that they were not.  Id.  In a subsequent case, cited by the Union, the Board similarly had no need 

to examine the ASOs’ authority as “special police” under the Municipal Code where the question 

presented was whether the ASOs should be represented separately from Unit II, and the petitioner’s 

chief argument in favor of severance was that the ASOs were peace officers.  City of Chicago, 28 

PERI 80 (IL LRB-LP 2011).  There, again, the Board made no express findings regarding the 

Municipal Code, and any passing reference to ASOs as “special police” served only to highlight 

its ultimate conclusion that the petitioner had not met the standards for severance.  City of Chicago, 

                                                 
19 Although the Union was not a party to this case it filed an amicus brief on appeal and would therefore 

have been aware of findings made by both the Board and the Court.  Id. at 589 (“Tyson Roan, Counsel, 
Service Employees International Union, Local 73, Chicago, for Amicus Curiae Service Employees 

International Union, Local 73.”). 



37 

 

28 PERI 80 (noting that it did not matter whether ASOs were peace officers where incumbent 

unions and the employer agreed to include them in Unit II). 

Contrary to the Union’s anticipated contention, the Respondent’s change to the ASOs’ 

uniform, standing alone and without reference to the authority it represents, is not at issue in this 

complaint.  Any change to employees’ uniforms is relevant only to the extent that it evidences a 

change in employees’ authority because the complaint in this case alleges a unilateral change to 

the ASOs’ authority and duties rather than a unilateral change to employees’ dress code.   As 

discussed above, the Respondent’s removal of police badges does not represent any change in 

authority because the Respondent did not change the ASOs’ duties or authority when it initially 

provided those badges.      

In sum, the Union’s charge is untimely filed to the extent that it alleges that the Respondent 

unlawfully removed the ASOs’ authority as special police.  

 

c. The Respondent’s Decision to Remove the ASOs’ Authority as Special 

Police is Not a Mandatory Subject of Bargaining  

 Assuming, arguendo, that the Respondent did change the ASOs’ authority as “special 

police,” that change is not a mandatory subject of bargaining because there is insufficient evidence 

that the change is a matter of wages, hours, or terms and conditions of employment.  Even if the 

purported change does impact employees’ terms and conditions of employment, it is also a matter 

of inherent managerial authority, and the burdens that bargaining imposes on the Respondent’s 

managerial authority outweigh the benefits of bargaining to the bargaining process.    

First, there is insufficient evidence that this change concerns wages, hours, and terms and 

conditions of employment.  A matter concerns wages, hours, and terms and conditions of 

employment for purposes of mandatory bargaining if it (1) involves a departure from previously 

established operating practices, (2) effects a change in the conditions of employment, or (3) results 

in a significant impairment of job tenure, employment security, or reasonably anticipated work 

opportunities for those in the union.  Cnty. of Cook v. Illinois Labor Relations Bd., 2017 IL App 

(1st) 153015 ¶ 46 (citing Chicago Park District v. Illinois Labor Relations Board, Local Panel, 354 

Ill. App. 3d 595 (1st Dist. 2004)); Int’l Bhd. of Teamsters, Local 700 v. Illinois Labor Relations 

Bd., Local Panel, County of Cook, 2017 IL App (1st) 152993, ¶ 33.  Not every change in working 

conditions violates the Act; the change must be material, substantial, and significant.  Vill. of 
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Westchester, 16 PERI ¶ 2034 (IL LRB-SP 2000); City of Peoria, 11 PERI ¶ 2007 (IL SLRB 1994); 

Alamo Cement Co., 277 NLRB 1031 (1985); Peerless Food Prods., 236 NLRB 161 (1978). 

 The alleged removal of the ASOs’ special police authority does not constitute a departure 

from previously established operating practices because the Union presented insufficient evidence 

that the ASOs had been sworn in as such by the Superintendent of Police, at any time in the past 

10 years.  Although the removal of the word “police” did constitute a change to the ASOs’ 

uniforms, that change is not analogous to change in the ASOs’ authority, as the Union contends, 

because it made no change to the ASOs’ duties or functions.  The Union points to the 2002 Field 

Manual, which references ASOs as “Special Police” and provides that they will be sworn by the 

Superintendent of Police as “Special Police,” but the Respondent’s established practice since at 

least 2011, if not earlier, was to dispense with any oath.  The residual reference to ASOs as “Special 

Police” therefore does not reflect any existing practice.  

The Union speculates that the removal of the word police from the ASOs’ badges changes 

the ASOs’ authority in the eyes of the public, and might make it more difficult for employees to 

perform their duties, but there was little evidence to support this claim made by the Union’s 

witnesses.  The Union’s position is also undercut by the fact that for many years, the ASOs 

performed substantially the same duties they currently perform, but without badges that labeled 

them special police.  Illinois Council of Police, 404 Ill. App. 3d at 591 n. 1 (1st Dist. 2010) (“the 

actual job titles and duties for these employees [ASOs, sergeants and lieutenants] were not 

changed” when they were “issued badges identifying them as ‘department of aviation police’ 

officers”).  Although the ASOs’ duties have changed enough over time to justify reconsideration 

of their unit placement, those changes were not sufficiently significant to warrant severance of 

ASOs from Unit II, and there is no indication that the ASOs’ badges contributed to their ability to 

perform their new functions.  City of Chicago, 28 PERI ¶ 80.  In turn, the ASOs’ ability to 

effectively perform their required duties in the past without the designation of “special police” on 

their badges and vehicles warrants the strong inference that they are equally able to perform their 

required duties without that designation.       

For the same reason, the alleged removal of the ASOs’ authority as “special police” made 

no change in the ASOs’ terms and conditions of employment because it did not alter their duties, 

functions, pay, work benefits, or hours.  While the Union argues that the Respondent did in fact 

change the ASOs’ duties, it is clear that the Respondent’s purported removal of the ASOs’ 
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authority as special police and the Respondent’s change to the ASOs’ duties are separate and 

severable alleged changes.  Any removal of the ASOs’ authority as “special police” occurred years 

before the alleged change to the ASOs’ duties at issue in this Complaint, when the Department 

declined to request that the Superintendent of Police swear them in as such.  That oath is a 

prerequisite to possessing the authority of “special police” because the Code provides that 

designated Department employees “shall be sworn in as special policemen by the commissioner of 

police,” and the “use of the word ‘shall’ generally indicates a mandatory requirement.”  Illinois 

Department of Healthcare & Family Services ex rel. Wiszowaty v. Wiszowaty, 239 Ill. 2d 483, 

487 (2011).   Accordingly, the alleged change to the ASOs’ duties is addressed separately.        

The alleged removal of the ASOs’ special police authority likewise does not result in a 

significant impairment of job tenure, employment security, or reasonably anticipated work 

opportunities for those in the union.  The Union contends that the ASOs will have a more difficult 

time finding subsequent employment in the field of policing, now that the Respondent informed 

the ILETSB that the ASOs were not special police and the ILETSB stopped recognizing the 

Department of Aviation as a law enforcement agency.  However, this is not the type of “impairment 

of reasonably anticipated work opportunities” that satisfies this test.  The Supreme Court has made 

clear that this factor examines whether the employer eliminated work that was fairly claimable by 

unit employees and that the employees had a reasonable expectation of performing.  City of 

Belvidere v. Illinois State Labor Relations Bd., 181 Ill. 2d 191, 210 (1998) (paramedic services 

were not fairly claimable by firefighters where they had no training to perform that work); cf. 

County of Cook, 2017 IL App (1st) 153015, ¶ 54 (change to criteria for denying secondary 

employment, while employee remained employed by primary employer, constituted a significant 

impairment of reasonably anticipated work opportunities).  Notably, the Union cites to no case law 

that would suggest that an employer significantly impairs an employee’s reasonable work 

opportunities when it impacts an employee’s work prospects with an entirely different employer 

after the employee leaves his current job.    

  The Union further contends that the Respondent’s decision to eliminate the ASOs’ 

authority as special police impacted their terms and conditions of employment by removing their 

eligibility for the Illinois Retired Officer Concealed Carry (IROCC) program, but the ASOs were 

never in fact qualified to participate in this program.  The IROCC program conducts certification 

courses and issues firearm qualification cards “for retired law enforcement officers qualified under 
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federal law to carry a concealed weapon.” 50 ILCS 705/3 & 10.4.  Under federal law, the term 

“‘qualified law enforcement officer’ means an employee of a governmental agency who...is 

authorized by the agency to carry a firearm.” Law Enforcement Officers Safety Act of 2004, 18 

U.S.C.A. § 926B(c)(2).  Yet, the ASOs were never qualified law enforcement officers under 

federal law because they were never authorized to carry a firearm by their employing government 

agency, the Department of Aviation.  ASOs do not carry a firearm on duty and the Department has 

expressly disallowed them to do so.   In turn, upon retirement, ASOs were never retired law 

enforcement officers eligible to carry firearms under the IROCC program.   

  Second, the Respondent’s alleged decision to remove the ASOs’ authority as “special 

police” is a matter of inherent managerial authority.  Decisions concerning an employer’s 

standards of service, its organizational structure, and the direction of the employer’s function are 

matters of inherent managerial authority.  5 ILCS 315/4 (2014); Chief Judge of the Circuit Court 

of Cook County, 31 PERI ¶ 114 (IL LRB-SP 2014); Cnty. of Perry and Sheriff of Perry Cnty., 19 

PERI ¶ 124 (IL LRB-SP 2003); City of Dearborn, 20 MPER ¶ 110 (MERC 2007).  Undoubtedly, 

the extent of the ASOs’ law enforcement authority within the overall framework of the 

Department’s airport security services goes to the heart of the Respondent’s functions and 

standards of service.  The Department uses a layered approach to security, comprised of its own 

employees, Chicago police, private security, and federal employees from a number of a federal 

agencies including the TSA, the FBI, Federal Air Marshals, Secret Service, and Customs and 

Border Patrol.  Its decisions concerning the ASOs’ role in that security framework comprise one 

of its primary functions, to ensure traveler safety.  To that end, for example, the Department has 

designated the Chicago Police as the law enforcement entity at the airport under the Airport 

Security Plan that it submits to the TSA.  By contrast, it has historically designated the ASOs’ 

functions to be primarily access control, rendering them responsible for ensuring that only those 

individuals with proper security credentials are allowed to enter the secured areas of the airport.   

The Respondent’s decision to limit the ASOs’ authority law enforcement authority by removing 

their status as “special police” is likewise within the Respondent’s managerial authority determine 

how it will provide airport security and what role ASOs will play within that multifaceted 

framework.   

Assuming, arguendo, that the Respondent’s communication with the IELTSB and the 

removal of the police insignia do concerns wages, hours, and terms and conditions of employment, 
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as alleged in the Complaint, these decisions were also matters of inherent managerial authority.     

To satisfy the second prong of Central City analysis, the Respondent must link the objective of the 

challenged policy with a core managerial right, and the Respondent has amply done so here.  

County of Cook, 2017 IL App (1st) 153015, ¶ 56.    The Respondent had an obligation to make 

truthful representations in response to inquiries made by a State agency, the IELTSB, and to 

accurately inform the IELTSB that the ASOs were not in fact police or special police.  

In addition, the Respondent had an inherent managerial and legal obligation to ensure that 

the ASOs’ insignia did not misrepresent that they had the status of police or special police.  The 

Municipal Code provides that “no person shall…use or wear any badge…similar in appearance 

[to that adopted by the department of police], without authority so to do from the board.” Chicago 

Municipal Code, 2-84-500.  The Municipal Code further provides that “No person shall… pretend 

to be a special policeman or shall, without being a special policeman, wear or display…any badge 

having the words “special police” thereon.  Chicago Municipal Code, 4-340-090.  As discussed 

above, the ASOs are not police.  They are also not special police because they are not sworn in as 

such by the Superintendent of Police.  Accordingly, the Respondent had an obligation to ensure 

that the ASOs’ badges, patches, and insignia did not represent that they had the authority of police 

or special police, when they had no such authority.   

 Furthermore, the burdens of bargaining over the removal of the ASOs’ authority as “special 

police” outweigh the benefits of bargaining to the bargaining process. As a general matter, the 

balance favors bargaining where the issues are amenable to resolution through the negotiating 

process, i.e., where the union is capable of offering proposals that are an adequate response to the 

employer’s concerns.  Cnty. of St. Clair and the Sheriff of St. Clair Cnty., 28 PERI ¶ 18 (IL LRB-

SP 2011), aff’d by unpub. ord., 2012 IL App (5th) 110317-U (union need not present evidence of 

its actual proposals).  For example, there are significant benefits to bargaining where the 

employer’s decision is economically motivated because the union can provide helpful suggestions 

to reduce labor costs.  Chicago Park Dist., 354 Ill. App. 3d at 603; Vill. of Ford Heights, 26 PERI 

¶ 145 (IL LRB-SP 2010); Vill. of Bensenville, 19 PERI ¶ 119; City of Peoria, 3 PERI ¶ 2025; State 

of Ill. (Dep’t of Cent. Mgmt. Servs.), 1 PERI ¶ 2016 (IL SLRB 1985).  In contrast, the balance 

favors unilateral decision-making where the employer’s decision concerns policy matters that are 

intimately connected to its governmental mission or where bargaining would diminish its ability 

to effectively perform the services it is obligated to provide.  Vill. of Franklin Park, 8 PERI ¶ 2039 
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(IL SLRB 1992) (“the scope of bargaining in the public sector must be determined with regard to 

the employer's statutory mission and the nature of the public service it provides”); State of Ill. 

Dep’ts of Cent. Mgmt. Servs. and Corrections, 5 PERI ¶ 2001 (IL SLRB 1988), aff’d, 190 Ill. App. 

3d 259 (1st Dist. 1989).  Consequently, the benefits of bargaining are minimal when the employer’s 

decision effects a fundamental change in the manner in which the employer conducts its business.  

City of Evanston, 29 PERI ¶ 162 (IL LRB-SP 2013); State of Ill. Dep’ts of Cent. Mgmt. Servs. 

and Corrections, 5 PERI ¶ 2001, aff’d, 190 Ill. App. 3d 259 (1st Dist. 1989).   

 Here, the Respondent’s alleged removal of the ASOs’ “special police” authority is not 

amenable to bargaining.  The Respondent has a strong managerial interest in determining how to 

best provide security at the airport, and delineating the ASOs’ role in a layered security process 

that includes employees from a number of different agencies including federal agencies and City’s 

own police department.  Requiring the Respondent to bargain over the designation of “special 

police” authority would severely limit the Respondent’s ability to determine how to coordinate the 

different aspects of the security provided by the City at the airports and how to conduct its business: 

the secure administration of the airport.  Moreover, the Union has presented no evidence that the 

Respondent’s decision to limit the ASOs’ authority relates to labor costs.  Thus, even if the Union’s 

charge alleging the unlawful removal of the ASOs’ special police authority is timely filed, the 

removal of that authority is not a mandatory subject of bargaining.  Chicago Transit Authority, 34 

PERI ¶ 1 (IL LBB-LP 2017) (elimination of swing posts was not mandatory subject of bargaining 

where it was motivated by a desire to improve service to its customers during high congestion or 

in the event of unforeseen circumstances);  City of Evanston, 29 PERI ¶ 162 (creation of 3-1-1 call 

center was a change to the way the employer conducted its business rather a cost-saving measure 

and was therefore not a mandatory subject of bargaining); Clerk of the Circuit Court of Cook 

County, 31 PERI 114 (IL LRB-SP 2014) (reorganization that sought to increase work efficiency 

and improve the standards of service was not a mandatory subject of bargaining). 

 The specific actions complained of by the Union as demonstrative of the Respondent’s 

removal of the ASOs’ special police authority are likewise not amenable to bargaining.  Here, the 

Union contends that the Respondent should bargain over the removal of the word police from the 

ASOs’ badges and its decision to inform the ILETSB that the ASOs are not special police.  

However, if the Respondent’s determination concerning the ASOs’ authority as special police is a 

matter of inherent managerial authority, as outlined above, then the Respondent cannot be required 
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to bargain over the communication of that decision to the public or to a State regulatory agency 

because these decisions are not severable.  The Respondent cannot agree to allow the ASOs to 

wear badges bearing the word “police” when they are not in fact police or special police, and it 

cannot agree to make a misrepresentation to the ILETSB about the ASOs’ status as such.  Indeed, 

requiring the Respondent to bargain over these matters when the ASOs are not in fact special police 

would contravene both law and public policy.  Chicago Municipal Code, 2-84-500 and 4-340-090 

(generally prohibiting individuals from falsely representing themselves as police or special police).      

 In sum, the Respondent’s decision to remove the ASOs’ authority as police or special 

police is no change at all.  Any change that the Respondent did effectuate in the ASOs’ authority 

as “special police” occurred well outside the limitation period, such that the Union’s charge on 

this alleged unlawful unilateral change is untimely filed.  However, even if the Union’s charge is 

timely filed, the Respondent had no obligation to bargain over the removal of the ASOs’ authority 

as “special police.”  

 

2. Disturbance and Medical Response Protocol  

The Respondent changed employees’ terms and conditions of employment when it issued 

the Disturbance and Medical Response Protocol (“Protocol”), but that change is not a mandatory 

subject of bargaining.  

The Protocol concerns employees’ terms and conditions of employment because ASOs 

who do not follow the Protocol are subject to discipline.  County of Cook, 2017 IL App (1st) 

153015, ¶ 54 (secondary employment policy concerned employees’ terms and conditions of 

employment where employees were subject to discipline if they did not submit disclosure form); 

County of Cook v. Illinois Labor Relations Bd. Local Panel, 347 Ill. App. 3d 538, 552 (1st Dist. 

2004) (residency requirement concerned employees’ terms and conditions of employment where 

failure to adhere to it could lead to discipline or discharge); Ill. Sec’y of State, 24 PERI ¶ 22 (IL 

LRB-SP 2008) (“work rule which subjects employees to discipline has an obvious and plain 

impact on the wages, hours and terms and conditions of their employment”); City of East St. Louis, 

3 PERI ¶ 2011 (IL SLRB 1987) (where failure to follow order could result in discipline, order 

clearly affected employee's employment conditions).  

The Protocol also concerns employees’ terms and conditions of employment because the 

Respondent used it to remove a duty formerly performed by ASOs and then transferred 
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performance of that duty to non-unit employees; however, as discussed more fully below in this 

section, the Union waived the right to bargain over this change.   An employer impacts employees’ 

terms and conditions of employment when it transfers unit work to individuals outside the 

bargaining unit.  City of Peoria, 3 PERI 2025 (IL SLRB 1987).  Here, the ASOs were formerly 

responsible for responding to on-view disturbances and could self-deploy to any on-view 

disturbances.  The Protocol stated that ASOs could no longer respond to on-view incidents or 

disturbances, unless they required immediate action, and that Chicago Police officers, non-unit 

employees, would be exclusively responsible for responding to incidents that did not require 

immediate action.  The Respondent thereby used the Protocol to transfer bargaining unit work out 

of the unit.  City of Peoria, 3 PERI 2025. 

However, the Protocol is also a matter of inherent managerial authority.  Decisions 

concerning an employer’s standards of service, its organizational structure, and the direction of the 

employer’s function are matters of inherent managerial authority.  5 ILCS 315/4 (2014); Cnty. of 

Perry and Sheriff of Perry Cnty., 19 PERI ¶ 124.  Here, the stated and bona fide purpose of the 

Protocol was to improve the Respondent’s standards of service.  The Respondent issued the 

Protocol in direct response to the well-publicized incident that occurred on UA flight 1134, in 

which an ASO forcibly removed a passenger from a plane and injured him.  Commissioner Evans 

contemporaneously remarked that the ASOs sometimes responded to alerts…as if they ha[d] the 

same duties as Chicago Police,” though they had less training than the Chicago Police.  Martinico 

similarly expressed that he believed the incident had occurred because of confusion over whether 

the ASOs or the Chicago Police were the LEOs of the airport.   

The Respondent sought to ensure that the type of incident that occurred on UA flight 1134 

would never reoccur and that travelers who use the airports, run by the Department of Aviation, 

would be safe from ASOs who are not as well trained as CPD officers at handling disturbances.  

To that end, it instituted the Protocol, which specified the circumstances under which the ASOs 

could respond to on-view disturbances and outlined the procedures the ASOs should use when 

they observed them.  The Protocol stated that the ASOs could respond to on-view disturbances if 

they required immediate action,20 but that in all other cases, ASOs were required to call for the 

CPD, and that the ASOs would assume a supporting role.  The Respondent therefore clearly linked 

                                                 
20 These included incidents that had the potential for violence or when a criminal offender might escape 

without intervention.  
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the aims of the Protocol with an established management right, its obligations to define and 

maintain its standards of service.  County of Cook, 2017 IL App (1st) 152993, ¶ 37 (Gang Order 

was matter of inherent managerial authority where it related to preventing crime and maintaining 

safety, a function of the employer, the Sheriff);  Fraternal Order of Police, Chicago Lodge No. 7 

v. Illinois Labor Relations Bd., Local Panel, 2011 IL App (1st) 103215, ¶ 24 (consolidation and 

realignment of field training districts was matter of inherent managerial authority where it was 

designed to improve the quality of training for probationary employees); Chicago Transit 

Authority, 34 PERI ¶ 1 (decision to reduce number of available swing-post assignment was matter 

of inherent managerial authority where the changes served to improve the speed at which CTA 

could restore bus services for its customers). 

There is no merit to the Union’s claim that the Respondent contractually waived its inherent 

managerial right to limit the ASOs from self-deploying to on-view disturbances; rather, it is the 

Union that waived the right to bargain over the transfer of bargaining unit out of the unit.  Waiver 

of a statutory right must be clear and unmistakable.  State, Dept. of Cent. Mgmt. Services (Dep’t 

of Corr.) v. Ill. Labor Relations Bd., State Panel, 373 Ill. App. 3d 242, 249 (4th Dist. 2007) 

(evidence of waiver must be clear and unmistakable); Am. Fed’n of State, County & Mun. 

Employees, AFL-CIO, 190 Ill. App. 3d at 269.   

The contract here contains a clear and unmistakable waiver by the Union of its right to 

bargain over the removal of traditional work where non-unit employees had previously performed 

that work or where special skill is required, as is the case here.  The contract’s Traditional Work 

clause (Section 6.5) provides that “any work which has been traditionally performed by employees 

who are represented by the Union shall continue to be performed by said employees.”  However, 

that clause also contains a paragraph of exceptions, at least some of which colorably apply in this 

case.  For example, the contract does not mandate that unit employees continue to perform their 

traditional work “where non-unit employees have in the past performed unit work” or where 

“special knowledge is required.”  Assuming, arguendo, that self-deploying to on-view disturbances 

constitutes traditional work, it is also work undoubtedly performed by the Chicago police—non-

unit employees—who must likewise self-deploy when they see a disturbance in progress.   

Similarly, it was within the Respondent’s prerogative to determine that the obligation to respond 

to on-view disturbances requires special knowledge.  See also discussion infra, Section 3.b. 

Waiver.  In fact, the Respondent initiated the Protocol at least in part because it believed that the 
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ASOs who handled the disturbance on UA Flight 3411 had less training than the CPD, but were 

responding as if they were police. City of Chicago, 18 PERI ¶ 3025 (IL LRB-LP 2002) (union 

waived the right to bargain over respondent’s decision to impose mandatory retirement where 

contract provided that “nothing…shall be deemed to preclude the mandatory retirement of any 

[Sergeant] [Lieutenant] [Captain] upon or after the attainment of age 63”); Ill. Dep’t of Cent. Mgmt 

Serv. (Dep’t of Public Aid), 10 PERI ¶ 2006 (IL SLRB 1993), aff’d, American Federation of State, 

County and Municipal Employees v. Illinois State Labor Relations Board, 274 Ill. App. 3d 327 

(finding waiver of right to bargain over decision to lay off employees where contract provided that 

respondent could “relieve employees from duty because of lack of work or other legitimate 

reasons”).   

Finally, the burdens that bargaining over the Protocol imposes on the employer’s inherent 

managerial authority outweigh any benefit of bargaining to the decision-making process.  As a 

general matter, the balance favors bargaining where the issues are amenable to resolution through 

the negotiating process, i.e., where the union is capable of offering proposals that are an adequate 

response to the employer’s concerns.   In contrast, the balance favors unilateral decision-making 

where the employer’s decision concerns policy matters that are intimately connected to its 

governmental mission or where bargaining would diminish its ability to effectively perform the 

services it is obligated to provide.  See cases supra.   

Here, the benefits of bargaining are minor because the Respondent initiated the Protocol to 

improve its standards of service, and not to reduce costs.  Chicago Transit Authority, 34 PERI ¶ 1 

(finding balance favored employer’s unilateral decision-making where employer’s decision was 

primarily motivated by initiative to improve standards of service).   Furthermore, one of the 

decision’s chief impacts—the transfer of unit work out of the unit—is one over which the parties 

have already bargained and one that the contract expressly allows.    

By contrast, the burdens that bargaining imposes on the Respondent’s inherent managerial 

authority are significant.  Requiring the Respondent to bargain over the Protocol would require the 

Respondent to compromise on the manner in which it will achieve its governmental mission to 

administer the airports and ensure the safety of travelers.  It would also require the Respondent to 

bargain over the manner in which it will fulfill the requirements of its Airport Security Plan, which 

it is obligated under federal law to submit to the TSA and then follow.  Clerk of the Circuit Court 

of Cook County, 31 PERI 114 (burdens of bargaining over employer’s reorganization outweighed 
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the benefits of bargaining where plan sought to increase work efficiency and improve the standards 

of service by consolidating units and balancing workloads, not to reduce costs).  

The sole proposal offered by the Union in response to the Respondent’s desire to clarify 

the ASOs’ duties, relative to those of the Chicago Police, further undermines the Union’s claim 

that it was capable offering proposals that are an adequate response to the Respondent’s concerns 

over its standards of service.  In fact, the Union revealed a tone-deafness to the Respondent’s 

concerns by proposing that the Respondent simply “embrace” the ASOs as special police and 

transfer jurisdiction over the whole “Department of Aviation Police” to the Police Superintendent.  

Although the Union suggested that its proposal would be in the best interests of both the City and 

the traveling public, this claim is unsupported because the Union also made clear that the ASOs’ 

duties, training, and direct supervisors (sergeants and lieutenants) would not change.  Moreover, 

this proposal reasonably invites further problems of the type encountered on UA Flight 3411, 

which the Respondent through its changes sought to avoid, by conferring additional authority on 

the ASOs without mandating greater training or oversight by their direct supervisors.   It is 

therefore apparent that the benefits of this proposal would flow only to the Union’s members, who 

would obtain their longed-for status as special police and might even enjoy a more generous health 

and pension plan if the Respondent reorganized them into the Police Department.21  Fraternal 

Order of Police, Chicago Lodge No. 7 v. Illinois Labor Relations Bd., Local Panel, 2011 IL App 

(1st) 103215, ¶ 25 (rejecting union’s claim that it could have offered proposals that addressed 

employer’s concerns over standards of service where its proposals only furthered the interests of 

the union rather than those of the employer).    

In addition, the Union should not be permitted to use its proposal as evidence of the benefits 

of bargaining over the Protocol when that purported benefit can only be realized by requiring the 

Respondent to also bargain over its organizational structure and the ASOs’ status as special police.  

These are both matters of inherent managerial authority that are ancillary to any changes imposed 

by the Protocol itself and are not mandatory subjects of bargaining, standing alone.  5 ILCS 315/4 

and discussion supra.    

                                                 
21 Martinico offered unrebutted testimony that the Police Department’s pension and health plans are more 
expensive than the ASOs’ existing health and pension plans, and that the City’s health insurance and 

pension costs would increase if the Respondent reorganized them into the Police Department.  It is no 

stretch to infer from this testimony that the Police Department’s health and pension benefits are also more 
generous to employees.       
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The Union may suggest that its proposal is not a fair representation of it capability to 

address the Respondent’s concerns where the Union tendered this proposal before it received the 

draft Protocol.  However, the evidence demonstrates that the Union simply reiterated its earlier 

position after it received the Respondent’s draft and, indeed, Union agent Howard emphasized that 

the Union discussed the same matters at each of the parties’ meetings, including the ones that 

followed the Union’s receipt of the draft Protocol.   

In sum, the Protocol is not a mandatory subject of bargaining and the Respondent therefore 

had no obligation to bargain over its implementation.  

 

3. Changes to the ASO Job Description 

The Union identified the following three main changes to the ASOs’ job description:  The 

Respondent removed reference to the ASOs’ authority to make arrests, it removed the qualification 

that the position holder be certified as a law enforcement officer, and it removed reference to the 

ASO’s obligation to provide a law enforcement presence.22  For the reasons set forth below, the 

Respondent has no bargaining obligation with respect to any of these changes.  They either do 

constitute a change to employees’ terms and conditions of employment or they are not mandatorily 

negotiable under the Central City test.  In the alternative, the Union has contractually waived the 

right to bargain over changes to the ASOs’ job description.  

 

a. The Alleged Changes 

i. Alleged Removal of Arrest Authority  

The Respondent’s removal of the job description’s reference to the ASOs’ authority to 

make arrests did not change the ASOs’ terms and conditions of employment because this change 

did not alter the manner in which the ASOs perform their job.  The ASOs’ alleged authority to 

arrest has always been more akin to the authority to detain, and that authority has remained the 

same over time.  The ASOs have authority to detain an individual, but they then must call the 

                                                 
22 The Union notes in its statement of fact that the Respondent changed the job description by newly 

specifying that the ASOs would simply monitor the airport terminals, instead of “patrolling and 

monitoring,” as the prior job description previously required.  However, the Union does not explain how 

this change in wording impacts employees’ terms and conditions of employment.  Indeed, there was no 
testimony or evidence presented at hearing regarding the distinction between the obligation to patrol and 

the obligation to monitor.  The Union also does not reiterate this claim in its argument section of its brief.  

Accordingly, this modification in the job description is not analyzed below.  
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Chicago Police Department (CPD).  Once a CPD officer arrives, the CPD takes custody, completes 

the arrest report, and transports the individual for further processing.  The Union presented 

insufficient evidence that an ASO had ever completed an arrest report or had been listed as an 

arresting officer; rather, the ASOs are listed as the complainant.  Indeed, at least one other Board 

ALJ has similarly remarked that the ASOs’ “power of arrest [is] perhaps better described as 

restraint and detention,” and there is no indication that this power has grown over time   City of 

Chicago, 16 PERI ¶ 3016 aff’d by Illinois Fraternal Order of Police Labor Council v. Illinois Local 

Labor Relations Bd., 319 Ill. App. 3d 729 (1st Dist. 2001).    

 

ii. Removal of Requirement that ASOs be Certified Law Enforcement 

Officers 

The Respondent is not required to bargain over its decision to remove the requirement that 

that the ASOs obtain certification from the State of Illinois as Law Enforcement Officers to qualify 

for employment.  That decision does not impact ASOs’ terms and conditions of employment 

because it does not place any new requirements on incumbent employees and applies only to new 

hires.  An employer has no bargaining duty concerning the selection of new employees, including 

standards and promotional processes for selecting new employees, absent a showing of adverse 

impact on incumbent unit members. 5 ILCS 315/4 (“employers shall not be required to bargain 

over matters of inherent managerial policy, which shall include such areas of discretion as the … 

selection of new employees”); City of Chicago (Department of Police), 15 PERI ¶ 3010 (IL LLRB 

1999).  The application of this change solely to new hires renders it fundamentally different from 

changes to qualifications applied equally to incumbents, which the Board has held to be mandatory 

subjects of bargaining.  Cf. Forest Preserve District v. Illinois Local Labor Relations Board, 190 

Ill. App. 3d 283 (1st Dist. 1989) (requirement that officers pass an examination to keep jobs was 

a condition of employment); cf. County of Cook (Cermak Health Services), 3 PERI ¶ 3030 (IL 

LLRB 1987) (employer was required to bargain over decision requiring employees who could not 

requalify for their position to accept demotion or be dismissed); cf. State of Illinois (Department 

of Military Affairs), 12 PERI ¶2004 (IL SLRB 1995) (employer was required to bargain over the 

requirement imposed on applicants that employees maintain active duty status in the Illinois 

National Guard as that was a requirement imposed on current employees). 
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The Union argues that the removal of the requirement that new hires be certified as law 

enforcement officers renders the incumbent employees’ work environment less safe, but the Union 

has not drawn a sufficient connection between this qualification and employee safety.  Indeed, the 

original purpose of the law enforcement training was to ensure that employees had qualities such 

as integrity, honor, and professionalism, not to ensure that employees could do their jobs safely.   

Although there could be a connection between professionalism, which the training instilled, and 

employee safety, the Union not demonstrated it.  Moreover, the historical collaboration between 

the ASOs and other, more highly trained employees of the Chicago Police Department, makes the 

connection between the ASOs’ training and employee safety more tenuous.  Not only are members 

of the CPD available to assist the ASOs; the ASOs are required to call them when they detain 

individuals or see incidents unfolding.  Village of Bensenville, 14 PERI ¶2042 (IL SLRB 1998) 

(proposal requiring patrol officers have specified certification or training to perform dispatch 

duties was not directly related to safety and was not a mandatory subject of bargaining). 

 

iii. Removal of ASOs’ Obligation to Provide a “Law Enforcement 

Presence”  

The Respondent’s removal of the words “law enforcement presence” from the ASOs’ job 

description does not materially change the ASOs’ terms and conditions of employment.  The Union 

has not linked this modification to any substantial change in the ASOs’ status or job duties.  The 

ASOs issue the same types of citations now as they did before the change, citations for the violation 

of federal aviation rules and regulations governing safety and security.  They also monitor the 

same areas, airport terminals and airport security regulated areas.  In addition, the Department’s 

Airport Security Plan has always identified the Chicago Police, not the ASOs, as the designated 

law enforcement officers (LEOs) at the airport.  ASOs are required to learn, as part of their training, 

that Chicago Police officers are the designated LEOs and they are required to understand that their 

role, by contrast, is primarily access control.  While it is clear from the testimony provided at 

hearing that the ASOs did not fully appreciate this distinction, responsibility for that failing does 

not lie with the Respondent.  Commissioner Evans unequivocally informed the Union, well outside 

the limitation period,23 that the ASOs were not the designated law enforcement officers at the 

                                                 
23 Evans issued correspondence on this subject to Brandon on January 30, 2016.  The Union filed its charge 

on April 26, 2017.  
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airport.  Moreover, the Department repeatedly informed the ASOs at roll call in June 2016 that 

they were required to notify CPD officers when they observed incidents involving unruly 

passengers or other disturbances, and that CPD officers would take the lead once they arrived on 

the scene.  Indeed, the removal of the phrase “law enforcement presence” simply reflects the fact 

that the Respondent, acting within its managerial authority, has chosen to remove the requirement 

that new hires qualify as law enforcement officers.        

Even if the Respondent’s removal of the phrase “law enforcement presence” from the job 

description does reflect a significant and material change in the ASOs’ duties, it is not a change 

over which the Respondent must bargain in this case.  Any change effectuated by the removal of 

the phrase “law enforcement presence” simply reflects the changes wrought by the Respondent’s 

new Disturbance and Medical Response Protocol, which is itself not mandatorily negotiable.  See 

discussion supra.  The aspect of the job description that required the ASOs provide a “law 

enforcement presence” correlates with the ASOs’ former duty to respond to on-view incidents 

because the obligation to respond to on-view incidents is a hallmark of law enforcement work.  In 

turn, the narrowing of the ASOs’ duty to respond to on-view incidents, effectuated by the Protocol, 

itself changed the ASOs’ obligation to provide a law enforcement presence.  Accordingly, the 

Respondent’s decision to eliminate the phrase “law enforcement presence” from the ASO job 

description simply reflects the Respondent’s earlier managerial decision to institute the Protocol.        

 

b. Waiver  

The Union contractually waived the right to bargain over changes to the ASOs’ job 

description.  

Section 7 of the Act provides that parties to a collective bargaining agreement are not 

required to discuss or agree to any modification of the terms and conditions contained in the 

contract.  5 ILCS 315/7; City of Decatur, 5 PERI ¶ 2008 (IL SLRB 1989).  Accordingly, when 

parties reach agreement on a matter during negotiations and incorporate that agreement into their 

contract, they have fulfilled their affirmative obligation to bargain over that subject for as long as 

that contract is in effect.  City of Chicago (Department of Health), 10 PERI ¶ 3031 (IL LLRB 

1994).  For contractual language to serve as a waiver of a party’s collective bargaining rights under 

the Act, that language must demonstrate a clear and unequivocal intent by a party to relinquish 

those rights as to the subject matter at issue. American Federation of State, County and Municipal 
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Employees v. Illinois State Labor Relations Board, 190 Ill. App. 3d 259, 269 (1st Dist. 

1989); Village of Oak Park v. Illinois State Labor Relations Board, 168 Ill. App. 3d 7, 20 (1st Dist. 

1988); City of Chicago, 18 PERI ¶ 3025; Illinois Department of Central Management Services 

(Department of Public Aid), 10 PERI ¶ 2006, aff'd, American Federation of State, County and 

Municipal Employees v. Illinois State Labor Relations Board, 274 Ill. App. 3d 327.  

Here, the Management Rights clause and the Traditional Work clause, when viewed 

together, evidence a clear and unmistakable waiver by the Union of its right to bargain over 

changes to unit members’ job descriptions, at issue in this case.  They demonstrate that the parties 

bargained the Respondent’s authority to change unit members’ job positions, limitations on that 

authority, and exceptions to those limitations, which are applicable here.  The Management Rights 

clause gives the Respondent the right to “establish modify, combine or abolish job positions and 

classifications,” consistent with the other terms of the parties’ agreement.  While the Traditional 

Work clause mandates that the Respondent must allow unit employees to perform work they have 

traditionally performed, it also specifies that the Respondent need not maintain employees’ 

traditional work where “non-unit employees have in the past performed unit work” or “where 

special knowledge is required.”       

Furthermore, the Respondent’s changes to the ASO job description fall well within its 

authority under the Management Rights clause and do not exceed the limitations placed on that 

authority by the Traditional Work clause.  Here, the Union complains of the alleged removal of 

arrest authority and responsibility to provide a law enforcement presence, which it views as 

traditional ASO work.  Yet these are functions that have also been historically performed by 

members of the Chicago Police Department.  As these tasks were shared, the Respondent was 

privileged to remove them from the unit members and confer exclusive24 authority on the Chicago 

Police to perform them.  City of Chicago, 18 PERI ¶ 3025 (union waived the right to bargain over 

respondent’s decision to impose mandatory retirement where contract provided that 

“nothing…shall be deemed to preclude the mandatory retirement of any [Sergeant] [Lieutenant] 

[Captain] upon or after the attainment of age 63”); Ill. Dep’t of Cent. Mgmt Serv. (Dep’t of Public 

Aid), 10 PERI ¶ 2006, aff’d, American Federation of State, County and Municipal Employees v. 

Illinois State Labor Relations Board, 274 Ill. App. 3d 327 (finding wavier of right to bargain over 

                                                 
24 Notably, however, at least some of these tasks are still shared.  The ASOs may still respond to on-view 

disturbance incidents that require immediate action.   
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decision to lay off employees where contract provided that respondent could “relieve employees 

from duty because of lack of work or other legitimate reasons”).  

In addition, it was within the Respondent’s authority to determine that the duty to respond 

to on-view incidents required “special knowledge” such that it was more appropriate for the 

Chicago Police to perform that work, even though it may have been performed by the ASOs in the 

past.  The ASOs’ performance on UA Flight 3411 reasonably indicated that they were not 

adequately equipped to address potentially volatile on-view disturbances.  The greater training and 

testing of the CPD officers, as compared to the ASOs in areas relevant to addressing on-view 

disturbances further supports this conclusion.  Indeed, ASOs have considerably fewer hours of 

class training than the CPD officers and have no police field training at all.  Many ASOs, unlike 

CPD officers have not undergone psychological testing or screening.  Moreover, the CPD officers, 

unlike the ASOs, receive continuous training involving arrest and first amendment investigations.  

They have also received crisis intervention training to resolve incidents with mentally unstable 

individuals in a non-violent manner.  In sum, the Respondent reasonably concluded that the 

“special knowledge” exception to the tradition work clause applied when it mandated that the CPD 

officers rather than the ASOs should respond to disturbances, unless there was an emergency such 

that the benefit of the ASOs’ intervention outweighed any potential harms.  City of Chicago, 18 

PERI ¶ 3025; Ill. Dep’t of Cent. Mgmt Serv. (Dep’t of Public Aid), 10 PERI ¶ 2006. 

In sum, the Respondent’s changes to the job description in this case are not mandatory 

subjects of bargaining.  In the alternative, the Union clearly and unmistakably waived the right to 

bargain these changes.   

 

4. Effects Bargaining   

The Respondent did not violate Sections 10(a)(4) and (1) of the Act by failing to bargain 

over the effects of its alleged decision to change the ASOs’ authority as special police, its decision 

to institute the Protocol, or its decision to modify the ASOs’ job description.   

The duty to bargain arises upon request of the union when it receives timely notice that the 

employer intends to change a condition of employment.  County of Cook and Sheriff of Cook 

County, 30 PERI ¶ 14 (IL LRB-LP 2013); Chicago Hous. Auth., 7 PERI ¶ 3036 (LLRB 1991); 

Cnty. of Cook (Cook Cnty. Forest Preserve Dist), 4 PERI ¶3012 (IL LLRB 1988); Vermilion 

Cnty., 3 PERI ¶2004 (IL SLRB 1986).  The employer must give actual notice of the intended 
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change to a union official with authority to act, the employer's notice to the union of its planned 

change must be substantively adequate, and the employer must allow the union a reasonable 

opportunity to bargain.  Georgetown-Ridge Farm Comm. Unit School Dist. 4., 7 PERI ¶ 1045 

(IELRB 1991) aff’d 239 Ill. App. 3d 428 (4th Dist. 1992); City of Berwyn, 8 PERI ¶ 2038 (IL 

SLRB 1992)25; Chicago Transit Authority, 30 PERI ¶ 9 (IL LRB-LP 2013).  These principles apply 

to effects bargaining because effects bargaining, like bargaining over the decision itself, should 

take place at a meaningful time, before the action is taken.  Chicago Transit Auth., 14 PERI ¶ 3002 

(IL LLRB 1997); Vill. of Crest Hill, 4 PERI ¶ 2030 (IL SLRB 1988); Cook County Hospital, 2 

PERI ¶ 3001 (IL LLRB 1985) (stating principle, but finding no violation where case involved 

controversy over pre-Act events). 

Not every impact of a managerial prerogative decision requires bargaining.  Decatur Bd. 

of Educ., Dist. No. 61 v. Illinois Educ. Labor Rel. Bd., 180 Ill. App. 3d 770, 781 (4th Dist. 1989) 

(“nothing contained in this opinion should be taken to indicate that all cases, where impact is 

present, are subject to bargaining”); Chief Judge of the Circuit Court of Cook County, 31 PERI ¶ 

114.  Rather, the employer must bargain only where the effects are not an inevitable consequence 

of the decision itself.  Chief Judge of the Circuit Court of Cook County, 31 PERI ¶ 114; City 

Colleges of Chicago, 13 PERI ¶ 1045 (adopting approach of the private sector with respect to 

impact bargaining).  This rule preserves the employer’s right to decline bargaining over permissive 

matters by ensuring that impact bargaining does not inevitably lead to questioning of the 

underlying decision.  Chief Judge of the Circuit Court of Cook County, 31 PERI ¶ 114; City 

Colleges of Chicago, 13 PERI ¶ 1045; see also Brookville Borough, 27 PPER ¶ 27005 (PA PLRB 

1995) (finding that Employer was not required to bargain the impact of its managerial prerogative 

decision where the effects were not severable from the underlying decision).26   

As a threshold matter, any change in this case is best characterized as a change to the 

manner in which the ASOs handle on-view disturbances, first set forth in the Protocol.  None of 

the remaining complained-of actions have bargainable effects because they are not themselves 

changes to employees’ terms and conditions of employment.   As discussed above, the Respondent 

                                                 
25 No particular form of notice is required.  Chicago Hous. Auth., 7 PERI ¶3036; Forest Preserve Dist. of 

Cook Cnty., 4 PERI ¶3012. 
26 The Respondent’s obligation with respect to impact bargaining is not subject to a Central City-like 

balancing test.  Decatur Bd. of Educ., Dist. No. 61, 180 Ill. App. 3d at 781 (“We withdraw our statement as 
to the use of the balancing test in regard to determining whether impact is subject to bargaining.”). 
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did not in fact remove the ASOs’ authority as special police through any of the complained-of 

actions.  Moreover, it did not change the ASOs’ duties by removing reference to the ASOs’ 

authority to arrest because the ASOs never possessed that authority.  Furthermore, the removal of 

the ASOs’ obligation to provide a “law enforcement presence” simply reflects the changes 

effectuated by the Protocol that the Respondent implemented earlier.    

However, the Union has not identified any bargainable effects of the Protocol or, indeed, 

of any other underlying decisions at issue in this case.  The Union simply states, without 

explanation or elaboration, that the Respondent refused to bargain over the effects of its decision 

to “chang[e]… the [ASOs’] status...authority and duties, and to “remov[e] the word ‘Police’ from 

the [ASOs’] uniforms, badges, and vehicles.”  Yet, the Union has not attempted to describe those 

alleged effects on brief nor has it attempted to distinguish between the underlying decisions and 

their impacts.  Chief Judge of the Circuit Court of Cook County, 31 PERI ¶ 114 (dismissing 

complaint alleging refusal to bargain effects of transfer where there were no effects that were 

severable from underlying decision). 

Even if there were some effects to bargain, the Union waived the right to bargain them by 

failing to demand effects bargaining (as opposed to decisional bargaining) and by failing to present 

any effects bargaining proposals.  To prove waiver by inaction, an employer must demonstrate that 

the union had clear notice of the employer’s intent to institute the change, sufficiently in advance 

of the actual implementation, to allow a reasonable opportunity to bargain about the change, and 

that the union failed to make a timely request to bargain before the change was implemented.  

Chicago Park District, 20 PERI ¶ 110 (IL LRB-LP 2003).  This analysis applies equally to a 

union’s demand for effects bargaining.  Vill. of Schaumburg (Police Dep’t), 29 PERI ¶ 75 (IL 

LRB-SP 2012).  A request to bargain need not be comprised of any particular phrase, nor invoke 

“any special formula or form of words” because a request to bargain may be made by clear 

implication, provided there is a “clear communication of meaning.”  City of East St. Louis v. 

ISLRB, 213 Ill. App. 3d 1031, 1035 (5th Dist. 1991) (first quote); City of Chicago, 9 PERI 3001 

(IL LLRB 1992) (second quote).  However, “merely objecting to a managerial decision does not 

constitute an effective request to bargain over the impact” of that decision.” City of Evanston, 29 

PERI ¶ 162; County of Perry and Sheriff of Perry County, 19 PERI ¶ 124 (quoted text; Board 

affirmed ALJ’s rationale to this effect). 
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Here, the Union knew of the Respondent’s intent to institute the Protocol nearly a month 

before the Respondent implemented it on August 10, 2017, but declined to demand bargaining 

over its effects and instead challenged the Respondent’s underlying decision to make the change.  

The Union first received unequivocal and unconditional notice of the Respondent’s intent to 

institute the Protocol when the Respondent issued its press release on July 12, 2017, announcing 

that it planned to introduce a new directive designating the Chicago Police as the lead on all 

disturbance calls.27  The Union was aware of the press release, as demonstrated by the fact that it 

filed a grievance over the Protocol the following day, which referenced the Respondent’s “public 

comments” on the matter.  However, when the parties met on July 14, 2017, the parties merely 

discussed “the same thing that [they] had been discussing before,” as Union agent Howard 

explained, i.e., why the Union believed the ASOs were police and why the City believed the ASOs 

were not police.  In this respect, the Union effectively concedes that it simply demanded that the 

Respondent embrace the status of ASO as special police, maintain their existing duties, and 

transfer oversight over the ASOs from the Department of Aviation to the Police Department, as 

the Union had initially proposed on June 15, 2017.  Thus, instead of identifying effects that could 

be a subject of negotiation and offering proposals on those subjects, the Union sought to maintain 

the status quo.  State, Dept. of Cent. Mgmt. Services v. State, Illinois Labor Relations Bd., 384 Ill. 

App. 3d 342, 348 (4th Dist. 2008) (court found that union improperly sought to bargain underlying 

managerial decision under guise of bargaining effects where union presented no proposals on 

effects).   

The Union’s objections to the underlying change, evidenced by the grievance and the unfair 

labor practice charge it filed, do not satisfy the Union’s obligation to demand bargaining over its 

effects.  City of Evanston, 29 PERI ¶ 162 (communication of disagreement to the employer’s 

reorganization plans did not constitute an effective request to bargain over effects); County of 

Perry and Sheriff of Perry County, 19 PERI ¶ 124. 

                                                 
27 Although the Union had received a draft Protocol via email the day before, the draft had no proposed 

date for issuance and instead had the letters “TBD [to be determined]” in the location reserved for the 
issuance date.  The Respondent’s plan to implement the Protocol was therefore not sufficiently certain to 
trigger the Union’s demand for effects bargaining.      
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At hearing, the Union suggested that layoffs and discipline were possible effects of the 

change to the ASOs’ duties and the alleged change to their authority as special police.28  However, 

the Union does not raise these arguments on brief when addressing effects bargaining and, more 

importantly, it did not make any proposals on these subjects in the month prior to the Protocol’s 

implementation.  See Union Brief p. 27.  Not even the grievance that the Union filed in response 

to the Respondent’s press release on the Protocol references any concern over disciplinary matters.  

It merely suggested that the Protocol itself was an unreasonable work rule and therefore in 

violation of Section 2.3 of the parties’ contract.  

The Union suggests that it never had an opportunity to bargain effects where the 

Respondent unilaterally implemented its decisions without notice to the Union, but this too is 

inaccurate.  The Union had nearly a month to bargain over the Protocol’s effects, prior to the 

Protocol’s implementation.  Village of Schaumburg (Police Department), 29 PERI ¶ 75 (finding 

that 12 days between announcement an implementation was sufficient time to demand bargaining; 

dismissing charge absent timely demand to bargain).   Although, the Respondent later implemented 

the new job description without providing the Union with any advance notice, the new job 

description had no impacts separate and apart from the impacts of the Protocol.   See discussion 

supra.  

The Union may argue that it had no opportunity to bargain impacts where the Respondent 

declared impasse, but this declaration of impasse pertained to decisional bargaining and not effects 

bargaining.  There is no indication that the Respondent was unwilling to bargain over the effects 

of the Protocol.  Rather, the evidence indicates that the Union failed to communicate its desire to 

bargain effects because the parties’ discussions focused on the Respondent’s underlying decision 

to change the ASOs’ duties.  Notably, the Union’s objections to the Respondent’s underlying 

decision would not have put the Respondent on notice that the Union sought to bargain effects, 

where the Union consistently expressed the position that the ASOs were police and that their duties 

should not change.  County of Perry and Sheriff of Perry County, Respondents, 19 PERI ¶ 124 (no 

refusal by respondent to bargain effects where union merely objected to managerial decision and 

presented no evidence that it requested to bargain effects as distinct from underlying decision). 

                                                 
28 As noted above, the charge alleging that the Respondent unilaterally changed the ASOs’ authority as 
special police is untimely filed.  
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Contrary to the Union’s anticipated contention, the Respondent’s failure to respond to the 

information requests at issue did not preclude meaningful effects bargaining because the 

information requested either did not exist or was already in the Union’s possession.  As a general 

matter, an employer’s failure to provide the information necessary for meaningful bargaining 

deprives the labor organization of the reasonable opportunity to bargain.  Chicago Park Dist., 20 

PERI ¶ 110.  However, here, even if the Respondent had responded to the Union’s request, its 

response would have included no substantive information that the Union could have used to 

formulate proposals or to otherwise inform its bargaining stance.  While the Respondent’s failure 

to offer any response to the information request is not the model of good faith bargaining, it is 

difficult to find that the failure to provide a response impeded bargaining or otherwise contributed 

to the Union’s failure to provide any proposals on effects.  Cf. Chicago Park District, 20 PERI ¶ 

110.   

In sum, the Respondent did not violate Sections 10(a)(4) and (1) of the Act by failing to 

bargain of the effects of the alleged changes.  

  

5. Alleged Refusal to Provide Information  

The Respondent violated Sections 10(a)(4) and (1) of the Act when it failed to inform the 

Union that the information requested by the Union either did not exist or was already in the Union’s 

possession.    

Section 10(a)(4) of the Act provides that it is an unfair labor practice “for an employer or 

its agents . . . to refuse to bargain collectively in good faith with a labor organization which is the 

exclusive representative of public employees in an appropriate unit, including, but not limited to, 

the discussing of grievances with the exclusive representative.”  5 ILCS 315/10(a)(4).  The duty 

to bargain collectively in good faith requires public employers to provide information within their 

control to exclusive bargaining representatives where the information is relevant and necessary for 

the exclusive representative to properly discharge its statutory duty. County of Champaign, 19 

PERI ¶ 73 (IL LRB-SP 2003); State of Illinois, Department of Central Management Services, 9 

PERI ¶ 2032 (IL SLRB 1993); Vill. of Franklin Park, 8 PERI ¶2039 (IL SLRB 1992), aff’d Village 

of Franklin Park v. ISLRB, 265 Ill. App. 3d 997 (1st Dist. 1994).   

The Board will find a violation of Sections 10(a)(4) and (1) of the Act arising from an 

employer’s refusal to furnish a union with requested information where “(1) the employer has 
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failed to act in good faith or (2) the employer’s failure to produce the requested information has 

meaningfully interfered with the union’s ability to fulfill its representative’s role.”  City of 

Bloomington, 19 PERI ¶ 11 (IL LRB-SP 2003).  “In making this determination, the relevant 

question is whether the demanded information is relevant.”  City of Bloomington, 19 PERI ¶ 11.  

The standard for judging whether a particular request is relevant and necessary is whether, based 

on a liberal discovery-type standard, the requested information is related to the union’s function 

as the employees’ bargaining representative and the information appears to be reasonably 

necessary for the performance of this function.   County of Champaign, 19 PERI ¶ 73; State of Ill., 

Department of Cent. Mgmt. Services, 9 PERI ¶ 2032; City of Chicago (Chicago Fire Dep’t), 12 

PERI ¶3015 (IL LLRB 1996).   

Information relating to unit employees, including all terms and conditions of employment, 

is deemed presumptively relevant, and the employer has the initial burden to rebut that 

presumption.  City of Chicago (Chicago Fire Dep’t), 12 PERI ¶3015; Chicago Transit Authority, 

4 PERI ¶ 3013 (IL LLRB 1988).  When a union requests information from an employer that does 

not fall within the presumptively relevant category, the union has the initial burden to show 

relevancy.  City of Chicago (Chicago Fire Dep’t), 12 PERI ¶3015. 

The Union made a three-part information request, and each part is addressed in turn below.  

First, the documents, notes, emails, or memoranda maintained by the City, that identify the ASOs’ 

duties or reference their status as police, special police, or peace officers, are presumptively 

relevant because they relate to unit employees and their duties.    

Second, the results of reviews conducted by the City or its contractors to evaluate the 

safety, security, and policing needs at Chicago’s airports are presumptively relevant to the Union’s 

obligation to police the collective bargaining agreement’s Safety provision (Section 19.1), which 

requires the Respondent to “continue its efforts to provide for a safe working environment for its 

employees, as is legally required by federal and state laws.”    

However, documents assessing the budget, financial, operational, or business plan impacts 

of any proposed changes to the ASOs duties are not presumptively relevant.   At best, they concern 

the impetus for the underlying managerial decision to change the ASOs’ duties, which as discussed 

above is a permissive subject of bargaining.29  Village of Bellwood, 25 PERI ¶ 95 (IL LRB-SP 

                                                 
29 Notably, there is no indication in this case that the Respondent made the complained-of changes for 

financial or budgetary reasons.  
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2009) (request for financial information that served as the basis for Respondent’s subcontracting 

decision was not relevant and necessary for bargaining where underlying decision was permissive 

subject of bargaining).  Nor is there any indication that these types of documents are relevant to 

policing the contract.   The Union has not drawn any specific connection between its obligation to 

police the contract and its need for this class of information.  Moreover, there is no self-evident 

connection from the evidence presented that the Union sought the information to “gain an 

understanding of the employer’s procedures affecting unit members or to determine whether 

grounds for a grievance may exist.”  City of Chicago, 4 PERI ¶ 3025 (an active grievance is not 

required).  Although the Union did later file a grievance over the Protocol, there was no evidence 

or argument presented in this case that the requested documents could inform an interpretation of 

the contract provisions that the Respondent allegedly breached, or any other provision.  Notably, 

none of the provisions cited in the grievance restrict the Respondent’s right to remove traditional 

work or impose new work rules based on the budgetary, financial, operational, or business plan 

impacts they may have.  See Management Rights article (Article 2); the Traditional Work 

provision (Section 6.5); the Safety provision (Section 19.1).   

Since at least some of the requested information was presumptively relevant, the question 

remaining is whether the Respondent’s non-response to the information request violated the Act 

either by meaningfully interfering with the Union’s statutory role or by evidencing bad faith.   

Here, the Respondent’s failure to provide the requested information did not meaningfully 

interfere with the Union’s ability to fulfill its role as collective bargaining representative because 

it had no responsive information that the Union did not already possess.  State of Illinois, 

Department of Central Management Services, and American Federation of State, County and 

Municipal Employees, Council 31, 33 PERI ¶ 67 (IL LRB-SP 2016) (employer did not 

meaningfully interfere with union’s role as collective bargaining representative where it failed to 

provide requested information that did not in fact exist).   

However, the Respondent’s failure to inform the Union that it had no information 

responsive to the Union’s request, not already within the Union possession, evidences bad faith.  

The NLRB has held that an employer must respond to an information request in a timely manner, 

and if an employer has a claim that the information requested need not or cannot be produced, the 

employer must likewise present that claim to the union in a timely fashion; silence is not an 

acceptable answer.  Honda of Hayward, 314 NLRB at 450 (addressing defense of 
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burdensomeness); Detroit Newspaper Agency, 317 NLRB 1071, 1072 (1995) (addressing defense 

of confidentiality); Graymont PA, Inc., 364 NLRB No. 37, slip op. at 6-7 (2016) (finding violation 

of the NLRA, even where information requested did not exist, where employer did not timely 

inform union of that fact).  The ILRB has implicitly acknowledged this principle by noting that a 

mere “partial unresponsiveness” to an information request may be excusable, thereby intimating 

that a complete failure to respond is not.  Chicago Transit Authority, 4 PERI ¶ 3013 (“A conclusion 

of bad faith cannot be based exclusively on a party’s partial unresponsiveness to an adversary’s 

information request in a single case, where there are colorable claims that extenuating 

circumstances caused or contributed to the deficiencies”).   

Here, the Respondent authored a reply to the letter from the Union which contained the 

request, but ignored the request itself as if the Union had never made it, thereby flouting its 

obligations under the Act.  Furthermore, the ease with which the Respondent could have 

communicated the non-existence of new information to the Union further justifies a finding of bad 

faith.  The Respondent had multiple opportunities to provide some response to the Union’s request 

for information, but declined to give any.  The parties even met in person on July 14, 2017, after 

the Union had filed its grievance, yet the Respondent offered no guidance to the Union as to the 

status of the information request and persisted to ignore it entirely.  Finding a violation of the Act 

under these circumstances encourages parties to perform the bare minimum in furtherance of their 

collective bargaining relationship, even where impetus for the changes that led to the parties’ 

conflict, here, the incident on UA Flight 3411, garners an unusual level of public attention.  

Graymont Pa, Inc., 364 NLRB No. 37 (finding it appropriate to consider whether failing to respond 

to request violated NLRA even though complaint simply alleged a refusal to provide information); 

Kroger Co., 226 NLRB 512, 513 n. 10 (1976) (even if union possesses all the relevant information, 

an employer is obligated to notify the union that it can furnish no information that the union does 

not already possess).   

Notably, the Respondent has not provided any proposed analysis of, or defense to, this 

alleged violation of the Act on brief.  The sole reference to the Respondent’s conduct relative to 

the information request appears in the Respondent’s statement of fact and states only that the 

Respondent possessed no information not already available to the Union.  The Respondent, on 

brief, offers no reasons for why it failed to inform the Union that it already possessed all the 
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relevant information responsive to the request, and the Respondent’s witnesses at hearing similarly 

provided no explanation.  

Thus, the Respondent violated Sections 10(a)(4) and (1) of the Act when it failed to inform 

the Union that the information requested by the Union either did not exist or was already in the 

Union’s possession.    

 

 

V. CONCLUSIONS OF LAW  

1. The Respondent did not violate Sections 10(a)(4) and (1) of the Act when it 

allegedly removed the ASOs’ authority as police or special police.    

2. The Respondent did not violate Sections 10(a)(4) and (1) of the Act when it issued 

the Disturbance and Medical Response Protocol.      

3. The Respondent did not violate Sections 10(a)(4) and (1) of the Act when changed 

the ASOs’ job description.    

4. The Respondent did not violate Sections 10(a)(4) and (1) of the Act by failing to 

bargain the effects of the alleged changes to the ASOs’ authority, the Disturbance 

and Medical Response Protocol, or the changes to the ASOs’ job description.   

5. The Respondent violated Sections 10(a)(4) and (1) of the Act when it failed to 

inform the Union that information requested by the Union either did not exist or 

was already in the Union’s possession.  

 

VI. RECOMMENDED ORDER 

IT IS HEREBY ORDERED that the Respondent, City of Chicago (Department of 

Aviation), its officers and agents shall: 

1. Cease and desist from: 

a. Failing and refusing to respond to the request for information from the Service 

Employees International Union, Local 73, which sought information necessary to 

properly discharge its statutory duty as exclusive representative of the Respondent’s 

employees. 

b. In any like or related manner, interfering with, restraining or coercing its employees 

in the exercise of the rights guaranteed them in the Act. 
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2. Take the following affirmative action designed to effectuate the policies of the Act: 

a. Post, for 90 consecutive days, at all places where notices to employees of the 

Respondent are ordinarily posted, signed copies of the attached notice. The 

Respondent shall take reasonable steps to ensure that these notices are not altered, 

defaced, or covered by any other material 

b. Notify the Board in writing, within 20 days from the date of this decision, of what 

steps Respondent has taken to comply herewith. 

 

VII. EXCEPTIONS 

Pursuant to Section 1200.135 of the Board’s Rules, parties may file exceptions to the 

Administrative Law Judge’s Recommended Decision and Order and briefs in support of those 

exceptions no later than 30 days after service of this Recommendation.  Parties may file responses 

to exceptions and briefs in support of the responses no later than 15 days after service of the 

exceptions.  In such responses, parties that have not previously filed exceptions may include cross-

exceptions to any portion of the Administrative Law Judge’s Recommendation.  Within seven days 

from the filing of cross-exceptions, parties may file cross-responses to the cross-exceptions.  

Exceptions, responses, cross-exceptions and cross responses must be filed with the Board’s 

General Counsel, at 160 North LaSalle Street, Suite S-400, Chicago, Illinois 60601-3103, or to the 

Board's designated email address for electronic filings, at ILRB.Filing@Illinois.gov.   All filing 

must be served on all other parties.  Exceptions, responses, cross-exceptions and cross-responses 

will not be accepted at the Board’s Springfield office.  The exceptions and/or cross-exceptions sent 

to the Board must contain a statement of listing the other parties to the case and verifying that the 

exceptions and/or cross-exceptions have been provided to them.  The exceptions and/or cross-

exceptions will not be considered without this statement.  If no exceptions have been filed within 

the 30-day period, the parties will be deemed to have waived their exceptions. 
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Issued at Chicago, Illinois this 2nd day of July, 2018 

 

STATE OF ILLINOIS 

ILLINOIS LABOR RELATIONS BOARD 

LOCAL PANEL  

 

/S/ Anna Hamburg-Gal 

Anna Hamburg-Gal 

Administrative Law Judge 


