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§
v, § 2:20-CV-092-Z
§
XAVIER BECERRA, ef al., §
§
Defendants. §
OPINION AND ORDER

Before the Court are parties’ competing motions for summary judgment. Plaintiff
Alexander R. Deanda filed his Motion for Summary Judgment (“Motion”) (ECF No. 50) on July
25, 2022. Defendants filed their Cross-Motion for Summary Judgment (“Cross-Motion™) (ECF
No. 52) on August 19, 2022. Having considered the motions, pleadings, and relevant law, the Court
GRANTS Plaintiff’s Motion and renders summary judgment in Plaintiff’s favor on all claims. The
Court DENIES Defendants’ Cross-Motion.

BACKGROUND

Congress enacted Title X of the Public Health Service (“PHS”) Act, 42 U.S.C. §§ 300
et seq., to “mak[e] comprehensive voluntary family planning services readily available to all
persons desiring such services.” Family Planning Services and Population Research Act of 1970,
Pub. L. No. 91-572, § 2(1), 84 Stat. 1504 (1970). The PHS authorizes the U.S. Department of
Health and Human Services (“HHS”) to “make grants to and enter into contracts with public or
nonprofit private entities to assist in the establishment and operation of voluntary family planning
projects which shall offer a broad range of acceptable and effective family planning methods and
services (including natural family planning methods, infertility services, and services for

adolescents).” 42 U.S.C. § 300(a). In 1981, Congress amended the statute to include the current




Case 2:20-cv-00092-Z Document 63 Filed 12/08/22 Page 2 of 36 PagelD 776

requirement that, “[tjo the extent practical,” participating entities “shall encourage family
participation in projects assisted under this subsection.” Id; see also Pub. L. No. 97-35,
§ 931(b)(1), 95 Stat. 357 (1981). HHS regulations now provide that “Title X projects may not
require consent of parents or guardians for the provision of services to minors[.]” 42 C.F.R.
§ 59.10(b); see also 86 Fed. Reg. 56,144, 56,166 (Oct. 7, 2021).

Plaintiff is a Christian who is “raising each of [his] daughters in accordance with Christian
teaching on matters of sexuality, which requires unmarried children to practice abstinence and
refrain from sexual intercourse until marriage.” ECF No. 51-1 at 1. Texas Family Code
§ 151.001(a)(6) protects Plaintiff’s free exercise of religion in this regard because it protects
“the right to consent to the child’s . . . medical and dental care, and psychiatric, psychological, and
surgical treatment.” Texas law also provides Plaintiff standing to sue for a violation of
Section 151.001(a)(6). See TEX. FAM. CODE § 102.003(a)(1).

Plaintiff alleges Defendants’ administration of Title X impedes this statutory right and his
parental rights under the U.S. Constitution because Defendants: (1) fail to monitor grantees to
ensure compliance; and (2) continue to fund grantees that violate Section 151.001(a)(6). ECF
No. 1 at 5-7. Arguing Title X does not preempt “parental consent” laws, Plaintiff alleges his
injures include, but are not limited to: (1) loss of his statutory rights under Section 151.001(a)(6);
(2) the subversion of his authority as a parent; (3) loss of assurance that his children will be unable
to access prescription contraception or other family planning services that facilitate sexual
promiscuity and pre-marital sex; and (4) weakening of his ability to raise his children under the
teachings of his Christian faith. ECF No. 51-1 at 2. Plaintiff asks this Court to declare that

Section 151.001(a)(6) applies to all Title X grantees in Texas. See ECF No. 1 at 3-5. Plaintiff
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further asks the Court to enjoin Defendants from funding any Texas-based Title X grantee that
violates Section 151.001(a)(6). Id. at 7.

LEGAL STANDARD

A court “shall grant summary judgment if the movant shows that there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter of law.” FED. R.
Civ. P. 56(a). A fact is “material” if its existence or non-existence “might affect the outcome of
the suit under the governing law.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247 (1986).
“[T]he substantive law will identify which facts are material.” Id. at 248. A genuine issue of
material fact exists “if the evidence is such that a reasonable jury could return a verdict for the
nonmoving party.” Id. “On cross-motions for summary judgment, [the Court] review[s] each
party’s motion independently, viewing the evidence and inferences in the light most favorable to
the nonmoving party.” Texas v. Rettig, 987 F.3d 518, 526 (5th Cir. 2021) (quoting Amerisure Ins.
Co. v. Navigators Ins. Co., 611 F.3d 299, 304 (5th Cir. 2010)).

When reviewing summary-judgment evidence, the court must resolve all reasonable doubts
and draw all reasonable inferences in the light most favorable to the non-movant. Walker v. Sears,
Roebuck & Co., 853 F.2d 355, 358 (5th Cif. 1988). A court cannot make a credibility determination
when considering conflicting evidence or competing inferences. Anderson, 477 U.S. at 255. If
some evidence supports a disputed allegation, so that “reasonable minds could differ as to the
import of the evidence,” the court must deny the motion. /d. at 250.

ANALYSIS

The Court will address parties’ standing and statute-of-limitations arguments before

moving to their merits arguments.
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