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Attorneys for Plaintiff 
UNITED STATES OF AMERICA 
 

UNITED STATES DISTRICT COURT 
 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 
 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

FONTRELL ANTONIO BAINES, 
   aka “Nuke Bizzle,” 
 

Defendant. 

 No. CR 20-522-MWF 
No. CR 21-379-MWF 
 
GOVERNMENT’S CONSOLIDATED 
SENTENCING POSITION FOR DEFENDANT 
FONTRELL ANTONIO BAINES 
 
Hearing Date: December 7, 2022 
Hearing Time: 3:00 p.m. 
Location: Courtroom of the 

Hon. Michael W. 
Fitzgerald  

   
 

Plaintiff United States of America, by and through its counsel 

of record, the United States Attorney for the Central District of 

California and Assistant United States Attorneys Ranee A. Katzenstein 

and Alexander B. Schwab, hereby files its consolidated sentencing 

position for defendant Fontrell Antonio Baines. 

This sentencing position is based on the attached memorandum of 

points and authorities, the Presentence Investigation Report (“PSR”) 
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filed in each case, the files and records in each case, and such 

further evidence and argument as the Court may permit. 

Dated: November 16, 2022 Respectfully submitted, 
 
E. MARTIN ESTRADA 
United States Attorney 
 
SCOTT M. GARRINGER 
Assistant United States Attorney 
Chief, Criminal Division 
 
 
      /s/  
RANEE A. KATZENSTEIN 
ALEXANDER B. SCHWAB 
Assistant United States Attorneys 
 
Attorneys for Plaintiff 
UNITED STATES OF AMERICA 

 
 

Case 2:20-cr-00522-MWF   Document 67   Filed 11/17/22   Page 2 of 18   Page ID #:428



 

i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TABLE OF CONTENTS 

DESCRIPTION PAGE 

TABLE OF AUTHORITIES...............................................ii 

MEMORANDUM OF POINTS AND AUTHORITIES................................1 

I. INTRODUCTION...................................................1 

II. STATEMENT OF FACTS.............................................2 

III. RESPONSE TO THE PRESENTENCE REPORT.............................6 

IV. GOVERNMENT’S SENTENCING POSITION...............................7 

A. Sentencing Guidelines.....................................7 

B. Analysis of the § 3553(a) Factors.........................9 

1. Nature and Circumstances of the Offenses and 
History and Characteristics of Defendant.............9 

2. Defendant’s Lengthy Criminal History Demonstrates 
the Need for a 96-Month Sentence to Provide 
Specific Deterrence and Protect the Public..........11 

3. A Sentence Higher Than 96 Months Is Not Necessary 
to Accomplish the Goals of Sentencing...............12 

V. CONCLUSION....................................................14 

 
 

Case 2:20-cr-00522-MWF   Document 67   Filed 11/17/22   Page 3 of 18   Page ID #:429



 

ii 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TABLE OF AUTHORITIES 

DESCRIPTION PAGE 

CASE 

United States v. Martin, 

455 F.3d 1227 (11th Cir. 2006)  ................................. 12 
 

STATUTE 

1984 U.S.C.C.A.N. 3182, 3259....................................... 12 

RULE 

Federal Rule of Criminal Procedure 20 .............................. 8 

SENTENCING GUIDELINES 

USSG § 2B1.1(a)(1) ................................................  7 

USSG § 2B1.1(b)(1)(H) .............................................  7 

USSG § 2B1.1(b)(2)(A)(i) ..........................................  7 

USSG § 2B1.1(b)(11)(C) ............................................  7 

USSG § 2K2.1(a)(4)(A) .............................................  7 

USSG § 3D1.1 ...................................................  7, 8 

USSG § 3E1.1 ......................................................  7 

USSG § 4A1.1(a) ...................................................  7 

USSG § 5H1.12 ....................................................  13 

 

 

 
 

Case 2:20-cr-00522-MWF   Document 67   Filed 11/17/22   Page 4 of 18   Page ID #:430



 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Congress, through the CARES Act, expanded California’s 

unemployment insurance program to offset the massive adverse economic 

impact of the COVID-19 pandemic.  Defendant Fontrell Antonio Baines 

turned the program into his personal piggybank, participating in a 

scheme that used stolen identities to fraudulently apply for $1.256 

million and actually obtain –- in less than three months -- over 

$700,000 of taxpayer funds intended for those who were truly in need 

because they had lost their jobs due to the pandemic.  Worse yet, 

defendant bragged about these thefts, taunting and encouraging others 

to similarly rip-off COVID-19 relief programs.  When defendant was 

finally arrested, he had a firearm – a possession which was itself 

yet another violation of the law because defendant had been 

previously convicted of felonies, one of which was itself unlawful 

possession of a firearm by a previously convicted felon.  

Defendant’s crimes were serious.  He has demonstrated over and 

over again that he will not conform his conduct to the law.  These 

facts call for a significant sentence to promote respect for the law, 

afford adequate deterrence, and protect the public -- a particular 

concern given defendant’s history of recidivism.  For these reasons, 

and the reasons set forth more fully below, the government requests 

that the Court impose a sentence of 96 months’ imprisonment followed 

by three years of supervised release, a $200 special assessment, and 

restitution of $704,760. 
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II. STATEMENT OF FACTS 

Defendant admitted the following facts in connection with his 

guilty pleas to mail fraud and unlawful possession of a firearm by a 

previously convicted felon: 

MAIL FRAUD 

Background 

At all times relevant to the charges in the Indictment in 
case number CR 20-522-MFW: 

a. California’s Employment Development Department (“EDD”) 
was the administrator of the unemployment insurance (“UI”) 
benefit program for the State of California;  

b. On March 13, 2020, the President of the United States 
declared COVID-19 an emergency under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act.  As a result, 
Congress passed the Coronavirus Aid, Relief, and Economic 
Security Act (“CARES Act”), which the President signed into 
law on March 27, 2020.  The CARES Act provided over $2 
trillion in economic relief protections to the American 
people from the public health and economic impacts of 
COVID-19. 

c.  Prior to the enactment of the CARES Act, to be eligible 
for UI administered by EDD, a person must have been 
employed and worked in California and received at least a 
certain amount of wages from an employer in the 18 months 
preceding his/her UI benefits claim.  Because of this 
requirement, self-employed workers, independent 
contractors, and employees with insufficient earnings were 
not eligible to receive regular UI benefits.   

d.  The CARES Act established a new program –- Pandemic 
Unemployment Assistance (“PUA”) -- to provide unemployment 
benefits during the COVID-19 pandemic to people who did not 
qualify for regular unemployment insurance benefits 
including business owners, self-employed workers, 
independent contractors, and those with a limited work 
history who are out of business or have significantly 
reduced their services as a direct result of the pandemic.  
UI benefits provided under the PUA program are sometimes 
referred to as PUA benefits. 

e. Under the PUA provisions of the CARES Act, a person 
who was a business owner, self-employed worker, independent 
contractor, or gig worker could qualify for PUA benefits 
administered by EDD if he/she had previously performed such 
work in California and was unemployed, partially 
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unemployed, unable to work, or unavailable to work due to a 
COVID-19-related reason. 

f. Persons applying for PUA benefits did not need to 
submit any supporting documents to the EDD with their 
applications.  Claimants entered their total income for the 
2019 calendar year on the application.  The stated income 
was used to pay the minimum benefits of $167 per week.  EDD 
could request documentation to provide proof of the stated 
income. 

g.  A PUA claimant was required to answer various 
questions to establish his/her eligibility for PUA 
benefits.  The claimant was required to provide his/her 
name, Social Security Number, and mailing address.  The 
claimant was also required to identify a qualifying 
occupational status and COVID-19 related reason for being 
out of work.  

h.  After it accepted a UI claim, including a claim 
submitted pursuant to the PUA program, EDD typically 
deposited UI funds every two weeks to an Electronic Bill 
Payment (“EBP”) debit card administered by the Bank of 
America (“BofA”), which the claimant could use to pay for 
his/her expenses.  The EBP card was mailed via the U.S. 
Postal Service to the claimant at the address the claimant 
provided in his/her UI claim.   

The Scheme to Defraud 

 From at least July 2020 through at least September 
2020, defendant, knowingly and with the intent to defraud, 
participated in, and helped to execute, a scheme to 
fraudulently obtain UI benefits, including PUA benefits, 
from EDD and the United States Treasury, and to obtain 
money and property from EDD and the United States Treasury, 
namely, UI benefits, including PUA benefits, by means of 
material false and fraudulent pretenses, representations, 
and promises, and the concealment of material facts.  

 To carry out the scheme, members of the scheme would 
file and cause the filing with EDD of fraudulent UI benefit 
claims, including PUA claims, in the names of other 
persons, including at least ten persons who had not 
authorized the scheme members to file such applications on 
their behalf or use their names and other identifying 
information on such applications. 

 On the fraudulent UI claims, members of the scheme 
falsely stated and represented that the named claimants 
were self-employed barbers who had been negatively affected 
by the COVID-19 pandemic, thereby triggering eligibility 
for UI benefits under the PUA provision of the CARES Act.   
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 On the fraudulent UI claims, members of the scheme 
falsely reported to EDD that the named claimants resided 
and worked in the State of California, including in Los 
Angeles County.   

 To the contrary, and as the scheme members then knew, 
many of the persons named as the claimants had no 
residential history in Los Angeles County or, indeed, 
anywhere in the State of California; had no employment 
history in Los Angeles County or anywhere in the State of 
California; and were not self-employed barbers.  By falsely 
asserting that the claimants worked in the State of 
California, scheme members falsely represented that the 
named claimants were entitled to UI benefits administered 
by EDD when, as the members of the scheme then new, they 
were not. 

As a result of the fraudulent UI benefit claims that 
the scheme members filed and caused to be filed, the EDD 
authorized BofA to issue EBP cards in the names of the 
named claimants.   

The scheme members’ filing of the fraudulent UI claims 
was reasonably foreseeable by defendant, who provided at 
least one of the addresses used by scheme members as the 
address for each of the named claimants to ensure that the 
scheme members received the UI benefits.  The addresses 
provided by defendant to the members of the scheme in 
furtherance of the scheme included 1705 Carla Ridge, 
Beverly Hills, CA (the “Carla Ridge address”), which 
defendant began renting as his primary residence in July 
2020.  Furthermore, defendant had access to mail at the 
3750 W 2nd St. Apt. 6, Los Angeles, CA, address used by the 
schemers.  Defendant knew that, by providing the Carla 
Ridge address on the fraudulent UI claims, the members of 
the scheme would cause BofA to mail the EBP cards issued to 
the named claimants to these addresses, thereby enabling 
defendant and other members of the scheme to take 
possession of the EBP debit cards. 

  After he received EPB cards issued as a result of the 
fraudulent UI benefits claims that were submitted to EDD as 
part of the scheme, defendant used the cards and caused the 
cards to be used to withdraw the UI benefits funds that 
were provided based on the fraudulent applications.   

As an example of the fraudulent UI claims that the 
members of the scheme submitted to EDD in furtherance of 
the scheme, on or about August 15, 2020, scheme members 
filed and caused to be filed an application for PUA 
benefits in the name of R.H.  The application stated that 
R.H. was unemployed as a result of the COVID-19 pandemic.  
The application included an attestation that stated, “Your 
place of employment is closed as a direct result of the 
COVID-19 public health emergency.”  The application 
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contained R.H.’s name, date of birth, and Social Security 
Number, and identified his occupation as being a self-
employed barber.  The application identified the Carla 
Ridge address as R.H.’s mailing address. 

In fact, R.H. lived in Missouri; had never lived in 
California except for a brief period of time, ending in 
2017, when he attended Santa Monica City College on a 
basketball scholarship; had never worked in California; had 
never applied for UI benefits in California; and had never 
authorized anyone to use his name or personal identifying 
information to submit a PUA claim to EDD in his name. 

 Between September 20, 2020 and September 21, 2020, 
defendant used the EBP debit card issued as a result of the 
fraudulent PUA claim filed in R.H.’s name to withdraw 
approximately $2,500.   

 Through this scheme, members of the scheme caused 
approximately 92 fraudulent PUA claims to be filed with EDD 
resulting in attempted losses to EDD and the United States 
Treasury of approximately $1,256,108 and actual losses of 
at least approximately $704,760.  The filing of these 
claims was reasonably foreseeable to defendant as part of 
the scheme in which he participated and helped to execute.  

Execution of the Scheme to Defraud  

As an execution of this scheme, on or about August 19, 
2020, scheme members caused an EBP debit card for an 
account in the name of R.H. ending in 2423 to be sent by 
the U.S. Mail from BofA to 1705 Carla Ridge, Beverly Hills, 
California, 90210.  This mailing in furtherance of the 
fraudulent scheme in which he was participating was 
reasonably foreseeable to defendant. 

FELON IN POSSESSION OF A FIREARM AND AMMUNITION 

On or about October 16, 2020, in Los Angeles County, 
within the Central District of California, defendant 
knowingly possessed and controlled a firearm and 
ammunition. Specifically, defendant, while at the residence 
located at 8228 Belgrave Place, Los Angeles, California, 
possessed a Glock, model 31, .357 caliber, semi-automatic 
pistol bearing serial number BPPA67, with fourteen (14) 
rounds of Sellier & Bellot, .357 SIG caliber ammunition 
marked with the headstamp “S&B 357 SIG.”  

The Glock semi-automatic pistol was manufactured by 
Glock, Inc., in Austria.  The Sellier & Bellot ammunition 
was manufactured in the Czech Republic.  Thus, the firearm 
and ammunition that defendant possessed and controlled in 
Los Angeles, California, on October 16, 2020, had all moved 
from a foreign nation to the United States at the time that 
defendant BAINES possessed them.  
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In addition, at the time defendant knowingly possessed 
the firearm and ammunition, he knew that he had been 
convicted of the following felony offenses, each punishable 
by a term of imprisonment exceeding one year: (1) Felon in 
Possession of a Firearm, in violation of Title 18, United 
States Code, Sections 922(g)(1) and 924(a)(2), in the 
United States District Court for the District of Nevada, in 
case number 2:14-cr-36-APG-VCF, on or about October 30, 
2014; and (2) Unlawful Possession of a Controlled Substance 
with intent to sell/dihydrocodeinone, in violation of 
Tennessee C. A. 39017-417, in the Criminal/Circuit Court of 
Shelby County, Tennessee, in case number 10 4689, on or 
about July 11, 2011. 

(No. CR 20-522, Docket No. 2; No. CR 21-379, Docket No. 22 (Plea 

Agreement) Exh. A). 

III. RESPONSE TO THE PRESENTENCE REPORT 

The government agrees with the findings of the PSR (No. CR 20-

522, Docket No. CR 64; No. CR 21-379, Docket No. 29) except as 

follows:  

First, the government objects to paragraph 72 of the PSR, which 

applies a 16-level upward adjustment based on an attempted loss of 

over $1.6 million.  The government stands by the stipulation in the 

plea agreement that the appropriate loss enhancement is 14 levels 

because the loss that was foreseeable to defendant was less than $1.5 

million.  The 14-level enhancement reflects the amount of loss 

(attempted: approximately $1.256 million; actual approximately 

$704,760) that was clearly foreseeable to defendant because it 

derives from the approximately 92 fraudulent claims using addresses 

(the Carla Ridge address and the 2nd Street address) directly linked 

to defendant. The government has excluded from its loss calculation 

losses from other claims associated with the scheme through a link 

analysis, i.e., that use a common telephone number or email address, 

which are the basis of higher loss figures used in paragraph 72 of 

the PRS.   
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Second, as discussed below, the government partially disagrees 

with the multiple count analysis set forth in in paragraphs 104-106 

of the PSR. 

IV. GOVERNMENT’S SENTENCING POSITION 

A. Sentencing Guidelines 

Consistent with the plea agreement, the government submits that 

the following sentencing guidelines apply to defendant’s fraud and 

firearm offenses: 

Fraud Offense 

Base Offense Level   7  USSG § 2B1.1(a)(1) 

Loss > $550,000    +14   USSG § 2B1.1(b)(1)(H)  

> 10 victims     +2   USSG § 2B1.1(b)(2)(A)(i)  

Unauthorized Means of ID  +2  USSG § 2B1.1(b)(11)(C) 

Total Offense Level   25   

Firearm Offense 

 Base Offense Level   20  USSG § 2K2.1(a)(4)(A) 

 Total Offense Level   20 

Multiple Count Adjustment 

 1½ Units     +1  USSG § 3D1.1 

Acceptance of Responsibility  -3  USSG § 3E1.1 

 Total Offense Level:  23  

Defendant has 11 Criminal History points, which places him in 

Criminal History Category V and results in a sentencing guidelines 

range is 84 to 105 months’ imprisonment.1  The government’s 

 
1  This score does not include any points for defendant’s drug 

offense charged in No. CR 22-324-MWF.  If the Court sentences 
defendant in No. CR 22-324-MWF before it imposes sentence in the 
instant consolidated cases (Nos. CR 20-522-MWF and 21-379-MWF) 
defendant will have three additional criminal history points (see 

(footnote cont’d on next page) 
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recommended sentence of 96 months’ imprisonment falls in the middle 

of this range. 

The Probation Officer has calculated that defendant’s total 

offense level is 27 because the Probation Officer has included as 

part of the sentencing in the fraud and gun matters defendant’s 

unrelated drug-trafficking offense that is also pending before the 

Court pursuant to a transfer under Federal Rule of Criminal Procedure 

20.  The Probation Officer has included a multiple count adjustment 

under USSG § 3D1.1 for this offense, and thus has added three levels 

to defendant’s total offense level instead of just one.  (PSR ¶¶ 104-

107.)  This is incorrect.  The proceedings for defendant’s fraud and 

gun offenses have been appropriately consolidated since the gun 

offense occurred during defendant’s arrest on the fraud charges. 

Defendant’s drug offense is a completely separate matter that has not 

been consolidated with the other cases and should not be included in 

the multiple count analysis.   

The Sentencing Guidelines prescribe that, “[f]or purposes of 

sentencing multiple counts of conviction, counts can be . . . 

contained in different indictments or informations for which 

sentences are to be imposed at the same time or in a consolidated 

proceeding.”  USSG § 3D1.1, comment. (n.1).  It is true that the 

sentencing hearing in the drug case has been set on the same day as 

the sentencing hearing in the fraud and gun cases, but this is due 

solely to considerations of logistical convenience.  Defendant’s drug 

case is before the Court after having been transferred from the 

Western District of Tennessee and concerns criminal conduct that 

 
USSG § 4A1.1(a)), placing him in Criminal History Category VI and 
resulting in a sentencing guidelines range of 92-115 months’ 
imprisonment. 
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occurred in Memphis in January 2020.  (PSR ¶¶ 26-33.)  The drug case 

is related to the fraud and gun cases only insofar as they all name 

the same defendant.  Defendant’s sentencing hearings in the drug 

case, on the one hand, and in the consolidated fraud and gun cases on 

the other hand, may occur back-to-back, but it would be no more 

appropriate to consider those hearings as occurring “at the same 

time” or “in a consolidated proceeding” as it would if defendant’s 

drug case had never been transferred and the district court in the 

Western District of Tennessee imposed sentence on the same day.  

In any case, and as is explained in its sentencing position for 

the drug case, the government is recommending that the Court impose 

defendant’s sentence in that case to run concurrently with the 

sentences imposed in the consolidated fraud and gun cases.  Thus, the 

government submits that its position regarding the application of the 

multiple count adjustment is not only correct but will also likely 

inure to defendant’s benefit.   

B. Analysis of the § 3553(a) Factors 

1. Nature and Circumstances of the Offenses and History 
and Characteristics of Defendant 

The CARES Act and the expanded EDD benefits it funded were 

intended to aid the many Americans suffering economically as a result 

of a global pandemic.  Defendant instead attempted to steal well over 

a million dollars to finance his lifestyle.  Defendant provided the 

mailing addresses that were essential to the execution of this 

scheme, collected the EDD cards that were mailed to these addresses, 

and used many of the cards to take possession of proceeds from the 

unlawful scheme.  That defendant was willing to swindle programs 
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meant for those in need demonstrates minimal respect for the law -- a 

fact further demonstrated by his lengthy rap sheet.2   

The scheme also exploited for criminal purposes the mechanisms 

put in place by EDD to help unemployed workers more easily apply for 

these benefits – for example, on-line applications and rapid 

processing of applications.  Defendant bragged about his ability to 

exploit these mechanisms, implicitly encouraging others to do the 

same.  On or about September 11, 2020, defendant posted a video of 

himself and another musician rapping about doing “my swagger with 

EDD,” displaying EDD mail and bragging about the ease with which they 

were obtaining unemployment benefits (at one point, defendant’s 

fellow performer boasts, “You gotta sell cocaine — I just file a 

claim.”). (See PSR ¶ 50.3) Because these mechanisms make it easy to 

obtain UI benefits fraudulently and make it hard to determine who has 

actually committed the fraud, imposing a significant sentence that 

will deter others from perpetrating similar crimes is especially 

important in cases involving UI benefits fraud. The recommended 96-

month sentence will help achieve this necessary deterrence.  

Defendant’s unlawful firearm possession also speaks to the 

seriousness of defendant’s criminal conduct.  At its core, 

enforcement of § 922(g) protects people from violence.  A study of 

violent crimes committed in the 75 largest counties between 1990 and 

2002 revealed that more than half of murders were committed by 

 
2 Defendant’s response to the COVID-19 pandemic has been two-

faced.  Although his fraud offenses arise from his criminal 
exploitation of the relief programs designed to help people suffering 
from the pandemic’s economic impacts, pre-trial he complained about 
the onerous conditions he faced in custody due to the very same 
pandemic.   

3 The full video is available at 
https://www.youtube.com/watch?v=niBFYeo2Ltk  
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individuals with at least one prior conviction.  See Brian A. Reaves, 

Ph.D., Violent Felons in Large Urban Counties, Bureau of Justice 

Statistics Special Report 5 (July 2006);4 see also Katherine A. 

Vittes et al., Reconsidering the Adequacy of Current Conditions on 

Legal Firearm Ownership, in Reducing Gun Violence in America: 

Informing Policy with Evidence and Analysis 65, 66 (Daniel W. Webster 

& Jon S. Vernick eds., 2013) (“Convicted felons are much more likely 

to commit subsequent violent crimes -- including homicide -- than are 

nonfelons.”); Peter Hermann, Delving More Deeply Into Shooting Stats, 

Balt. Sun, Sept. 24, 2009, at 1 (“[F]irearms violations are a 

stronger indication than drug arrests of a person’s likelihood to 

commit murder.”).5  The victims of these murders are often society’s 

most vulnerable members.   

While the United States has seen considerable success through 

robust prosecution of § 922(g) offenses, that success is dependent on 

sentences adequate to deter felons from gun possession in the first 

place and to keep repeat offenders like defendant in custody long 

enough to keep the public safe.  A 96-month sentence would 

appropriately accomplish that end here. 

2. Defendant’s Lengthy Criminal History Demonstrates the 
Need for a 96-Month Sentence to Provide Specific 
Deterrence and Protect the Public  

From drug dealing to DUIs to hit-and-runs to defrauding COVID-19 

relief funds, defendant has misspent nearly the entirety of his adult 

life committing a series of crimes in multiple jurisdictions.  

Defendant’s frequent arrests and periods of incarceration appear to 

 
4 Available at http://www.bjs.gov/content/pub/pdf/vfluc.pdf  

5 Available at http://articles.baltimoresun.com/2009-09-
24/news/0909230076 1_nonfatal-shootings-arrests-numbers. 
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have done nothing to dissuade him from violating the law; if 

anything, the fraud scheme at the heart of this case demonstrates 

that his criminal conduct has only increased in severity and 

sophistication over the years.  

Particularly concerning is defendant’s illegal possession of a 

firearm when one of his predicate felonies was a federal conviction 

for the very same crime.  (PSR ¶ 123.)  A 30-month sentence in that 

case was insufficient to discourage defendant from repeating the same 

course of conduct, demonstrating the heightened need for specific 

deterrence.  But it also is a reminder that the sentence in this case 

must effectively protect the public.   

At the same time, economic crimes, like defendant’s mail fraud 

scheme, are “prime candidate[s] for general deterrence.”  United 

States v. Martin, 455 F.3d 1227, 1240 (11th Cir. 2006) (internal 

quotation marks omitted).  In fact, Congress, in drafting § 3553, 

confirmed that deterring fraud offenses was one of the driving forces 

for including deterrence among the goals of sentencing.  See S. Rep. 

No. 98-255, at 76 (1983), reprinted in 1984 U.S.C.C.A.N. 3182, 3259 

(“To deter others from committing the offense . . . is particularly 

important in the area of white collar crime.”).  Congress was, in 

fact, expressly concerned with the fact that “[m]ajor white collar 

criminals often are sentenced to . . . little or no imprisonment,” 

which the offenders disregard as “a cost of doing business.”  Id. 

3. A Sentence Higher Than 96 Months Is Not Necessary to 
Accomplish the Goals of Sentencing 
 

The sentence in this case must account for the harms defendant 

caused, the danger he poses, and the egregiousness of his lifetime of 
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lawlessness.  Nevertheless, the government submits that a sentence 

higher than 96 months is not necessary for the following reasons.   

First, the sentence for defendant’s fraud and unlawful 

possession of a firearm must be longer than his prior sentences, both 

because of their graver seriousness and because of defendant’s 

continued criminal behavior.  The prior sentences were comparatively 

short: two years for his prior drug trafficking crime and 30 months 

for his previous § 922(g) conviction.  (PSR ¶¶ 116, 123, at 19, 22).  

A 96-month sentence will provide an appropriate increase in the 

consequences defendant faces because of his repeated criminal. 

Second, defendant’s horrific childhood circumstances undoubtedly 

set him on the wrong path in life. (PSR ¶¶ 138-147.) Although 

defendant’s personal history is not an appropriate basis for a 

downward departure, see USSG § 5H1.12 (“Lack of guidance as a youth 

and similar circumstances indicating a disadvantaged upbringing are 

not relevant grounds in determining whether a departure is 

warranted.”), and defendant remains responsible for his own choices 

to engage in criminal conduct, the government recognizes that his 

ability to make good decisions may have been adversely affected by 

his apparent lack of meaningful parenting.  The recommended 96-month 

sentence (which, if the Court agrees with the government’s 

recommendation for a concurrent sentence on the drug offense, would 

address all of defendant’s pending criminal matters) is sufficient to 

achieve just punishment and specific and general deterrence while 

also affording defendant the opportunity to seek necessary programing 

and education to set him up for success upon his release.  (E.g., PSR 

¶ 160, at 31 (describing defendant’s desire to obtain his GED while 

incarcerated)). 
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V. CONCLUSION 

For the foregoing reasons, the government respectfully requests 

that this Court impose, in each of case Nos. CR 20-522-MWF and 21-

379-MWF, 96 months’ imprisonment, to be served concurrently; three 

years of supervised release, also to be served concurrently; a $100 

special assessment; and, in case No. CR 20-522-MWF, restitution of 

$704,760 payable to the California EDD. 
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