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HARRIS COUNTY, TEXAS, § IN THE DISTRICT COURT OF

' 3
Plaintiff, 5

V. §
§
GLENN HEGAR, I¥ HIS OFFICIAL §
CAPACITY AS TEXAS COMPTROLLER &

OF PUBLIC ACCOUNTS; GREG ABBOTT, § TRAVIS COUNTY, TEXAS
1M HIS OFFICTAL CAPACITY AS §
GOVERMOR OF TEXAS; AND AIMEE &

SNODDY, IN HER OFFICIAL CAPACITY § 126TH, DISTRICT COURT

AS DIRECTOR OF THE CRIMINAL §
JUSTICE DNVISION OF THE OFFICE OF  §
THE GOVERNOR, §
§

Defendants. § __ JUDICIAL DISTRICT

FLAINTIFF'S VERIFIED ORIGINAL PETITION AND
APPLICATION FOR A TEMPORARY RESTRAINING ORDER, TEMPORARY
INJUNCTION, AND PERMANENT INJUNCTION

T THE HONORABLE JUDGE OF THE DISTRICT COURT:

Apparently attempting to paraer support before an election, the Governor and Comptraller
of the State of Texas have made baseless and improper allegations against Harris County
concerning its proposed budget for fiscal vear 2022-2023. Specifically, the Govemor and
Comptroller have publicly claimed that Harris County’s proposed budget violates a new law that
aims to prevent defunding the police (“SB23™} by reducing funding for the Harris County
Constables. The Governor’s and Comptroller’s conclusions are plainly wrong. and both have acted
cutside their legal authority in interfering with the County’s budget process.

The facts are clear: Harris County is proposing to increase its law enforcement spending
by millions of dollars, Compared to fiscal year 2021-2022, the last twelve-month budget adopted
by the County, funding for Harris Counly Constables in the proposed budget would increase over

$20 million, nearly 10%, and funding for the Sheriff’s office would increase over $75 million,



over 13%. Compared to the budget for the current seven-monih fiscal year, the proposed budget
increases funding for Harris County Constables boih in absolute dollars and as a percentage of the
total county budget. That resolves the dispute. Far from defunding the police, the Counly’s
proposed budget would allocate more to law enforcement than at any other time in the history of
Harris County.

Apparently unwilling to let the facts get in the way of a good soundbite, the Governor and
Comptroller have falsely and recklessly claimed that Harris County is reducing funding for its
Constables. The Governer's and Comptroller’s public statemenls to the contrary on Twitter and in
press releases have had the desired effeci: a quick, politically charged soundbite. Media outlets
have reported, and concerned citizens have believed, that Harris County is proposing to reduce
law enforcement spending, which is plainly not true. Worse yet, even though S8B23 only permits
the Comptroller to determ%ne whether an “adopted” and “implemented” budget complies with the
law, the public and even a Hartis County Commissioner have been led to believe that the
Comptrolier has made a final ruling that the County’'s preposed budget violates 8B23.! The law
does not permit such a final ruling before a budget has been adopted and fmplemented.

‘The confusion and uncertainty caused by the Governor and Comptroller have placed Harris
County’s ability to pass its proposed budget. which must be done in the coming weeks, in serious
Jeopardy. Indeed, The Governor's and Comptroller’s actions appear to have been timed for this
very purpose. Their siatements have placed Harris County Commissioners and other officials in
the difticult position of voting to adopt a budget that the Comptroller has purporied lo determine

reduced law enforcement funding under 5B23 even though he has no power to make such a

' Chaz Miller, Harriz Cowmty votes to file lowsnit agoinst Texas over ‘defunding’ law enforcement
qifegations, ABC 13 (Sept. 1, 2022 7:08 PM) https:ifabelld.comiharris-county-proposed-budget-
defunding-law-enforcemeni-texes-laws-on-budgets/ 1 2 [378 5/,
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determination. If these state officials are permitted 1o continue playing political games, ignoring
the facts, and exceeding their legal authority, there will be real and grave consequences for Harris
County residents, law enforcement, and public servants. In short. unless the Governor and
Comptroller are enjeined from improperly imterfering with Harris County’s budgeting process, that
process will likely grind to a halt. If the County is not permitied to adopl a budget in the required
time, it will be forced to revert to old tax rates that cannot sustain the basic level of services iis
residenis need. This will cost millions of dollars and thousands of jobs, ironically reducing
expenditures for law enforcement officers—contrary to the stated goals of the Governor and
Comptroller.

As will be shown below, Defendanis” actions are plainly withoul legal auihority for several
reasons. These include: (13 the Compiroller is not permitted to investigate and make
determinations under SB23 about proposed, unadopted budgets, but he has nevertheless dong so
here; (2} the Comptroller iz only permitted to investigate and make determinations about a hudget
under SB23 when a complaint about that budget has been referred to him by the Governor’s Office,
but there has been no complaint about the County’s proposed budget; and (3) the Governor's
Office’s and Compiroller’s findings are plainly wrong and based on statutorily impermissible
factors. If Harris County’s proposed budget were adopted and implemented, it would increass
funding to law enforcement, including the Constables. The Governor and Comptroller have acted
unlawfully in purporting to determine otherwise.

Harris County therefors files this lawsuit against Glenn Hegar, in his official capacity as
Texas Comptroller of Public Accounts, Greg Abbott, in his official capacity as Governor of Texas,
and Aimes Snoddy, in her official capacity as Director of the Criminal Justice Division of the

Office of the Governor. Harris County asserts that that the Compitroller, Governor, and Director



are acting wffrg vires and seeks an injunction against their illegal actions under Texas Local
Government Code Sections 120.G02, 120.006-.007. Plaintiff seeks declaratory relief, a temporary
restraining order, temporary injunction, and permanent injunction, and would respectfully show
the following:

DISCOVERY LEVEL

l. Discovery should eccur under a Level 3 plan, pursuant to Texas Rule of Civii
Procedure 190.4.

PARTIES

2. Plaintitf’ Harris County, Texas is the largest county in Texas and operates through
the Harris County Commissioners Court, the County’s principal governing body.

3 Defendant Glenn Hegar (“the Comptroller” or “Comptroller Hegar™ or “Hegar™) is
the Texas Comptroller of Public Accounts and is sued in his official capacity. Harris County
alleges the Comptroller commitied wifra vires acts by undertaking investigations and making
determninations that are outside of his legal authority. He may be served at 111 East 17th Street
Austin, Texas 78774,

4, Defendant Greg Abbott (“the Governor™ or *Governor Abbott” or “Abbott™) is the
Governor of Texas and is sued in his official capacity. Harris County alleges Governor Abboit
committed ulfra vires acts by referring a manifestly invalid complaint to the Comptroller, which
is outside of the Governor's legal authority. Governor Abbotl may be served at 1100 San Jacinto
Bhvd., Austin, Texas 78701,

5. Defendant Almes Snoddy (“the Director”™ or *Director Snoddy™ or *Snoddy™) is the
Director of the Criminal Justice Division of the Office of the Governor and is sued in her official

capacity. Harris County alleges Snoddy committed wfira vives acis by referring a manifestly invalid



complaint to the Comptroller, which is putside of the Director’s Jegal authority. Director Snoddy
may be served at 1 100 San Jacinto Blvd., Austin, Texas 78701.

JURISDICTION AND VENUE

&, This Court has subject matter jurisdiction over the matter pursuant to Tex. Const.
art. V, § 8 and Tex. Civ. Prac. & Rem. Code § 37.003.

1. This Court has personal jurisdiction over each Defendant because the Defendants
reside in Texas.

8. Venue is proper in Travis County pursuant to Tex. Civ. Prac. & Rem. Code
§ 15.002(a) 1),

BACKGROUND FACTS
A. Senate Bilt 23

&, In June 2021, Governor Abbott signed into law Scnate Bill 23 (“SB23™),
compelling, under specific circumstances, large countics o obtain voler ﬁPpmval to reduce or
reallocate funding for certain law enforcement agencies. The statute became effective January 1,
2022, Act of May 30, 2021 (5.8. 23), 87th Leg., RS, Ch. 204, § 2, 2021 Tex. Sess. Law Serv.
Ch. 201 (West).

18, The stated purpose of SB23 was to address concerns over counties “responding to
certain demands 1o defund the police.” 1t was codified in Chapter 120 of the Local Governiment
Code,

11.  To determine whether a2 county has reduccd law enforceinent funding, SB23
requires 4 comparison between two successive, adopted budgets: the adopted budget for a fiscal
vear and the adepted hudget for the preceding fiscal year. Tex, Loc. Gov’t Code § 120.002(a)

{applicable for comparison between adopled budgets: “if the county adopts a budget for a fiscal



year that, compared to the budget adopted by the county for the preceding fiscal year” (emphasis
added)}. SB23 does not permit consideration of anything outside the two adopted budgets.

12, As relevant to this dispute, if the “overall amount of the budget” increases over the
preceding fiscal year, SB23 asks if the newer adopted budget “reduces . . . the appropriation” for
& law enforcement agency compared to the preceding fiscal vear. Tex. Loe. Gov't Code
§ [20.0020a) I }(A). 1f the “overall amount” of the newer budget decreases compared to the prior
fiscal year, then SB23 asks if the newer budget “reduces . . . the appropriation to the agency as a
percentage of the total budget” 4 § 120.002(a)(1)(B) {emphasis added). {n other words, if the
comparison between total budgets shows an increase over the prior fiscal vear, compare absolute
dollar amounts for specific departments; if the comparison between total budgets shows a decrease
from the prior fiscal year, compare percentages for specific departments.

13, 5B23 states the proper means of investigating and enforcing compliance with the
statute. First, SB23 permits a resident “who believes that a county fas implemented o proposed
reduetion or reallocation described by™ the law “without the required voter approval” to “file a
complaint with the criminal justice division of the office of the governor.” Tex. Loe. Gov't Code
§ 120.006(a) (emphasis added). The statute then empowers the Governor's Office—through the
Criminal Justice Division—te determine whether such a complaint is “potentially valid or
frivolous or false.” fd. § 120.006(a)-(b). The Governor must then provides “written notice of a
potentially valid complaint . . . to the county that is the subject of the complaint” and allow the
county an “opportunity to correct the action that is the subject of the complaint before referving
the complaint to the comptroller.” Id § 120.006{c),

14, Accordingly, the Legislature placed the power to raise concerns about compliance

with SB23 in the first instance with the residents of the counties to which it applies, The plain



language of the statute then only permits the Governor’s Office to refer a matter to the Comptroller
when the Governor recelves a “potentially valid complaint™ that a county “has implemented” a
reduction in law enforcement funding,.

[5.  The Govemor’s Office has no statutory authority for investigating or making
findings regarding proposed budgets or referring matters sua sponte to the Comptroller, without
first receiving a “potentially valid complaint™ from a resident of the county.

16. SB23 next empowers the Comptroller, “[o]n request by the criminal justice division
of the office of the governcr,” te “determine whether a county has implemenied a proposed
reduction or reallocation described by Section 120.002(a) without the required voter approval,”
Tex, Loc, Gov't Code § 120.007(a) {emphasis added). “The comptroller shall issue a writlen
determingtion to the governor, lisutenant governor, speaker of the house of representatives, and
governing body of the county.” Id. And “if the comptroller determines that a county implemented
a proposed reduction” without voter approval, the county may not adopt “an ad valerem tax rate
that exceeds the county’s no-new-revenue tax rate” until the Comptroller finds that the funding
reduction has been reversed or an election is held. J4 § 120.007(c) (emphasis added).

17.  The plain language of the statute therefore only permits the Comptroller to
mvestigate and determine whether a county “has implemented” a reduction in law enforcement
funding upon referral of a complaint from the Governor’s Gffice. The Comptroller has no statutory
authorily for investigating or making determinations regarding proposed budgets or investigating
and making findings sua sporte without first receiving referral of a potentially valid complaint
fram the Governor’s Office.

B. Harris County’s Adopted and Proposed Budgets
18. The Texas Local Government Code generally provides for a county fiscal vear to

be a “one-year peried.” Tex. Loc. Gov't Code § 112.010{b). However, it also provides for an
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“Interim fiscal year” that is shorter should a county decide to iransition the start date of its fiscal
year. fd § 112.010(¢). Namely, a commissioners court “may by order adopt as the county fiscal
year a pne-year peviod that begins on October 1 or March 1 of each year. In the order, the
commissioners court may provide for the transition from one fiscal vear to another by designating
an interim fiscal year that may be longer or shorter than a 12-month period.” fd.

19, As permitted by state law, and to align the adoption of the budget with the process
of selting property tax rates, Harris County opted to change its fiscal-veéar start date from March |
10 Qetober 1, To accomplish that change, it designated an interim fiscal year of seven months, the
Short Fiscal Year 2022 (*SFY22"), which lasts from March 1 to September 30, 2022,

20.  Thus, Harris County has an adopted budget for Fiscal Year 2021-2022 (“FY21i-
227) {(March I, 2021-February 28, 2022), Ex. 1; an adopted budget [or SFY22 {March |, 2022-
September 30, 2022), Ex. 2; and proposed budgets for Fiscal Year 2022-2023 (*FY23™) (October
1, 2022-September 30, 2023). The fiscal year preceding FY23 is the Short Fiscal Year 2022,
8FY22. Under Local Government Code Chapter 111, counties are required to adopt fiscal-year
budgets and should not operate without an adopted budget.

21.  In February 2022, Harris County adopted its budget for SFY22 and announced a
planning budget for FY23. The SFY22 budget increased funding for all law enforcement agencies,
including Constables Precinets, on an annualized basis, when compared to the adopted budget for
FYy21-22,

22.  Harris County’s Offices of County Administration and of Management and Budget
have continued to revise the FY23 planning budget. Harris County announced a new proposed
budget for FY23 on August 17, 2022 {Ex. 3) and the most recent proposal on September 6, 2022

{Ex, 5), Harris County made no changes to the proposed funding for the Constables between the



August 17 and September & proposed budgets. Collectively, the August |7 proposal and the latest
proposal from September 6 are referred to herein as the “FY23 Proposed Budget.”

23, The FY23 Proposed Budget, if adopted and implemented, would increase the
amcunt of the appropriation for all Constable Precincts by comparison to the budget adopted by
the county for the preceding fiscal year of SFY22 (the “SFY22 Adopted Budget™). The chart below

shows the appropriation for the different constable precinets in the FY23 Proposed Budget and the

SFY22 Adopted Budget:

SEX22 Adopted T EY23 Bropdsed |
Constable Precinct | $27.687.202 F46,219.426
Constable Precingt 2 $7,203,497 $12,144,327
Constable Precingt 3 $12,215.262 526,927,851
Constable Precinet 4 $38,725,117 4 $66,031,605
Constable Precinet 5 $28,554,047 $48.383.796
Constable Preginct 6 $6,998,207 $11,723,213
Constable Precinet ¥ $9,582,988 16,065,000
Constable Precinel 8 F6,157,362 10,455,408
Tatal Constables $137,123,682 $231,951,532

24,  The appropriation for Constable Precinct 4 increases from $38,725,117 in the
SFY22 Adopted Budget to $66,03 1,605 in the FY23 Proposed Budget.

25, The appropriation for Constable Precinct 5 increases from $28,554,047 in the
SFY22 Adopted Budget to $48,383,796 in the FY23 Proposed Budget.

26.  The total appropriation for all Constables increases from $137,123,682 in the
SFY22 Adopted Budget to $231,951,532 in the FY23 Proposed Budget, Thus, on an absolute basis,

the amount of the appropriations for Precinet 4, for Precinet 5, and for all Constable Precinets in



the FY23 Proposed Budget is larger than those for the preceding fiscal year, the SFY22 Adopted
Budget.

27.  The FY23 Proposed Budget, if adopted and implemented, would increase the
appropriation for each Constable Precinct as a percentage of the total county budget compared to
the SFY22 Adopted Budget. The chart below shows the appropriation for the different Constable

Precinets in the FY23 Proposed Budget and the SFY22 Adopted Budget as a percentage of the

total budget:
3 P"-,.:é.-"._‘él L %‘5‘:'* | Lex
Conslable Precinct | éqﬁl:‘?,n‘SS?,EGE ‘ 1.55% 1 é4g,2‘19,426 T
Constable Precinet 2 $7,203,497 0.400%4 $12,144,327
Constable Precinet 3 $12,215.262 0.69%, $20,927,851
Constable Precinet 4 538,725,117 2.17% 66,031,605
Constable Precinet 3 28,554,047 1.60%% F48,383,79¢
Caonstable Precinct 6 £6,998,207 0.39% $11,723,213
Constable Precinet 7 9,582,988 0.54% $16,065,906
Constable Precinct 8 $6,157.362 0.35% $10,455,408
Total Constables $127,123,682 TI0% | $231,951,532
Total Budget %1,780,665,984 100% | $2,496,735,687

28, As a percentage of the total county budget, the appropriation for Censtable
Precinct 4 increases from 2.17% in the SFY22 Adopted Budget to 2.64% in the FY23 Proposed
Budget.

29.  As a percentage of the total county budget, the appropriation for Constable
Precinel 5 increases from [.60% In the SFY22 Adopted Budget 10 1.94% in the FY23 Proposed

Budget.
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30. As a percentage of the total county budget, the appropriation for all Constable
Precincts increases from 7.70% in the SFY22 Adopted Budget to 2.29% in the FYZ23 Proposed
Budget. Thus, on a percentage basis, the appropriations for Precinct 4, Precinct 5, and all Constable
Precinets in the FY23 Proposed Budget is larger than those for the preceding fiscal vear, the SFY22
Adopted Budget.

31,  Thus, compared to the adopted budget for the preceding fiscal year, the FY23
Proposed Budget increases the appropriation for all Constable Precincts on both an absolute basis
and a perceniage basis.

32.  Evenifannualized, the SFY22 Adopted Budget has a lower appropriation for each
Constable Precinct compared to the FY23 Proposed Budget. The proper method for annualizing
the SFY22 Adopted Budget is Harris County's method detailed in its SFY22 Adopted Budget ?
The chart below shows the approprialions for the SFY22 Adopted Budget, the SF'Y22 amounts

properly annualized, and the FY23 Proposed Budget:

? To meaningtully annualize the SFY22 adopted budget for comparison to the FY23 Proposed
Budget, the SFY22 budgel must be scaled up to cover the same number of weeks of expenditures.
The FY23 Proposed Budget is based'on 52 weeks of labor costs (26 biweekly pay periods). The
SFY22 budget is based on 32 weeks of labor costs (16 biweekly pay perieds). Therefore, scaling
up the labor portion of the SFY22 budged to a full 52 weeks requires multiplying by 52732 or
26/16, Labor costs account for more than 90% of the total SFY22 Adopted Budget. It is
reasonable to scale the SFY22 non-labor budget by the number of months, since these
expenditures are commonly inveiced monthly, rather than paid biweekly like labor costs.
Therefore, accurate annualization of the SFY 22 Adopted Budget requires multiplying the labor
portion (~94%) of the budget by 52/32 (or 26/16) and the non-labar portion (~6%) of the budget
by 12/7. Harris County made clear to its departments in February 2022, long before any party
ever raised a complaint about the FY23 Proposed Budget, that this was the proper way to compare
5FY22 to any future budget. See SFY22 Adopted Budget, Ex. 2 at 103-104.
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AT A

Constable Prooinat 1 | $27.687.202 | $46.215.426
Constable Precinct 2 $7.203,497 | S11,774,839 |  §$12,144,327
Constable Precinct 3 | $12,215,262 | $19,952,277 1  $20,927.851
Constable Precinct 4 | $38,725,117 | $63,344,247 |  $66,031,605
Constable Precinct 5 | 828,554,047 |  $46,664,970 |  $48,383,796

Constable Precinet 6 36,908,207 F11,429.679 $11,723,213
Constable Precinet 7 $9.582.988 i  $15,600.717 $16,065,906
Constable Precinet 8 $6,157.362 E $10.050,809 $10.455,408
Total Constables 137,123,682 | $224,138,505 $231,951,552

33.  Harris County is aware that the Comptroller’s Gffice contends another method of
annualizing the SFY22 budget should be used. SB23 does not address annualizing at all. It thus
provides no guidance. much less 2 mandaie, on whether to annualize at ail or the proper method
of annualizing a budget for a short fiscal year. Accordingly, any debate over how the SFY22 budget
should be annvalized is one about accounting practices, not compliance with SB23.

34, Inany event, even under the Comptroller™s preferred method of annualization, the
County’s FY23 Proposed Budget would comply with 8B23. The Comptroller has stated that the
entire SFY2Z Adopted Budget must be multiplied by 12/7 rather than the County’s method
described above in footnote 2. Even if the Comptrolier®s method is accepted, this would require
the budgers to be analyzed on a percentage basis under Local Government Code
Section 120.002{a)(1)(B}, because the total annualized SFY22 budget using a 12/7 multiplier
($3,052,570,258) is larger than the total FY23 Proposed Budget ($2,496,735,687). That provision
requires the budgets be compared by looking at the “appropriation to the agency as a percentage
of the total budget.™ As shown above in paragraphs 27-30, cach Constable Precinct’s percentage

of the total budget increased from the SFY22 Adopted Budget to the FYZ23 Proposed Budget.

-12-



Accerdingly, using either the County’s or the Comptroller’s method of annualizing the SFY22
Adopted Budget, Harris County’s FY23 Proposed Budget does not require voter approval under
Local Government Code Section 120.002(a).

35.  Thus, if the FY23 Proposed Budget were adopted, the comparison dictated by the
plain language of SB23—prior adopted budget versus new adopted budget—would show perfect
compliance with the law, See Tex. Loc. Gov't Code § 120.002(a) (no election is required “if the
county adopts a budget for a Miscal year that, compared to the budget adopted by the county for the
preceding fiscal year” shows no reduction in law enforcement appropriations). No other
comparison is permissible under the statutory language.’

C. Two Constables Submit Narrow Comaplaints

30. In May 2022, the Constables for Precinets 4 and 5 wrote letices of complaint 1o
Governor Abbott’s criminal justice division about Harris County’s budget, The Constables alleged
that Harris County’s decision to end its “roflover” budget policy deprived their precinets of the
ability to rollover funds from the previous fiscal year into their current year budgets, The
Constables alleged this change in policy reduced their funding in contravention of 3B23.
Undisputed facts refute this theory.

37.  Beginning 2012, years before SB23 became effective, Hatris County had provided
departments and agencies, including Constable Precinets, the ability to carry forward unspent
balances from prior years (the “Roliover Policy™). These “rollover” funds were never included
within adopted budgets, but instead available to be used as adjustments several months after a

budget was adopted.

* Although not legally relevant, the FY23 Proposed Budget also increases funding for Constable Precincts
by comparison to the budget adopted by the county far FY21-22, which is not the preceding fiscal year,
but is the last 12-maonth fiseal year budget adopted by the County.
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38, On March 9, 2021, nearly a yvear before SB23 became state law and before that bill
was even introduced in the Senate, the Harris County Commissioners Court approved changes to
the County’s budget rollover policy. Ex. 4. As revised, Harris County no longer mandates that
unspent funds automatically rollover for use in the next budgetary vear. [nstead, departments are
allowed to request that unspent funds be cairied forward to meet specific needs after a budget has
been adopted. This change brought Harris County’s budgeting practices in Hne with how other
local governments budget. Upon information and belief, ne other sizable local governments have
a practice of allowing departments to rollover any unspent funds from year to year. The State of
Texas similarly does not use automatic rollover budgeting.

39,  These changes became effective during the implementation of the FY21-22 budget,
which was adopted before $B23 took effect. The Constables’ fetters specifically complain that the
changes reduced funding from their FY21-22 budget appropriations, Fxs, 6-7.

40.  Because Harris County's rellover policy was revised before SB23 became
effective, it cannot be the subject of a valid complaint under SB23. Similarly, because the
purportedly reduced budgets the Comptrollers cile were adopted before SB23 became effective,
the adoption of those budgets canmot be the proper subject of a SB23 complaint. Finally, the
rollover amounts ynder the old policy were never part of adopted budgets, which is all that can be
compared under the plain languege of SB23. The Constables” “rollover” budget concerns could
therefore never be valid complaints under SB23.

D. Governor Abbott and Compiroller Hegar Wrongly Interfere

41.  Nevertheless, two weeks after receiving the Constables’ complaints, the

CGovernor’s Office, through Defendant Aimee Snoddy, Director of the Criminal Justice Division,

provided written notice to Harris County that it had deemed the complaints “potentially valid.”
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The letter excerpted certain portions of the Constable’s allegations regarding the rotlover change
and its effect on the Constables’ FY21-22 appropriations. Ex. 8.

42, Harris County responded to the Governor's Office’s letter in June 2022, Harris
County explained that the complaints do not allege a decrease in one adopted budgel as compared
to the preceding adopted budget. which Is what the statute addresses. Insiead, the complaints
alleged that Harris Counly had chosen not to rollover unspent funds from one fiscal year to the
next. But the Constables’ complaints about this rollover issne have nothing to do with comparing
adopted -budgets, which is what 8B23 requires. SB23 certainly does not contemplate analysis of
extra-budgetary considerations. And in any event, the rollover policy was changed in March 2021,
long belore SB23 took effect. Ex. 9.

43, Inearly July 2022, the Governor's Office, through Director Snoddy, nevertheless
referred the complaints from Ceonstable Precincts 4 and 5 to Comptroller Hegar.

44, Moreg than six weeks later, on Avgust 22, 2022, Comptroller Hegar wrote a letter 1o
Harris County titied: “Re: Funding or Resources for Certain Primary Law Enforcement Apencies.”
Ex. 10,

45.  Inhis letter, Hegar identified “three key allegations™ against Harris County that the
Comptroller was “continuing to investigate.™ First, Hegar stated ihat he was Investigating an
“abrupt[] end[]" to a policy allowing unused department funds to rolfover from one year fiscal year
to the next, which was explained in the Constables’ letters. Second, Hegar claimed to be
mvestigating alleped “budpeting practices of Harris County [that] may not provide the Constables
Office with full authority to expend their allocated budgel 1o meet public safety needs.” This
complaint from the Constables, which has nothing to do with $B23, focused on the Harris County

auditors® commonly used practice of encumbering project expenditures. Hegar never claimed
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SB23 prohibited the Harris County auditor from vsing such a method. Thicd, Compirolier Hegar
stated for the first time that he was investigating Harris County’s FY23 Proposed Budget
representing “a $3 million reduction in overall funding” to the Constables Offices.

46.  Harris County is not aware of any referral to the Comptroller's office of complaints
regarding any of its proposed budgets for FY23. Harris County has seen no correspondence making
complaints fo the Governor’s Office about its FY23 Proposed Budget, and the Governor's Office
has not notified Harris County of any such complaints.* The County should be aware of any
complaints because SB23 requires that Director Snoddy’s office provide notice of any “potentially
valid” complaint to the County before referring it to the Comptroller. Harris County has not seen
any cotrespondence referring any complaints to the Comptroller’s office other than the Constables’
complaints about the rollover policy. It is therefore unclear what triggered Comptroller Hegar {0
investigate complaints regarding Harris County’s FY23 Proposed Budget. Comptroller Hegar
appears to have expanded the scope of the matters referred to him on his own initiative.

47, Without explaining the investigalion he had conducted or providing any basis for
his findings, Comptroller Hegar asserted the following in his letter:

4. Harris County had taken action that “significantly lmited the funds
available to the Harris County Constables Office for the 2021-2022 fiscal

vear and has proposed a 2023 fiscal vear budget that will reduce fimding
available to the Constables,”

b. “Harris County will need voter approval before it can adopt its FY 2022-
2023 budget becauss it implements a reduction described by Local
Government Code, Section 120.002(=2).™

c. “If the county proceeds wiik the Constable budget as proposed without
obtaining voter approval, the county may not adopt an ad valorem tax rate
that exceeds the county’s no-new-revenue tax rate.”

* The Governor*s Office has notified Harris County about one additional complaint mada by a former Harrls
County Coramissionar, but that complaint contains the same allegations as the Constablss’ complaints and
makes no mention of the FY23 Proposed Budger,
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d. Harris County “masf reverse its proposal to reduce funding FY 2023 or it
must allow its residenis to voice their opinion through an election held for
the purpose of approving these actions.”

e. Harris County “should eliminate any excessive restrictions that prevent the
Constables Office [rom accessing its budget.”

f. Harris County should “restore funding [ost due to the decision to end
‘rollover’ budgeting.”

48.  In issuing this letter, Comptroller Hegar made purported determinations regarding
a proposed budget that is neither adopted nor implemented, and he did so without having been
referred any complaint about that proposed budget. Comptroller Hegar similarly made
determinations about the rollover policy by considering matters other than one adopted budget
versus another adopted budget. Comptroller Hegar thus has no authority under 3B23 to make such
determinations.

49, Shortly after sending his August 22 letier, Comptroller Hegar discussed his letter
and SB23 in & public forum. His comments show that his letter was based on improper criteria
other than a comparison of adopted budget to adopted budget: “it does appear as though the
processes are set up in place to whether maybe they cannot spend the money even if they have the
money budgeted, and [ do think that’s a legitimate issue. If there™s somehaow hurdles put into place
.« .. The ability to spend money budgeted is simply not addressed by SB23, so his comments
admit improper considerations. Further, his comments also showed that he does not know how
SB23 is suppesed to operate: “I don’t understand if its court’s decision, I don’t know if it's
processes, I don’t know. But 1 think we're going to find out. . . . The Comptroller has therefore
purported to make official determinations under SB23 without understanding the impact of his

actions.
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E. The Comptroller's Findings Threaten the Proposed Budget

50, The Comptroller’s statements have been viewed by the media, the citizens of Harris
County, and at least one Harrizs County Commissioner as a legally effective determination under
SB23, Numerous local, state, and national media ouilets have reported that the Comptrolier has
already made a delermination that Harris County’s FY23 Proposed Budget violates SB23.°
Governor Abbott’s own press release, issued the day after the close-of-business circulation of
Hegar's letter, says “[t]lhe Comptroller recently released its finding ihat the Harris County
Commissioners Court acted to significantly reduce resources available o the county Constables
{fice™ and notes that “Harris County may now be subject to penalties.” And even Harris County
Commissioner Cagle, who will be tasked with voting on the proposed budget, has referred to the
Comptroller’s decision as a “ruling™ regarding the FY23 Proposad Budget.’

51.  The confusion surrounding the Comptroller’s letter is understandable. Alihough the
Comptroller has been coy about his intent. in several ways, the Letier purports to be a
determination pursuant to Local Government Code Section 120.007 that Harris County has
reduced law enforcement funding under SB23. It contains several indicia of compliance with
Section 120.007, including:

* Copying the Governor, Lieutenant Gowvernor, and Speaker of the House of
Representatives, as required by Section 120,007(a).

* Associated Press, Harris County aeeused of violating state defunding police Taw, KHOU 11 (Aug. 25,
2022, 345 PMB),  hitpsyfwww khou comdarticle/mews/local harris-county-accused-violation-state-
defonding-police-law/285-62e 330 7b-d09-4 742-B287T-f3dal 650002:  Joshua Fetcher, Tevas officials
accuse Harely Couwnty of slashing constables’ budgats — but they ve actually going wp, TEXAS TRIBUNE
{Aug. 23, 2022, T:00 PM), https:yfwww texastribune.org/2022/08/23/ texas-harris-courdy-congtables-
budget-hegar/ (“Comptroller Gienn Iegar =aid the state could block the approval of Harris County’s
budget...™.

¢ Chaz Miller, Harris County votes fo file lowsyit ogainst Texas over ‘defunding' law enforcement
allegations, ABC 13 {Sept. 1, 2022 T:08 PM), hitps:/fabel 3comharris-county-proposed-budget-
defunding-law-enforcement-iexas-laws-on-budgets/ 121837857
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¢ Referring to complaints referred by the Governor’s office, as described in Section
120.007(a); and

¢ Stating that the County may not adopt 4 new ad valorem tax rate, as contemplated
by Section 120.007(c).

52, Unless corrected, the perception that Comptroller Hegar has made a legally
gtfective determination under SB23 concerning the FY23 Proposed Budget is highly likely to have
a significant impact on the County’s budgeting process. Harris County necds to adopt a budget to
eoincide with the adoption of a tax rate for the new fiscal year. Thers is a lengthy process that must
be followsd for adopting a tax rate that requires an initial tax rate proposal, finalizing a budget that
is based on that proposal, holding a public hearing on the proposed tax rate, and definitively
adepting 4 budget based on the approved tax rate. These steps require the participation of Harris
County Commissioners and members of the public, many of whom have been led to believe the
Comptroller has ruled that Harris County cannot adopt its FY23 Proposed Budget.

53.  Harris County’s new fiscal year begins on October 1, and the County needs to have
a new budget in place before that date to aveid jeopardizing the continuity of its operations. In
practice, the budgst needs to be adopted by September 20, And for these deadlines 10 be met,
public megtings need to be held in the first full wesk of September, Becanse of Comptroller
Hegar's public statements suggesting he has determined the current proposed budget-cannot be
adopted, these deadlines are in significant danger of not being met.

54, Should Harris County fail to adopt a budget by these deadlines, it will be forced to
revert to old tax rates and old spending levels. This would force Harris County to reduce spending,
resulting in severe budget shortfalls for essential projects and place in jeopardy the County’s ability
to meet payroll with its existing labor foree. The County would be forced to immedistely terminate

employees, including law enfercement personnel. This would be a horrible result and cleatly
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conlrary to the Governor's and Comptroller’s publicly stated goals of ensuring appropriate law
enforcement funding.

33 On August 30, 2022, Harris County asked Comptroller Hegar to clarify that he had
“not made or issued a determination that Harris County’s proposed budget violates” SB23. Ex. 12.
Harris County explained that the confusion created by Comptroller Hegar’s definitive statements,
which he was not authorized (o malke at that time, placed the County’s “budget process . . , at risk
of being grounded to a halt.”

36,  Comptroller Hepar's responded the following day and made clear that his office
purportedly “determined that the Harris County proposed budget published on Aug. 17, 2022,
represented areduction in funding to the Constables Office when compared to the annualized short
fiscal vear budget . . . .” Ex. 13. While the Comptroller acknowledged that “Local Government
Code, Chapter 120, specifically relates to a comparison of adopied budgets,” he nevertheless
claimed the ability to “provide[} advance notice o the County Judge and Commisstoners Court™
afhis determination “to provide the opportunity to resolve the jssue before proceeding with budget
adoption,”

37.  Comptroller Hegar’s response ignores the limited scope of his authority. The
Comptroller may not investigate and determine whether a budget complies with SB23 until after
that budget is adopted and implemented, and he may oaly do 50 upon referral of a “potentially
valid” complaint from the Governor’s Cffice. To date, the Governor's Office has not referred a
comaplaint regarding the FY23 Proposed Budget to Comptroller Hegar, nor has Harris County
adopted or implemented its FY23 Proposed Budget. Even if'it had, Comptroller Hegar would have
ne grounds to issue a determination that the FY23 Proposed Budget reduces law enforcement

funding under 8B23, because it does not,

-20-



58, Compiroller Hegar’s continued public, purported determinations regarding the
FY23 Proposed Budget and his ongoing investigation plain lack legal autharity and pose a
significant threat to Harris County’s ability to adopt a proposed budget that will, in fact, fucrease
funding for law enforcement. Even worse, his continued aftre vires conduct severely hinders
Harris County’s efforts to pass a budget, resulting in dire consequences for Harris County’s
citizens and law enforcement personngl.

FIRST CAUSE OF ACTION
Declaratory Judgment: Governor Abbott’s, Director Snoddy’s, and Commissioner Hegar's
actions pursuant to Texas Local Government Code § 120 ave ultra vires

59.  Plaintiff incorporates by reference and re-alleges the facts and allegations centained
in the foregoing paragraphs 1 through 58, as if set forth verbatim herein.

&0.  Under the Uniform Declaratory Judgments Act (“LIDJA™), a person “whose rights,
status, or other legal relations are affected by a statute . . . may have determined any question of
construction or validity arising under the ] statute . . . and obtain a declaration of rights, status, or
other Jegal relations thereunder.” Tex. Civ. Prac. & Rem. Code § 37.004(a). The UDJA is properly
used to “settle and afford relief from uncertainty and insecurity with respect to rights, and [is] to
be liberally construed.™ City of Waco v. Tex. Nai. Res. Conservation Comm ’'n, 83 5.W.3d 169, 177
{Tex. App.—-Austin 2002, pet. denied).

61, A declaratory judgment action may be brought to seck “declaratory relief -against
official state actors who allegedly act without legal or statutory authority in attempt to compel the
state officials to act within their official capacity.” Hawkins v. Ef Pase Firsi Health Plans, fnc.,
214 §.W.3d 709, 718 (Tex. App—Austin 2007, pet. denied) {citing Tex. Nar. Res. Conservation
Comm™n v. IT-Davy, 74 8.W .3d 849, 8355 (Tex. 2002)).

62.  Harris County—through its Offices of County Administration and Management

and Budget-—is responsible for dreafting and proposing the County’s annual budget. Defendants’
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actions have unlawfully threatened, interfered with, and severely disrupted the County’s budgeting
process, and the County seeks relief from the uncertainty and insecurity caused by their actions.
For this reason, Harris County is entitled to declaratory reliefto establish the illegality of Governor
Abbott’s, Drirector Snoddy’s, and Commissioner Hegar’s actions under SB23.

63.  Harris County-—through its Conunissioners Court—is responsible for adopting the
County’s annual budget. Defendants’ actions have unlawfully threatened and interfered with the
County’s adoption of its budget. For this reason, Harris County is entitled io a declaration from
this Court that is entitled to adept the proposed budget in compliance with Texas Local
CGovernment Code Section 120,002 without incuering the Gavernor's and Director™s untlawful and
premature determination and referral of an investipation; that the Comptroller’s purported
determination is unlawful, incorrect, and premature; and that the defendants’ assertions cannot, as
a matter of law, trigger the voter-approval requirement or prohibition of an ad valorem tax rate.

A. The Comptroller acted wlira vires in making determinations that Harris County’s

proposed budget reduces law enforcement funding under Tex. Loe, Gov't Code
$ 120.002(a)

64.  The Governor’s Office and Comptroller may investigate and make determinations
concerning compliance with 8B23 only for adopted and implemented budgets. Neither office has
authority to investigate and making findings concerning proposed budgets.

63, The statute provides that the Governor's Office—through his Criminal Justice
Division Director Aimee Snoddy-—may determine whether a complaint that a county “has
implemented a proposed reduction” of law enforcement funding under SB23 is “potentially valid
or frivelous or false.” Tex. Loc. Gov’t Cade § 120.006(a)-(b). The Governor's Office mulst then
provide “written notice of a potentially valid complaint . . . to the county that is the subject of the
complaint” and give the county an “opportunity to correct the action that is the subject of the

cotnplaint before referring the complaint to the comptroller.” Tex. Loe, Gov’t Code § 120.006(c).
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A complaint about a proposed budged, which has not been implemenied, cannot be “potentially
valid” because it speaks to a budget that does not exist. Therefore, the Gavernor and his Cffice
have no legal authority (o refer a complaint regarding a proposed budget to the Comptroller. The
Governor's Office only has one legal option: affirmatively conlirm the premature complaint’s
invalidity.

o6, Similarly, on referral of a complaint from the Governor's Office, the statule savs
the Comptroller “shall determine whether a county has fmplemented a proposed reduction™ under
SB23. Id § 120.007(a) (emphasis added). The law provides no authority for the Comptroller to
make determinations about proposed, unadopted budgets other than that they have not been
implemented.

a7y, Contrary o his statutory authority, Comptroller Hegar bepan investigating
“allegations that the Harris County Commissicners Court has moved to reduce funding available
to the Harris County Constables Office™ before Harris County implemented—or even adopted—
its FY23 Proposed Budgel. While this investigation was “continuing” Comptroller Hegar also
determmned that “Harris County will need voter approval before it can adopt its FY 2022.2023
budget because it implements a reduciion™ and concluded “withoul oblaining voter approval, the
county may not adept an ad valorem tax raie ibat exceeds the county’s no-new-revenue tax rate.”
Shortly alter the Comptroller issued these purported determinations, the Governor made similar
accusations in press releases and on Twitter concerning Harris County’s proposed budget,
Comptroller Hegar thereby abused and exceeded his statutory powers and acted sltra vires by
investigating and making findings regarding Harris County’s propesed budget befors it has been

adopted or implemented. The law precludes these purported determinations.
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68.  Accordingly, pursnant to the UDJA, Harris County seeks (he following declaration

from the Court:

a. Comptroller Hegar acted wltra vires by investigating and purportedly
determining that Harris County’s FY23 Proposed Budget “represented a
reduction in funding to the Constables Office™ because the statute does not
permit the Comptroller to investigate or make determinations before “a
county has implemented” a reduction in law enforcement appropriation. See
Tex, Loc. Gov't Code §120.007. The statute does not permit the
Comptroller to make any determinations concerning a proposed, unadopted,
unimplentented budget {other than that such a budget has not been
implemented}. The Comptroller, as a public official, has no discretion or
authority to misinterpret the law, Houston Belt & Terminal Ry, Co. v. City
of Houston, 487 5.W .3d 154, 163 (Tex. 2016}

B. The Comptroller acted wftra vires by investigating and making determinations
about Harris County’s proposed budget sua sponte

69.  Under 8B23, a resident of a county “who belicves that a county has implemented a
proposed reduction or reallocation described by Section 120.002(a) . . . may file a complaint with
the criminal justi-ce division of the office of the governor.” Tex. Loc¢, Gov’t Code § 120.006(a). If
the Governor’'s Office determines the complaint is “poteatially valid,” it may then “refer{] the
complaint to the comptroller™ after notifying the county and giving il an epportunity to correct the
relevant action. Jd § 120.006(k)-(c).

70.  And only then, “[o]n request by the criminal justice division of the office of the
governor,” is the Comptreller authorized to “determine whether a county has implemented a
proposed reduction or reallocation™ under SB23. 74 § 120,007, Thus, the Comptroller cannot
mvestigate and make findings under SBZ3 sua sporte; the Comptroller must first be referred a
“potentially valid™ complaint from the Governor’s Cfice.

71.  The Governer’s Office has not notified Harris County of any complaint concertting
Harris County’s FY23 Preposed Budgel. Accordingly, no such complaint has been lawfully

referred to the Comptroller, and the Comptroller lacks any legal authority to make a determination
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regarding that budget. Comptroller Hegar therefore acted wfira vires In investigating and
purportedly making determinations regarding Harris County’s FY23 Proposed Budget.

72.  Accordingly, pursuant to the UDJA, Harris County seeks the following declaratory
judgment from the Court;

a. Comptroller Hegar acted wfrrg vires by investigating and making
determinations about Harris County’s FY23 Proposed Budget because he
was nol referred a complaint concerning the FY23 Proposed Budget from
the Governor's Office, See Tex, Loc. Gov't Coede § 120.006-.007. The
statute does not permit the Comptroller to make determinations concerning
budgets withoul having first been referred a complaint by the Govemner’s
Office made by a resident of the affecied county. The Comptroller, as a

public official, has no discretion or authority to misinterpret the law.
Houston Belt & Terminal Ry. Co., 487 S.W.3d at 163,

C. The Governor’s Office and Comptroller acted mifra vires by incorrectly applying
SB23 and wrongly finding Harris County implemented 2 reduction in law
enforcement apprepriation.

73.  Under SB23, an election is requirad if the county “adoprs a budget for a fiscal year
that, compared to the budget adopted by the county for the preceding fiscal year . . . reduces” the
appropriation for a law enforcement ageney on gither an absolute or percentage basis. Tex. Loc.
Gov't Cade § 120.002{a){ 1 )(A)-(B) (emphasis added). Accardingly, SB23 requires comparing one
adopted budget to the adopted budget for the preceding fiscal year.

74.  As explained above in paragraphs 23-3i, compared to the adopted budget for the
preceding fiscal year, the FY23 Proposed Budget increases the appropriation for each Constable
Precinet, including Precinets 4 and 5, on both an absolute basis and a percentage basis.

75.  Evenif Section 120.007 allowed the Comptroller to issue a determination regarding
proposed budgets—which it does not—Comptroiler Hegar acted outside his authority and contrary
to the law in purporting to determine that Harris County’s “proposed budget published on Avg. 17,

2022, represented a reduciion (actual or preposed) in funding to the Constables Office when
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conmpared to the annualized short fiscal year budget” and that such budget “implements a reduction
described by Local Government Code, Section 120.002(a).”

76.  Similarly, complaints about budgetary “roliover™ policies are not valid under SB23
because the rollover amounts available in Havris County’s pre-2021 budgeting policy were not part
of any “budget adopted by the county.” The amount of rollover funds were unknown at the time
of cach adoption and only made available later to departments scveral months after each year's
budget was adopted,

1. Compiroller Hegar, Governor Abbott, and Director Snoddy all acted outside their
authority and contrary to the law in purporting to determine that Harris County’s 2021 decision to
end its “rollover” budget practice constituled a reduction in law enforcement appropriations under
SB23 because their determination did not rely on comparing two adopted budgets.

78.  Harris County’s rollover policy changed in March 2021, long before SB23 was
drafted and enacted, and almost a year before Chapter 120 was effective. In fact, the rollover policy
was amended befere SB23 was cven introduced in the Senatc. Similarly, the Constables’
complaints about the “rollover” funds were expressly limited to their FY21-22 budgets, which
were adopted before Chapter 120 became effective (or even existed).

79, Compiroller Hepar, Governor Abbott, and Director Snoddy therefore all acted
ontside their authority and contrary to the law in determining that Harris County's 2021 decision
to end its “rollover” budget practice and the corresponding impaet on FY21-22 spending
constituted a reduction in law enforcement appropriations under SB23.

80.  Accordingly, pursuant to the UDJA, Harris County seeks the following declaratory
judgments from the Court:

&. Comptroller Hegar acted witra vives in purporting to determine that Harris
County’s FY23 Propesed Budget would reduce law enforcement funding
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under SB23 because the [FY23 Proposed Budget, i adopted and
implemented, would comply with the requirements of Texas Local
Government Code Scction 120.002(a).

b. Comptroller Hegar acied wffra vires by determining Hatris County™s change
to its rollover policy constitutes a reduction in jaw enforcement funding
under SB23 because Comptroller Hepar's conclusion relies on comparing
figures other than thosc in an adopted budget versys an adopted budget,
which Is all the statute permits to be compared.

c. Governor Abbott acted wulfra vires by deeming “potgntially valid” and
referring to the Comptroller a complaint that Flarris County’'s change to its
rollover policy constitutes a reduction in law enforcement fumding under
SB23 because the Governor's conclusion relies on comparing figures other
than those in an adopted budget versus an adopted budget, which is all the
statute permits to be compared.

d. Director Snoddy acted ufty vires by deeming “potentially valid™ and
referring to the Comptroller a complaint that Harris County’s change to ils
rollover policy constitutes a reduction in law enforcement funding under
SB23 becausc the Director’s conclusion relies on comparing figures othar
than those n an adopted budget versus an adopted budget, which is all the
statute permits to be compared,

e. Compitroller Hegar, Governor Abbatt, and Director Snoddy acted wifra vires
by determining Harris County’s change to its rollover policy potentially or
actually constitutes a reduction of law enforcement funding under SB23
because the change occurred before SB23 was effective and the Constable’™s
complaints addressed the FY21-22 budget, which was also was adopted
before SB23 became effective.

SECOND CAUSE OF ACTION
Declaratory Jndgment: Commissioner Hegar's statements do not censtitute a
determination under SB23
81.  Plaintiff incorporates by reference and re-alleges the facts and allegations contained
in the foregoing paragraphs 1 through 80, as if set forth verbatim herein.
82. As explained above, Harris County is entitled to declaratory relief to establish the
impact, if any, of Comptrojler Hegar's actions and statements under SB23,

83.  Comptroller Hegar has no authority under SB23 to make determinations conceming

proposed budgets.
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84.  Accordingly, pursuant to the UDJA, Harris County requests that the Court declare
any actions or statements from Comptroller Hegar prior to the adoption and implamentation of
Harris County’s FY23 budget have no effect under $B23 on Harris County’s FY23 budget.

ATTORNEY'S FEES

85.  Plaintitfincorporates by reference and re-alleges the facts and allegations contained
in the foregoing paragraphs 1 through 84, as if set forth verbatim herein.

6.  Under the UDJA, “the court may award costs and reasonable and necessary
attorney’s fees as are equitable and just.” Tex. Civ. Prac. & Rem. Code § 37.009.

B7. It was necessary for Plaintiff to secure the services of the undersigned counsel to
prepare and prosecute this suit. Judgzment for costs and attorney’s fees through final judgment after
appeal should be granted against Defendants Comptrofler Hegar, Governor Abbott, and Director
Snoddy and in favar of Plaintiff for the use and benefit of Plaintiff’s counsel.

APPLICATION FOR TEMPORARY RESTRAINING ORDER, TEMPORARY
INJUNCTION, AND PERMANENT INJUNCTION

83,  Harris County requesis that the court issue a temporary restraining order (“I'RO”)
and a lemporary injunction against Defendants Comptroller Hegar, Governor Abbott, and Director
Snoddy to prevent imminent and irreparable harm to the County. Harris County fitrther requests
that upon final hearing, the court award a permanent injunction against Defendants. In support of
this application for TRO, temporary injunction, and pecrinanent injunction {(collectively,
“injunctive relief”), Harris County respecttully shows the Court as follows:

GROUNDS FOR INJUNCTIVE RELIEF
89.  Plaintiff incorporates by reference and re-alleges the facts and allegations contained

in the foregoing paragraphs 1 through 8884, as if set forth verbatim herein.
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00.  Plaintiff alzo incorporates by reference the attached affidavits of Adrian Garcia and
David Berry, and the evidence attached thereto, in support of this application for temporary and
permanent injunctive reliefl

1. Temporary injunctive relief is necessary here lo preserve the stalus quo prior to a
hearing on a temporary injunction. The “purpose of & TRO is to preserve the status quo.” in re
Newiom, 146 §.W.3d 648, 651 (Tex, 2004) {footnote omitted). The stutus quo is the “last, actual,
peaceable, non-contested status which preceded the pending controversy)” I (quoting Jesrus
Films, Inc. v. City of Fort Worth, 358 8. W .24 589 {Tex. 1962Y). The last, actual, peaceable, non-
comntested status was Harris County’s ability to propose, adopt, and Implement a fiscal year budget
without unlawful interference from Defendants. See generally Tex. Loc. Gov't Code ch. 111.

a2, The decision to grant a temporary injunction falls within the trial court’s sound
discretion. Butnaru v. Ford Motor Co., 84 BW.3d 198, 204 (Tex. 2002). To be cntitled to a
temporary injunction in Texas, a party must show: *(1) a cause of action against the defendant;
(2} a probable right to the relicf sought; and (3) a probable, imminent, and irreparable injury in the
imterim.” I ail 204. In evaluating these elements, courts also balance the equities and consider the
public interest. Reliant Hosp. Partners, LLC v. Cornerstone Healthcare Grp, Holdings, Inc., 374
S5.W.3d 488, 503 (Tex, App.—Dallas 2012, pet. denied). For the reasons sct forth below, Harris
County establishes all of these clements, and the Court should enter a TRO followed by a
temporary injunction.

93.  First, Harris County has properly pleaded a cause of action against Defendants,
subject to Texas's [iberal notice-pleading standard. See Bumaru, 84 5. W .3d at 204. As shown
above, Harris County asserts a cause of action for declaratory judgment, This cause of action s

well pleaded and is sufficient because it “gives fair and adequate notice of the facts upon which
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the pleader bases [its] claims.” Stokes v. Ferris, 2004 WL 1065756, at *6 (Tex. App.—Austin May
13, 2004, pet. denied) (quoting Trowtman v. Traeco Bide. Sys. Inc, 724 S.W.2d 385, 387
(Tex. 1987)).

94, Second, Harmrls County has a probable right to relief and recovery against
Diefendants. To satisfy this clement, Harris County “need not prove that [it] will ultimately prevail -
in the litigation; rather, the applicant must show [it] has a cause of action for which relief may be
granted.” Topheavy Studios, Inc. v. Doe, 2005 WL 1940159, at *3 (Tex. App.—Austin 20035, no
pet.}). As delailed above, Harris County has furnished evidence that supporls a probable right to
relief for declaratory judgment because Defendants® actions do not comply with the relevant statute
and exceeded Defendants’ lawlul anthority. A *claimant who successfully proves an ultra vires
claim is entitled to prespective injunctive relief, as measured from the date of injunction.” City of
El Paso v. Heinrich, 284 S,W.3d 366, 376 (Tex. 2009).

95.  Third, Harris County will sufter probable, imminent, and irreparable harm without
a temporary injunction. “An injury is irreparable if the injured party cannot be adequately
compensated m damages or if the damages cannot be measured by any certain pecuniary standard.”
Butnary, 84 S W .3d at 204, There is no adequate remedy at law that will give Harris County
complete, final, and equitable relief because, absent court aciion, Governor Abbott, THrector
Sneddy, and Comptroller Hegar will continug to excesd their legal authority at the cosi of Harris
County's ability to ncgotiate and deterrnine its budget and provide for the needs of its residents.
Unless Defendants are immediately enjoined and restrained, Harris County will be unable to adopt
and implement its FY23 Proposed Budget {(or any other budget that might displease the

Compiroller). As explained above, this could result in irreparable harm to the County and its
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citizens in the form of drastic spending cuts, [ayoffs, Inability to fund important projects, and
reduction in law cnforcement appropriations.

96.  And finally, the Court should consider the relative effects of an injunction on the
parties and the public at large. See Reliant Hosp. Pariners, 374 S.W 3d at 503, An injunction would
greatly benefit the four-and-a-half million residents of Harris County by allowing the county
budget—and its accompanying increase in law enforcement funding therein—to be adopted and
implemented without premature and unlawful interfersnce by Defendants. In contrast, Defendants
have no vested interest in the immediate implementation of their erroneous and wvnlawful
determinations.

97.  For these reasons, Harris Counly requests that the Court issue a TRO immediately
enjoining Defendants from the acts below to protect the County from the irreparable harm
described above and to maintain the status quo in the interim before the application for temporary
injunction may be heard. Harris County requests that the Court enter a TRO enjoining the
following specific acts:

a. The Governor and Director Snoddy from referring under Local Government
Code § 120,006 any complaint te the Comptroller or determining a
compiaint is “potentially valid” if it is based on a Harris County proposed
budget that has not been adopted and implemented—including any of Harris
County’s proposed, unimplemented budgets for FY23;

b. The Comptroller from making any delermination under Local Government
Code § 120.007 regarding a Harris County proposed budget before that
budget has been adopled or implemcnted—including any of Harris
County's proposed, unimplemented budgets for FY23—aother than the
determination that the proposed budget has not been implemented;

c. The Comptroller from investigating or making any determination under
Local Government Code § 120.007 regarding any of Harris County's
budgets for FY23 until the Governar's Office refers to the Comprroller a
complaint from a Harris County resident about Hareis County’s FY23
budget;
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d. The Governor, I¥rector Snoddy, and the Comptroller from making any
determination pursuant to Local Government Code Chapter 120 that Harris
County’s FY23 Proposed Budget (issued September 6, 2022), if adopted
and implemented, would reduce the appropriations for Harris County

- Constables under Local Government Code § 120.002; and

¢. The Governor, Director Snoddy, and the Comptroiler from making any
determination pursuant to Local Government Code Chapter 120 that Harrls
County’s elimination of its Roilover Pelicy reduced the appropriations for
Harrs County Constables under Local Governinent Code § 1200002,

98.  Plaintifffurther requests that, atter a hearing on its request for temporary injunction,
the Court temporarily enjoin Defendants from these acts until the trial of this cause and that, after
final hearing, the Court permanently enjoin Defendants upon entry of final judgment.

REQUEST FOR HEARING

99.  Harris County requests that the Court set its applications for TRC and temporary
injunction for hearings, and atter hearing the applications, issu¢c a TRO and temporary injunction
against Defendants Comptroller Hegar, Governor Abbott, and irector Snoddy enjoining them
from the acts described above.

100, Plaintiff further requests that the Court set this matter for trial and, upon final
hearing, permanently enjoin Defendants Comptroller Jlegar, Governor Abbott, and Director
Snoddy.

BoND

101,  Plaintiff is exempt by law from the requirement to file a2 bond for a request for an

injunction. See Tex. Civ. Prac. & Rema. Code § 6.001(c).
PRAYER FOR RELIEF
162.  For these reasons, Plaintiff Harris County respectfully prays that Defendants

Comptroller Hegar, Governor Abbott, and Drirector Snoddy be cited to appear and answer herein,

and that the Court:
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Immediately hear this application for a TRO and after the hearing issue a
TRO enjoining Defendanis from the date of the TRO and for {4 days
thereafter from the specific acts described above;

Set a hearing on this application for a temporary injunction and afier the
hearing issue a temiporary injunction enjoining Defendants from the specific
acts described above;

Order that Plaintiff Harris County recover from Defendants the reasonable
costs and expenses Plaintiff incurred in obtaining the TRO and temporary
injunclicn;

Set a trial date and. upon final hearing, chter a permanent injunclion that
cnjoins Defendants, and their officers, agents, servants, and employees,
from performing the acts described above, and order thal Plaintiff have
judgment against Defendants, for:

i. the declaratory relief requested more specifically above;

ii. attorney’s fees as requested herein;

iif. costs of courd;

Iv. post-judgment interest; and

v, and such other and further eclief to which PlaintifT mnay be
entitled.
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Dated: September 6, 2022 Respeetfully submitted,

i Justin P, Tschoepe

Justin P Tschoepe

State Bar 24079480
jtschoepef@yettercoleman.com
Cirant B, Martinez

State Bar No. 24104118
gmartinezi@yettercoleman.com
Elizabeth A. Wyman

State Bar No. 24088688
swymani@yettercoleman.com
Bonnie C. Fraase

Texas State Bar No, 24116161
biraassi@vettercoleman.com
YETTER COLEMANLLP
811 Main Street, Suite 4100
Houston, Texas 77002
Telephone: {713} 632-8000

Wallace B, Jefferson

State Bar 00000019

wieffersoni@adijtlaw.com

Nick Bacarisse

Statle Bar 24073872

nbacarisse/d@iadjtlaw.com

ALEXANDER DUBCGSE & JEFFERSON LLP
515 Congress Avenue, Suite 2350

Austin, TX 78701

Telephone: (5123 4829300

Attorneys for Harris County, Texas
Certificate of Service
I certify thai, for the purpose of the hearing on the temporary restraining order, this Verified
Original Petition and Application for a Temporary Restraining Order, Temporary Injunction, and

Permanent Injunction was served on counsel in the Office of the Attorney General of Texas via
cmail on September 6, 2022,

/8’ Bonnie C. Fraase

Bonnie . Fraase
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VERIFICATION

My narhe is David Berry, and I am an employee of the following governmental ageney: Harris
€ounty. | am executing this declaration as part of my assigned duties and responsibilities. T am the
Haryis Courity Administrator and Budget Officer. Based on my experience, my dssigned duties
and responsibilities, and through my review of Counfy records and correspondence and other
public-records, I have personal knowledge of the facts contained in the attached Original Petition
and Application for Temporary Restraining Order, Temporary Injunction, and Permianent
Injunetion against Comptroller Hegar, Governor Abbott, and Director Snoddy, I declare under
penalty of perjury that the facts stated therein are true and correct.

Executed.in Harris County, State of Texas, on September 6, 2022,

David {erry

© 35



