STATE OF FLORIDA

OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 22-176
(Executive Order of Suspension)

WHEREAS, Article [V of the Florida Constitntion vests the State’s supreme executive
power in the Governor and requires the Governor to take care that the laws of Florida are faithfully
executed. See Art. IV, § 1{a), Fla. Const.; and

WHEREAS, in lurtherance of the Governor's executive regponsibility, the Governor may
suspend from office any state officer not subject to impeachment for that officer’s malfeasance,
mtisfeasance, neelect of duty, drunkenness, incompetence, permanentt inability to perform official
duties, or caommuission of a felony, See Art 1V, § 7(a), Fla. Const.; and

WIIEREAS, “neglect of duty” refers to “the neglect or falure on the parl ol a public
officcr to do and perform some duty or dutics laid on him as such by virtue of his office or which
15 required of lim by law.” fsraef v. DeSantis, 269 8o, 3d 491, 496 (Fla. 2019} (quoting State ex
rel. Hardie v, Coleman, 135 So. 129, 132 (Fla. 1934)). “lt is not material whether the neglect be
willful, through malice, 1gnorance, or oversight,™ fd: and

WHEREAS, “incompelence™ may arise [vom “gross ignorance of official dutics or gross
carelessness in the discharge of them,™ or from “lack of judgment and discretion.” fd (quoting
Codemarn, 155 S0, at 133); and

WHEREAS, slale attomeys are state otficers constitutionally elected to scrve as the
prosecuting officers of all trial courts within each judicial circuit. See Art. V. § 17, Fla. Consl.;

and



WHEREAS, with respect to the proseculion of enmes in general, “the State acls
exchesively through the offices of the state attorneys.” Cook v, Stafe, 921 So. 2d 631, 644 (Fla. 2d
DCA 2005); and

WIIEREAS, state attorneys are not subject to impeachment, see Art. I, § 17, Fla. Conat.,
and thus are cligible for suspension by the Governor and removal by the Scnate, see Art. 1V, §
7(a), {b), Fla. Const.; and

WILERIEAS, even though state attorneys have complete diserction in making the decision
i prosecute a particular defondant, Clevefand v Srare, 417 So. 2d 653, 654 (lila. 1982),
prosceutorial diseretion requires a stiate alformey 10 make “case-specilic™ and “individualixzed”
determinations as to whether the facts wartant prosecution. dvale v, Seort, 224 S0, 3d 755, 758-59
{Ila. 2017}, and

WHERFE AN, a state attormey s “blanket refusal’ to enforce a criminal law is not an exercise
of prosecutorial discretion but is “tantamount to a “functional veto® of state law.” fd at 738
{discussing Johrson v. Paraki, 691 N.L.2d 1002, 1007 (N Y. 1997)) (alteration omitted}, and

WIIEREAS, a state attorney’s policy to “knowingly permit” criminal activity and “prefer
no charges™ constitutes “neglect of duty™ under the Ilorida Constitution, See State ex rel Hardeo
v, Affen, 172 So. 222, 223-24 (Fla. 1937) {concluding that ihe Govermnor's suspension of a Tampa
prosecutor for “neglect of duty™ was sufficiently based on the prosecutor’s alleged unwillingness
to prosecute gambling ollenses); and

WHEREAS, a statc attorncy who contends that proscentorial diserction may be nscd to
disrcgard entire criminal laws demonstrates incompetence and gross ignorance of a state attorney’s

official duty to exercise discretion only on a “case-by-case” and “individualized™ basizs. See Avaly,



224 So. 3d al 759 {a slale allomey’s erruneous application of prosecutorial discretion “entbodies,
at best, a misunderstanding of Florida law™); and

WHEREAS, Andrew Warren 1s the Sfale Allorney For the 13th Judicial Cireuit olthe S(ate
of Florida (herealler, “Warren™), and

WHEREAS, Warren demonstrated his incompetence and walllul defiance of his duties as
a state attorney as early as June 2021, when he signed a “Joint Statement” with other elected
prosecuiors in support of gender-transition {reatments for children and bathroom usage based on
sender identity {attached hercto as Lxhibit “A°). The statement read.

“IWe pledge to use our discretion and not promote the criminalization of pender-
affirming healthcare or transgender people.”

ard

“Bills that criminalize safe and crucial medical treatments or the mere public
existence of trans people do not promote public safety, community trust, or fiscal
rzsponsibility. They serve ne legitimate purpose. As such, we pledze to use our
settled discretion and limited resources on enforcement of laws that will not erode
the safety and well-being of our community. And we do not support the use of
scarce criminal justice and law enforcement resources on criminalization of doctors
who offer medically neccssary, safe, gender-affirming care to trans youth, parents
who saleguard their child’s health and wellbeing bv seeking out such treatiments,
or sy individuals who use facililies aligned with their gender identily,”

and

“We are committed to ending this deeply disturbing and destructive criminalization
of gender-affurming healthcare and transgender people.”

WHEREAS, although the Florida Tegislalure has nol enacted such ¢riminal laws, these
statemients prove that Warren thinks he has authority to defy the Ilorida Legislature and nullify 1
his jurisdiction criminal laws with which he disagrecs; and

WHEREAS, based on this fundamentally flawed and lawless understanding of his duties

as a state attorney, Warren has acted as a law unlo mmsellby instiluting a policy during his current



term of presumptive non-enforcement for cerlain criminal violations, including lrespassing at a
business location, disorderly conduct, disorderly intoxication, and prostitution, and

WHEREAS, Warrcn has also instituted a policy during his current term agaimst
proseciting erimes where the imitial encounler belween law enforcement and the defendant results
from a non-criminal violation in connection with riding a licycle or a pedesinian violation. ‘This
presumption of non-prosecution applies even to crimes of misdemeanor resisting arrest without
violence—Ilor example, leging rom a Jaw enlorcement ollicer. The only exceplion 10 the policy
15 where there is a direct threat to public safety, such as where an individual has sullered physical
harm or where g [irearm is involyed; and

WHEREAS, Warrcn's policies of presumptive non-enforcement are not a proper exercise
of prosecutorial diseretion beeaunse they do not require “case-specific” and “individualized™
determinations as to whether the facts warrant proseculion bul instead e based on categorical
exclusions of otherwise criminal conduct that is tantamount to rewriting Florda criminal law; and

WHEREAS, such policics have the cffcet of usurping the provinee of the Florida
Legislature lo deiine crimtinal conduct as well as the duties of other law cnforcement officials in
[Tillsborough County to faithfully enforce violations ot Florida crinunal law; and

WHEREAS, Warren's erroncous understanding of his duties recently culminated in his
public declaration that he would not enforce criminal laws enacted by the Florida Legislature thai
prohibit providers from performing certain abortions to protect the lives of unborn children; and

WHEREAS, the majorily ol aborlion procedures performed atter 15 woeks™ pestation are
dilation and cvacuation procedures that involve the use of surgical instruments to crush and lear
apart the unborn child, who is capablc of fecling pain at this stage, before removing the remains

of the dead child from the womb; and



WHEREAS, Flonda's criminal law prohibits partial-birth abortions, which are classified
as second degree felonies and punishable by imprisonment of up to 15 vears and monelary
penalties. See §§ 782.34, 775.082{3)(d), and 775.083(1 )b}, Fla. Stat. Partial-birth abortion is a
late-term procedure where the unborn child is partially delivered, but the physician ends the child’s
life by picrcing the child’s head with seissors while the head is still in the mother’s womb; and

WHEREAS, Florida criminal law has also generally prohibited physicians from
performing an abortion during the third trimester or after g fetus achieves viability, See §§
390,011, 390101112, Fla. Stat. (2021); and

WHEREAS, on March 3, 2022, the Flonda Tegslaiure passed House Bill 3 ("HB 3™,
cntitled “Redueing Fetal and Infant Mortality,” which prohibits a physician from performing an
abortion akter a fetus reaches the gestational age of 15 weeks, with certai exceplions; and

WIIEREAS, | signed HI 5 on April 14, 2022, ittook effect on July 1, 2022, and it remains
in full force and effect, see State v. Planned Poarenthood of Sw. & Cent, Mo, No., 11322-2034, 2022
WL 2865900 (Fla. 1st DCA July 21, 2022) (declining to vacate automatic stay of preliminary
mjunclion against HB 3); and

WHEREAS, a viclalion o Florida’s criminal law agmnst cerlain aborlions is, at a
minimum, a felony of the third degree, punishable by imprisonment of up o five vears and
monctary penaltics. See §§ 390.0111(10)a), 775.082(3)(c), and 775.083(1)c), Fla. Stat.; and

WHEREAS, the purpose and effect of Florida™s abortion laws are to protect women and
their unborn children by punishing and deterring providers who perform unlawful abortions, rather
than the women who may recgive them; and

WHEREAS, on June 24, 2022 the Suprerne Cowurt of the Uniled Stales overtumed Roe v

Wade, A10 U5, 113 {1973, and Planned Parerthood of Southeastern Pa v, Casey, 505 115, 833



(1992}, reaffirming thal staies may prohibit abortion through criminal laws passed by their elected
representalives. See Dobbs v Juckson Women's Health Organization, 142 5, C1. 2228 (2022); and

WIIEREAS, in the wake of the Supreme Court's decision in Debbs, Warren publicly
proclaimed in writing that he will nol prosecute individuals who provide abortions in violation of
Floridas eriminal laws Lo protect the life of the unborm child. Specifically, Warren signed a “Juinl
Matement” dated June 24, 2022, and updated on July 25, 2022, with other elecled prosecuiors
(attached herelo as Exhibit “B™, which stated:

“Criminalizing and prosceuting individuals who ... provide abortion carc makes a
mockery of justice; prosecutors should not be part of thal.”

and

“Enforcing abortion bans runs counler to the obligations and interests we are sworm
o uphold.”

and
“As guch, we [the undersigned proseculors] decline (o use our offices’ resources Lo
criminalize reproductive health decisions and commit to exercise owr well-setlled

digcretion and vefrain from proseculing those who ... provide, or support
aborlions,™

and

“Our legislatures may decide to eriminalize personal healtheare deeisions, but we

remain cbligated to prosecute only those cascs that serve the interests of justice and

the people.”

WHEREAS, Warren is the only state attomey in Florida who signed this statement, and
he signed the statement in his official capacity as the “State Attorney, 13th Judicial Circuit
{ Tampa}, Florida™; and

WHEREAS, Warren has thus clearly, unequivocally, and publicly declared that his office

will nol prosecute violations of Florida criminal laws that prohibit providers from perfonning

certain ahortions to protect the life of the unborn child; and



WHEREAS, the “Joinl Statementl” delines aborlion as “a personal ¢choice made by a
pregnant person to terminate a pregnancy” and thus applies to any abortions, including late-term
and partial-birth aboritons; and

WHEREAS, Waren’s declared intent in ihe “Joint Stalement™ nol 1o prasecale abaortion
critnes to achieve their purpose of protecting the lives of unborn children encourages not only the
abortions recently prohibited by HB 3, but also Tate-term and partial-birth abortions that have long
been banned under Florida™s cominal law; and

WHEREAS, Warren has effectively mullified these Florida eriminat laws in the 13th
Judicial Circuit, thereby eroding the rule of law, encouraging lawlessness, and usurping the
exclusive role of the Florida Lepislature to define criminal conduct. See Ex. B (*Owr logislares
may decide to criminalize personal healthcare decisions, but we remain obligated to prosecuts only
those cascs that serve the interests of justice and the people. Crminalizing and prosceuting
individuals who seck or provide abortion care makes a mockery of justice; prosecutors should nod
be part of that.”); and

WHEREAS, in lipht of the strident representations of non-enforcement and open detiance
of the Florida Legislature evident in the “Ioint $tatement,” there 15 no reason (o believe that Warren
will faithfully enforce the abortion laws of this State and properly exercise his proseculomal
discretion on a “case-specific” and “individualized” basis; and

WIEREAS, Warren’s declared refusal to prosecute abortion cases is alone sufficient 1o
Justify his suspension and removal for neglect of duty and incompetence; and

WHEREAS, Warren's avowed refusal to enforce certain criminal laws on a non-
individualized, category-wide basis of his choosing is a neglect of duty in violation of his oath of

office to faithfully perform his dutics as State Attorney for the 13th Judicial Circuit; and



WHEREAS, Warren's neglect of duty is willful and intended to be a “functional veto™ on
the policies ol the Florida Legislature; and

WHEREAS, Warren’s neglect of duty is nol excused by prosecutorial discretion, because
his blanket policies ensure thal he will exercise no discretion at all in cntire catcgorics of eriminal
cases; and

WHEREAS, Warren®s public proctamations of non-enlimeement further demonsirade his
incompetence and lack of judgment arising from his gross ignorance of his official duties to
faithfully enforce the criminal law and to exercise discretion only on a case-by-case basis; and

WHERLAS, it is my duty as Governor to take carc that the laws are faithfulty cxceuted
by ensuring that all eritminal viotations remain eligible for prosecution throughout the State of
Florida;, and

WIIEREAS, as a resuit of his open and notovious repudiation and nullification of Florida
law, as well as his blatant defiance of the Flonda Legmslalure, Warren can no longer be trusted to
fulfill his vath of office and his duty 1o see thal Flonida law is faithfully executed; and

WHERFEAS, it 15 in the best interests of the residents of the 13th Judicial Circnit that they
immediately have a new state attorney who will faithfolly execute i‘lorida’s criminal laws and
exercise prosecutorial discretion to do justice on a case-bv-case, fact-specific basis in accordance
with Florida law; and

NOW, THEREFORE, I, RON DESANTIS, Governor of Florida, pursnant to the
Constitution and the laws of the State of Florida, do hereby find, and for the purposcs of Article
IV, section 7 of the Florida Constitution, determine as follows:

A Andrew Warren is, and at all material times was, the Siale Atomey [or the 13th Judicial

Circuit of Florida.



B.)  The office of statc attorncy is within the purvicw of the suspension powers of the

Governor, pursaant to Article TV, section 7 ol (he Florida Constitution.

o

The actions and omissions of Andrew Warren as referenced above constitute “neglect
of duty™ and “incompelence™ for the purposes of Article IV, section 7 of the Flonida
Conslituiion.

NN If, aller execution of this suspension, additional facts are discovered that illustrate
[urther neglect of duty, incompetence, or other constitutional grounds lor suspengion
of Andrew Warren, this Lxecutive Order may be amended to allege those additional
facts.

BEING FULLY ADYISED in the premises. and in accordance with the Constitution and the

laws of the Statc of Florida, this Execulive Ovder 1s issued, effective immediately:

Sectiom 1. Andrew Warren is hereby suspended from the public office that he now holds, to

wit: State Attorney for the 13th Judicial Cirenit of Florida.

Section 2. Andrew Warren is hereby prohibited from performing any official zct, duty, or
function ol public office; from receiving any pay or allowance; from being entilled 1o any of the
gmuluments or privileges of public office during the period of this suspension, which period shall
be from the effective date hereof, until a further cxeeutive order 18 1ssued, or a5 otherwise provided
by law,

Scetion 3. As of the signing ol this Executive Ovder, the Hillsborough County Sheriff”s Office,
agsisied by other law enforcement agencies s necessary, is requested to: (i} assist in the immediate
transition of Andrew Warren from the Offiec of the State Attorney [or the 13th Judicial Cirewt off

Florida, with access only (o retrieve his personal belongings: and (ii) cnsurc that no files, papers,



documents, notes, records, computers, or removable storage media are removed from the Office
of the Statc Attorncy for the 13th Judicial Cirewit of Florida by Andrew Warren or any of his staff.

Secuion 4, The Honorable Susan Loper, County Cowrd Judge of the 13th Judiciad Cirewil in
and for Hillsborough County, is hereby appointed forthwith, effective Augusl 4, 2022, to (111 the
position of State Attorney for the 13th Judicial Circuit of Florida in accordance with Article IV,

section 7, subsection (a) of the Florida Constitution for the duration of the suspension.

I[N TESTIMONY WHERTIOT, I have hereunto set my hand
and caused the Great Seal of the State of Ilorida to be
affixed at 'lallahassee, this 4th day of August, 2022,

ON DESANTIS, GOVLERNOR
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EXHIBIT A



D

FAIR AnD JUST
PROSECUTION

JOINT STATEMENT FROM ELECTED PROSECUTORS AND LAW ENFORCEMENT
LEADERS CONDEMNING THE CRIMINALTIZATION OF TRANSGENIMNER PEOPLE
AND GENDER-AFFIRMING HEALTHCARE
June 2021

As elected prosecutors and aw enforcement leaders, we condemn the ongoing efforts 1o
criminalize ranseender people and gender-affirming healtheare across the country, These
blatantly unconstitutional allacks on some of the most vulperable Americans will deeply harm
public salety. We call on policymakers to cease this extraordinary overrcach and leave healthcare
decisions to palients, [amilics, and medical providers, and we pladge Lo use our discrelion and
not promate the criminalization of gender-allirming healtheare or transgender people.

As criminal justice leaders, we are tesponsible for pursuing justice for afl members of our
communilics. Lnfortnately, the full and equal proteciion of the law has consistently been deniad
to transgender people living in this country. Transgender individuals endure unconscionably high
rates of violent victimization.! However, rather than Aghting tor their protection the criminal
legal system has painted their very existence as a threar, often criminalizing trans survivors of
violence rather than protecting them. As a result, transgender people, while disproportionately
likely to be viclims of or witnesses to serious crime, Loo ollen recelve inadequate assistanee from
police and proseculors or [ace turther victimization at their hands.* These failings arc both a
motal travesty and an obstacle in our colleciive ellons o prevent crime, build public rust, and
promole community well-being,

Rather (han working to remedy these harms, many slale legislanires have instead intensified their
efforts to isolate, disciminate against, and criminalize transgender people. In {act, m just the first
half of thiz vear, state legislators have introduced a record-breaking numher of hills targeting (he
transgender commiunity.” Since the heginning of 2027, at least 105 bills that discriminate against
transgender people have been proposed in 34 states, and 10 have heen signed inio law' —
significant increase from the 2024 legislative session, during which 52 such propaosals were
introduced in legmiskaiures around the country.’

! apdresw R, Flores et. al, Gender Tdentily Dhsparities o Criminal Yietimization, TICT A Schaol of Law Williams
Inztitute, March 2021 guaidable o hopsawilhamsingliute lawuela edu/publicationsimeya-trans=-vietimization/

* Wational Conter lor Transeender Lguality, Failing to Protect and Serve: Police Department Polivies Towarniks
Lmnqnender Penp]ﬂ T\-"[a:.-' 7. 20]9 avazfa.bf-f' af

* Wivatt onan, Breaking: 2021 Beoones Record Year Vor Anti-Transgender Legislation, Human Fighls Camnpaign,
’vlarch 13,2021, ;JL'rIi!MMe Gir

4 ﬂ;mﬂ ican Civil Libertics LTmnn LbElSla!IOII A_[Tﬂcllng L(JBI l(lghT‘i ,tcmqs the 'i'"nuntr}' 2021 ma.!:l"ab."z et
hiips:wwewaclo.orglegislation-affecting-lghbt-rights-across-counlry.,
egizlation Affecting TLGBT Richfs Across the Country, 2020 avaifadle at
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Ameng these concemning resiriclions are bills that aim to block trans youth [rom receiving
life-saving gender-affirming healthcare. So [ar thig vear, 20 state legislanes have considered 4
total of 29 proposals thal would prevent many trans youth from receiving this cssential medical
care. The ongoing discriminalion and hostility that trans youth face has already had a grim
impact: in 2028, a national survey found that gver Aglf of trans and non-binary youth seriously
congidered suicide ¥ Research has firmly cstablished that access to gender-afTimuing healiheare
not only recduces the risk of suicide in vouth’, it significantly reduces their fifetime risk of
suicidal ideation.® Accoerdingly, a slate of medical organizations — including the American
Medical Association, American Academy of Pediatrics, and Undocrine Society — adl agree that
access lo ender-affirming care is crucial in maintaining the healil of trans youth,” And vet, these
dangerous bills will nol enly restrict the ability of healthcare providers to admimster hifc-saving
sender-alfiming care, some will eriminalize parentls who allow thelr trans children to receive
medically recommended treatments.

Additionally [or several vears, anti-trans legislators have worked 1o pass laws that prohibit trans
people from using single-sex facihiics restrooma — that align with their gender
idenifty. 8ix such bills have heen introduced in lwo stales during the 2021 legislative session.
Their gnal is claar: (o reinlorce stigmatizing falsehoods that trans people pose a public satety
threat and to prevent trans people [tom [recly living, working, and traveling in these
communities. These bills have no legitimate public safety justification and will only increase
harassment and violence agamsl rans people forced to use facilities that do nod align wilh their
vender identity.!”

Prosceutors are trusted with immense discretion o decide how best to promote the interests of
justice. We have been clected to run offices funded by taxpayers and (o represent the people in
court, And both chief prosecutors and law enforcement leaders have an obligalion to ensure we

& T']w Trm-ur Pmiwl. I\Catimml Surve}r on LERTY ‘:’nutih Miental Huallh 2020, everifalds ut
! i m

lhe lreﬁ. oF Pm_mct_ Reqearch Eref: Gcndu—ﬁ%.lhrmmg Li-Lre: for Yﬂuth Jan ”’H?ﬂl m'rxihthe at

® Tien Fitzsimmeona, Paborty blockers lmLad 10 lower suicide risle for transgender people, 1‘~TI3C Mewes, Jan. 2020,
creaidoble of

* American Medical A_g,sm,ulmn AMA o shaves: Stop mwrf'ermn in health care of transgender chitdren, April 1(‘1
20"1 avau":;flrfe a

Endouring bouen apposes legislative efforts to prevent access o medical care for fransgender }-L'ﬂlth, r‘kprll 1=,
2021, a atteable sl

. X =
; g 5] : Alewander Chen, Gender-Afiirming Cure Doesn’t Just Elelp
iram Yauth Survwe Tt Allows Them tn F]uumh Slal::, _Aprﬂ 7, 2021, av n.ri’abfe o

1 Stevie Hmre]lu Sexusl Aszauh and Domestic "-’mlence Dlgmumhnnq Drebunk ‘Bathmc:-m Predator My th,” *‘LBL
Mews, April 22, 2076, svaifable at

https ffahenews. o com'U S sexual-as sauli-doanestic-viglence-organizations-dobunk-bathroom-predatenSiory 7id=1%
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are directing our offices’ and departments’ limited resources to pursuits that advance lairness and
justice for aff members of owr communitics. Bills that criminalize salc and crucial medical
treatments or the mere public existence of trans people do not promate public saltly, community
trust, or fiscal responsibility. They scrve no legitimate purposce, As such, we pledge to usc our
settled discretion and limited resources on enlorcement of laws that will nod erode the safety and
well-being of cur communily. And we do not support ihe usc of scarce criminal justice and law
erforeement resources on eriminalization of doctors who offer medically nceessary, safe
gender-affiming carc o trans youth, parents who salcpoard their child’s heakh and wellbeing by
secking out such treatments, or any individuals who use facilitics aligned with their gender
identity.

We ure committed to ending this deeply disturbing and destructive criminalization of

gender-affirming healtheare and transgender people. And we vrge other policymakers 1o join us
n standing up and standing together on this important issue.

Respectlully,

Diana Becton
Listrict Attormey, Contra Costa County, Califorma

Wesley Bell
Prosecuting Atlomey, St. Louis County, Missouri

Buta Biberaj
Commuomwealth's Attomey, Loudoun County, Virginia

Richard Bichl
Chict, Dayton Police Department, Olio

Sherry Boston
Disirict Attorney, DeKalb Counly, Georeia

Chesa Boudin
District Avomney, City and County of San Francisco, Calitarmiza

RuShall M. Brackney, Ph.D.
Chief, Charlotlcaville Police Departmeni, Virgitisa

Aisha Braveboy
State’s Attomey, Prmee George’s County, Maryland

John Choi
County Attorney, Ramsey Countly, Minnesota



Jerry L. Clayton
Sherifl, Washtenaw County (Ann Arbor), Michigan

Shameta Colling
Drstricl Atomey, 6 Judicial Disined, Mississippi

Scotl Colom
THstrict Attorney, 16th Judicial Distried, Mississippi

Joho Creuzot
IMsirict Attorney, Dallas County, Texas

Satana Deberry
Dnsiricl Adtorney, Durham County, North Cacolina

Parisa Dehghani-Tafti
Commonwealth's Altorney, Arlington County and the City of Lalls Chureh, Virginia

Steve Descano
Commonwealth's Attorney, Fairlax Countly, Virzinia

Thomas F. Donovan, Jr.
Attorney General, Vermaont

Michael Dongherty
District Attarney, 20" Judicial District (Boulder), Colorade

- F

Mark Dupree
District Attorney, Wyandotte County (Kansar {lity), Kansas

Matt Kllis
Dhstricl Attorney, Wasco County, Qregon

Keith Ellison
Attorney General, Minnesota

Kim Foxx
Srate’s Attorney, Cook County {Chicagn), Tllinots

Kimberly Gardner
Circult Atlorcy, City of 5t. Louis, Misaouri

José (zarza
Distriel Attorney, Travis County (Auatin), Texas



George (1asein

District Attorney, 1.0s Angeles County, California

Former [Hsmict Allorney, City and County of 8an Francisco, California
Former Chief, San Francisco Police Department, California

Former Chiel, Mesa Police Department, Arizana

Sarah F. George
State's Atltomey, Chitlenden County, Vermont

Sim Gill
District Atterney, Sali Lake Civy, Utah

Joc Gonzales
Dhstrict Afttorney, Bexar County (San Anlonie), Texas

Deborah Gonzalez
Dhsincl Allorney, Western I

I el R R L tenl - L IR TIE EEELD =

Eric Gonzalez
District Attomey, Kings Couaty (B3rooklyn), New York

Mark Gonealez
istrict Attorney, Nucees County (Corpus Christi}, Texas

Andres Harminglon
District Attorney, Berkshire County, Massachusetts

Mark Herring
Attorney Gengral, Commonwealth of Virginia

Jim Hingeley
Commeonwealth's Attorney, Albemarle County, Virginia

Jobhn Hlummel
[Hstrict Atlorney, Deschutes County, Oregon

Natasha Irving
Dislrict Allomey, 62 Prosecutorial District, Maine

Letilia James
Attomey Creneral, Now York

Kathy Jennings
Attormey Cieneral, Delaware



Lach Klein
City Attorney, Columbus, Ohio

Justin . Kollar
Prosecuting Atlorney, County of Kaua®i, 1 lawaii

Lawrence 8. Krasner
District Atlomey, Paladelphia, Pennsvlvania

Brian 8. Mason
1istrict Attornay, 17% Judicial Distriel, Colorade

Beth MeCann
Distriet Attorney, 2™ Judicial Distriet {Denver), Colorado

Ryan Mears
Progccuting Attorney, Marion County (Indianapolis), Indianza

Spetncer Merriweather
Districl Allommey, Mecklenburg County (Charlotte), North Carobina

Maurilyn Mosby
State's Attorney, Baltimore City, Maryland

Jody Owens
Diistrict Attomey, Hinds County (Raymond and Jackson}, Mississippi

Alonzo Payne
District Attorney, 12" Judicial Distnict (San Luis), Colorado

Joseph Platania
Commonwealth's Aftorney, City of Charlotliesville, Virgia

Bryan Porter
Commoenwealth's Aftorney, City of Alexandria, Virginia

Abdul Pridgen
Chief, Scaside Police Department, California

Karl A. Racine
Attornay Crenerad, Distriel of Columbia

Kwume IRaoul
Attorney General, Stale of Hlmnos



Rachacl Rollins
District Attorney, Sutfolk County (Boston), Massachuscls

Jeff Rosen
Districi Atlomey, Santa Clara County, California

Ellen Rosenblum
Allomey General, Ovegon

Marian Eyan
District Allomney, Middlesex County, Massachusetts

Tori Verber Salazar
Xistrict Attornay, San Joagquin Counly (Stocklon), California

Dan Satterberyg
Prosecuting Attorney, King County (Seatlle), Washmglon

Eli Savit
Prosecuting Attorney, Washtenaw County {Ann Arbor), Michigan

Milke Schmidt
District Attarney, Multnemah County (Portland), Oregon

Daniella Shorter
Districl Altorney, 227 Judicial District, Misgissippi

Carol Siemon
TProseculmg Allomey, Ingham County (Lansing), Michigan

Diavid Soares
Diismict Atlommey, Albany County, New York

David Sullivan
1igtrict Attomney, Northwesiern Disiriel. Massachusctis

Shannon Taylor
Commonwealth's Atteimey, Henrico Counly, Virginia

Raidl Torrez
District Attorney, Bernalillo County {Albuquerque). New Mexico

Gregory Underwood
Commeonwealth’s Attorney, City of Norfolk, Virginia
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JOINT STATEMENT FROM ELECTED PROSECUTORS
June 24, 2022

We are a group of elected proseculors representing communities across eveary region of the
country. Over the pasl lew years, we have watched with increasing concern as the constriutional
right to abortion has been threatened and eroded. Now, e Supreme Court’s decision o end the
[ederally prodected constitutional right to abortion first established fve decades ago m Roe v,
Wade — a righi that three generations of Americans have come of age relying upon — means
that abortions will immediately or soon be barmed, and polentially criminalized, in at least half
ol sur nation’s states,! As elected prosecutors, ministers of justive, and leaders in our
communities, we cannot stand by and allow members ol our community to live in fear of the
ramilications of this deeply troubling decision.

Not all of us agree on a personal or moral level on the 1ssue of abortion. But we stand together in
our 1imm belicf that prosecutors have a responsibility Lo reltwn lrom usmg hnuled criminal legal
system resources to criminalize personal medical decisions. As such, we decline to use our
offices” Tesourees to criminalize reproductive health decisions and commil o exercise our well-
settied discretion mnd relTain lrom prosceuting those who seek, provide, or support abortions.?

Proscoutors are cntrusted with immense discretion. With this discretion comes the obligation to
seek justice. And at the heart of the purswil ol justice 15 the turtherance of policies and practices
thai protect the well-being and safety of 2 mambers of owr conmmumty.

Prosecutors make decisions every day aboul how (o allocale limited resources and which cases to
prosceule, Indeed, our communities have entrusted us to use our best judgment n deciding how
and if 1o leverage the criminal legal sysiem to lurher the satety and well-being of all, and we are
elhically bound to pursue those interests in every cass.

Enforcing abortion hans runs counter o the obligations and interests we are sworn to uphald. Tt
will crode trust in the legal system, hinder our ability o hold papelrators accountable, take
resources away from the enlorcement of scrious crime, and inevitahly lead to the
relraumatization and criminalization of victims of sexual vielence.

Crimipalizing abortion will not end aborlion; it will simply end safe aborticns, forcing the most
vulnerable among us — as weall as medical providers — to make mpossible decisions. Abortion

U Gulimseler lostitute, <26 Stares Ave Oerain or Likely te Ban Abcrtion Withoul Roo: Here's Which Ones wndd Wy, ™
Oetober 23, 2021 gulimachur, ure articlef202 1,11k 26-states-are-centain-or-likely-ban-sbortion-withoot-ree-heres -which-
nnes-and- why,

W e use wbarlion wrelar 1o a personal choice mada by a preguant person to terminate 2 pregnancy, We will conline 1o
consider the prosceution of individuuls whi violate lhe anenomy of a pregnant peesen by carmying out a foreed sborlion,
ot who petfurmn an abaelion negligench or wich the intent to cavss hano to flie progeant person,
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bans will 1solaic people from the law enforcement, medical, and social Tesources they necd.
When individuals know that they or somcone they love could be investigated and prosecuted lor
having an abortion, they are far less likely to call for help m the cvent of an cinergeney.
Prosecutors, police, and our medical partners cannol do cur jobs when many victims and
witncsses of erime or other emergencies arg unwilling to work with us for [Car that ther private
madical decisions will be erininalized.

Our criminal legal systemn is already overburdened. As elecled prosecutors, we have a
responsibility to ensure that these limited resources arc [ocused on cfforts to prevent and address
scrious erimnes, rather than enforcing abortion bans that divide our commuly, ereale unteaahle
choices for patients and healheare providers, and erode trust in the justice system. Enforcing
abortion bans would mean taking time, effort, and resources away lrom the proseeution of the
mos! gerious crimes — conduct that tmuly impacts public safety.

Abortion bans will alzo disproportionately harm victims of sexual abuse, rape, meest, human
trafficking, and domestic viclence.” Over the past several decades, law enforcement has rightly
worked to adapt evidence-hased. trauma-informed approaches thal recognize that pot all victims
of such crmes arc able or willing to immediately report, and that delays in reporimyg or a
reticence to report are consistent with the experience ol trauma. ? As prosocutors, we also know
thal the process of reporting can be refraumatizing for many survivors.”

We arc horrified that some states have failed to carve oul exceptions [or victims of scxual
violenee and meest in their abortion restrictions; this is unconscionable. And, even where such
exceptions do exist, abortion bans still (hrealen the awtonomy, dignity, and safety of survivors,
forcing them o choosce between reporting their abuse or heing connected o ther abuser lor hite,
|.aws that revictimize and retraumatize vielims go against our obligation as prosecutors to
protect and scck justice on behalf of alt members of our community, meluding those who are
often the most vulnerable and least crupowered. Our obligation to exercise owr diseration wiscly
requires us 1o focus proseculorial resources on the child molester or rapist, not on prosecuting the
viclim or the hwealtheare professionals who provide that victim with needed care and treatment.

Keeping conununities safe inherently requares promotng irust and faith in the integrity of the
ruls: of law . To best promuote public safety, prosecutors must be perceived by (heir commmunilics
a5 trustworthy, legilimate, and [air — valucs that would be undermined by the enforcement of
Laws that crimmalize degply personal decizions, harm those mosi in need ol our help, and foree
unnecessarly difficull amd wavmatizing decisions on many in our community.

I Starre Vartan, “The Lilidony Consequenees ol Rape,” Pacific Sundard, Yun. 14, 2017, evaifable ar

Ittpssf pemmag comssociyl-justivei lelone- conseg nences-rape-9a 150

4 Robert Muller, “Raps Viclims® Reactions dMisunderstand by Law Enforcement,” Favchiology Today, Jan, 11, 2015
avertlable f httpes Seewew, pevieholceviogday comdushlog! talking - ahout-traum a2 ] 201 rape-victins-resctions-
miisundersiood-law-enfircem ent

* Offics on Yielencs Againg, Wornen, “The Impartance of Understanding Trauma-Informed Care and Seli-Cae tor
Vietion Bervice Mrovidors,” S, Department of Juslios, July 30, 2014, wviilebds a0

[kl pasftwww_justice povarchi ves oy blogfim portance-underslamding- lsnma- informed-cave-and-sel f-care-victim-service.
providers,

B ¥ ueel Ors, “8 Bssenlial Tenels e Bflecuee Community Policing,” Natienal League of Citics, March 21, 2006, oaiioble
e hittpe s Snleors, word press ot 20 16010068 G-essentia | -tenets-for-effective-comenamity - policing
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As cleeled prosecutors, when we stand in courl, we have the privilege and obhgation o represent
“the people.” All membcrs of our communities are our chients - they elected us to represent them
and we are bound to fight lor them as we carry out owr obligation Lo pursuc justice, Our
legislatures may decide (o critninalize personal healtheare decisions, but we remain obligated to
prosceute only those cases that serve the interests of justice and the people.

Criminalizing and prosecuting individuals who seek or provide abortion carc makes a mockery
of justice; prosecutors should nol be part of that.
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*¥ Jdditional elected prosecutars interested in Joining the statcenent should contact FIP
Executive Divector Miriam Krinsky af mIrinskya faivandinstprosecytion.ory to be added,




