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1ie; United Stater v. Terrence Williams, 83 21 Cr. 603 (VEL)
Near Mr. Stemn:

On the understandings speeilicd below, the Oftice of the United States Atforney for the
Southern District of New York (“this Office’™) will accept o guilly plea [fom Terrence Williams
(“the defendant™ 1o Counts One and Two of the above-referenced Indictment,

Counl One of the Indictment charges the defendant with participating in a conspiracy tn
commit two oljects, namely health care [raud and wire [rawd, in vielation of Title 18, United States
Code, Section 1349, Count Onc carties a maximum sentence of 20 vems’ imprisonment; a
maximum term of three years” supervised release; » maximum fine pursuant to Title 18, United
Stales Code § 3571 of the greatest of $250,000), twice the gross peeuniary gain derived fom the
offense, or twice the gross pecuniary loss to a person other than the defendant as a result of the
ollense; and a mandatory 3100 special assessment,

Count Two of the I[ndictment charges the defendani wilh aggraveled idenlity thell, in
viclation of Tiile 18, Tniled Slates Code, Scetions 10284 and 2. Count 'two carrias a mandatory
mindmum sentence of two years’ imprisonment, which must be imposed consecutively to any
sentence imposed For Count One; a maximum term of one year supervised release; a maximum
finc, purswant to Title 18, United States Code Section 3571, of the greatest of $250,000, twice the
arass pecuniary gain derived from the offense, or twice the gross pecumiary loss Lo 4 person olber
ihan the defendant as a result of the offense; and a mandatory 5100 special assezament.

The total maximwm sentence of incarceration for Counts One and Two is 22 years’
imprisonment, with a mandatory minimum term of lwo years” imprisonment.

In consideration of the defendant’s plea to ihe above offense, the defendant will not be

further prosecuted criminally by (his Office (except for eriminal tax violatioms, iF any, a4 (o which
ihis Office cannot, and does not, make any agrecment) tor (1) participating in a conspiracy from at
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least in or about 2017 throweh al least in or about 2621 to defraud the National Baskerball
Assoctation Players” 1ealth and Weltare Benelil Plan, as charged in Count One of the Indictment,
and (it} eommitting agpravaled identily Lthell by using the personal ldentifving information of
analher persom from at least in or about June 2018 through at least inor about May 2019, as charped
in Conat T'wo of the Indiciment, it being understood that this agreement docs nol bar (he use of
such conduct as a predicate act or as the basis Ior 4 senlencing enhancement in a subscquent
prosecution including, but not limited to, 4 prosecution purseant to 18 U.S.C. 88 1961 et seg. T
addition, at the time of sentencing, the Government will move to dismiss any open Count(s) against
the defendant. The defendant agrecs that wilh respect to any and all dismissed charpes he is noi a
“prevailing party” swithin the meaning of the “Hyde Amendment,” Section 617, 101, 103-114
{Mov, 26, 1997}, and will not filc any claim vnder that law,

‘The defendant hereby admils the Jorleinme allegation with respect to Count Onc of the
Indictment and agrees to forfeit to the United States, pursuant to Title 18, United States Code,
Sections 981(a} 1) C) and 982(a)7), and Tille 28, Thnited States Code, Section 2461{c), a sum of
money equal to $653,672.55 in United States currency, represenling proceeds traceable to the
commission of said offense (the “Moncy Judgment™}). Tt is further understond that any forfciture
of the defendant’s assets shall not be treated as salisfaction of any Tine, restitution, cost of
imprisonment, of any other penalty the Courl may mmose wpon him in addition to forfeiture, The
defendant consents to the entry of the Consent Order of Forfeifure atmexed hereto as Exhibit A
and agrees that the Consent Order of Fordciture shall be finul as to the defendant at the timc it s
wideted by the Courd.

The delendant further agrees to make restitution in the amountl ol 52,300,000 1o the
National Basketball Association Players’ Heallh and Wellare Benefit Plan, in accordance with 18
US.C. 88 3663, 36634, and 3664, '

In consideration of the foregoing and purseant to [Tnited States Sentencing Guidelines
(“TLES.G.7 ar *(ruidelines™) Section 6131.4, the parties hereby stipulale (o the fllowing:

A. Offense Lovel
I. The applicable Guidelines manual is the 2021 edition.
Counl Oneg

2. Pursuanl o TLE.S G § 2RT.1(2)( 1), the base offense level is seven becausc the siatuiory
maximum term of imprisonment for Count One 15 20 years or more.

2. Pursuant to LLS.S.0. § 2BL1(bY 1), the offense level i incrensed by 18 [evels
beeause the acmal or infended loss amowmil cxcseded $3,500,000 but was not greater than
$9,300,000.

3, Purswant to LSS § 28110 10WC), the offense level is Incrcased by Dwo lovels

because the offense ctherwise involved sophisticatcd mcans and ihe delendant intentionally
engaged in or caused the conduct constituting sophisticated means,

202205 .04



l'age 3

4. Pursuant to LLE.S.G § 3131.1(a) the offense level is increased by four levels bocause
the delendant was an orguntzer or leader of a crimingl aclivily that invelved five or more
participants or was otherwise extensive.

6. Pursuant to U.5.5.0, § 3C1.1, the offense level is increased by two levels becanse the
dafendant willfully obstructed or impeded, or attempted Lo obstract or impede, the administration
of justice with respect fo the imvestipation, prosecution or sentencing of the instant offonse of
comvictian, and the obsirustive conduct related o the defendanls offense of convictiom and any
relevant conduct.

7. Assuming the defendant clearly demonstrates acceptance of responsibility, to the
satisfaction of the Govermment, through his alloculion and subsequent conduct prior to the
imposition of sentence, a two-level reduction will be warranted, pursuant to US.8.G. § 3EL.1{a).
Furthermore, assuming (he defendant has sccepled responsihility us desoribed in the previous
sentence, the Government will move at sentencing for an additional one-level reduction, pursuant
o (1.8.5.(5. § 3E1.1{h), because the defendant gave limely notice of his intenlion fo enter g plea of
cuilty, thereby parmitting the Government to aveid preparing for trial and permitting the Courtf to
allocate its resources efficiently.

Counl Two

7. Puesuani o U.8.8.G. § 2B.6{a), the Guidclines senicnee 1or Count Tivo 18 the lerm ol
imprisorenent required by the statute, which is two years, which must run conzecutively to any
ather senlence mposed. Chapters Three and Four of the Uniicd States Seniencing Guidelines do
not apply to Count Twa,

In accordance with the above, the applicable Guidelines olfense lovel s 30,

B. Criminal History Category

Based upon the information now available (o this Olfee (incloding representations by the
defense). the defendant has one criminal history point.

1. On ar about April 12, 2021, in Ring County District Court in Washington state, the
defendant was convicled ol recldess dilving, a misdemcanor, and was sciatenced to 364 davs in
prison, 360 days of which were suspended. Pursuant to TL8.8.G § 4A71,1(c), one erimingl history
poinl iy added.

In aceordance with the above, the defendant’s Criminal Flistory Category is L

C. Sentencing Range

Based upan the calculations set finth above, the defendant’s Guidelines range is 97 to 121
months' imprisoment [ur Count One. Count T'wo carrics a mandatory minimum sentence of 24

months® imprisonment, which must run consecutively o the senlence tmposed [or Count One.
Accordingly, the defendant’s siipulated Guidelines ranpe is 121 to 145 months’ imprisoiument {the
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“Siipulated Guidelines Ruange™). In addition, after deterinining the defendant’s shility to pay, the
Court muy Imposc a fine pursuant to U.5.8.G, § 5F1.2, At Guidelines level 30, the applicable fine
range is $30,000 Lo 5300,000.

T'he parties agree thal neither a downward nor an upward departure from the Stipulated
Guidelines Range sct forth above is warrsnted. Acecordingly, neither party will seck any departure
or adjustment pursuani to the Guidelines that is not set forth hersin, Nev will either purty in any
way suggest that the Probation Office or the Couwrt eomsider such a deparlure or adjustment under
the Guidelines.

‘The parties agree thal either parly may scek a sentence outside of the Stipulated Guidelines
Range based upon the factors to be considered in imposing a senlence pursuant to Title 18, United
Sfates Code, Section 3533{a).

Lixcept as provided in any wrillen Profler Apreement(s) that may have heen enfered nto
batween this Ollice and the defendant, nothing i this Agreement limils the right of the partics
{i} to present to the Trobation Ollice or the Court any facts relevant to sentencing; (i) lo make my
arguments regarding where within the Stipulated Guidedines Range {or such other range as the
Court may determine) the defendani should be sentenced and regarding the factons to be considered
in imposing a sentence pursvant to 'itle 18, United Slates Code, Scetlon 3553(a); (ii) to seek an
appropriately adjusted Guidelines ranpe if it is derermined based upon new mlormation that the
defendani’s criminal history category is different (tom thai sci forth above; and (iv) to sesk an
appropriately adjusied Guidelines range or mandatenry minimum lerm ol imprisonmend if it is
subscquently determined that the delendant qualifics as a carcer offender under U.5,5.G, § 4B1.1.
Nothing in this Agroement limits the right of the Government 1o seek denial of the adjustment for
acceptance of responsibility, see T1.8.8.G. § 3E .1, regardless of any stipulation set forth above, if
the defendant fuils clearly o demonstrate acceptance of responsibility, 1o (he saiisfaction of the
Goverment, through his allocution and subseqguent conduct prior to the imposition of sentence.
Similarly, nothing in this Agreement limits the right of the Government to seck an enhancement
for obstruction of justice, see T1.8.8.G. § 3CL.1, repardless of any stipulation set [urth above,
should it be determined that the defendant has either (i) cngaped in conduct, unknown ta the
Government at the time of the signing of this Apreement, that constitedes obstruclion ol justice or
{in) commitled another crime after signing this Agrecmoeni.

Tt is understood that pursuant to U1L5.5.G. § 6B .4{d), ncither the Frobation (ffice nov the
Court is bound by the above Guidelines stipulation, either as lo guestions of fact or as to the
deleemination of the proper Guidelines o apply to the facts. Ln the event that the Probaiion Oltice
or the Cowrt contemplates any Guidclines adjustments, deparlures, or ¢alculations diffcrent from
those slipulated to above, or contemplates any sentence outside of the stipulaled Guidelines range,
the parties reserve the right to answer any ingquiries and (o niake all appropriate arguments
congerning the same,

It is understond that the scnlenee to be imposed upon the delendant is determined solely
by the Coutt. 1L is further vnderstood that the Guidelings are not binding on the Court. The
delendant acknowledges that his entey of a guilty plea to the charged oflenscs authorizes the
sentencing couti to impose any sentence, up lo and including the statutory maximum sentence.
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This Office cannot, and does not, make any promise of representation as to whal scatence the
defendant will receive. Morcover, it is understood that the defendant will have no right to
withdraw his plea of puiity should the sentence imposed by the Cowrt e owside the Guidelines
range set [oilh above, '

Tt is agrced (7) that the dofendant will not file a direct appeal; nor bring a cotlateral
chalienge, ineluding but not limited ko an application undet Title 28, United Siales Code, Section
2255 andfor Section 2241, of any sentence within or below the Stipuiated Guidelines Range of 121
to 143 months” imprisonment and (i1} that the Government will not appeal any sentence within or
above the Slipulated Guidelines Range. This provision is binding on the parties even if thu Court
employe a Guidelines analysis different from that stipulated to herein, Furthermore, It s agreed
that any appea] as to the defendanl’s sentence that is not foreclosed by this provision will be limited
to thal portion of the sentencing caleulation that is inconsistent with (or not addressed by) the
above stipulation. ‘The parties agroe that this waiver applies regardless of whether the lerm of
imprisonment is imposed to rup consecutively to or concurrently with the undigcharged portion of
any other sentence of fmprisonument that has been imposed on lhe dofendant at the ftime of
senlcneing in this cuse, The-defendant further agrees not o appeal o bring o collateral challenge
of any term of supervised release that is less than or equal to the statutory maximum. The
defendant also agrees not to appes! ot bring a collsieral challenge of any finc that is fess than or
equal to $300,000, and the Government agrees not to appeal or ring a collateral chullenge of any
[inic that js greater than or equal 1o $30,000, The delendant also agrees not to appsal or bring a
collateral challsnge of any lorfeiture amount that is less {han ot cqual o $653,672.35, and the
Government agrees not to appeal ot bring a collaleral challenge of any forfeiture amount that is
oreater than or equal fo $653,672.55, The defendant alse agrees not to appeal or bring a collateral
challenge of any restitution amount that is less than or cqual to $2.500,600, and the Govermnent
agrees nol Lo appeal or bring a collateral challenpe of any reslilution amount that is greater than or
cqual to $2,500,000. he defendant also agrees not to appeal or bring a collateral challenge of any
special asscssment thai is less than or equal to $200, Noiwithstanding the foregoing, nothing in
this paragraph shall be construcd to be a waiver of whatever rights the defendunt may have 1o
assert claims of inefTeciive assistance ol counsel, whether on direct appeal, collateral review, or
otherwise. Rathor, it is expressiy apreed thal (he defendant reserves those rights.

The defendant heicby acknowledges that he has sccepted this Agreemenl and deeided o
plead puilty becausc he is in fact guilty.

By entering this plea of guilly, the defendant waives any and all right to withdraw his plea
or 1o allack his conviction of sentence, wither on direct appeal or cellaterally, on the ground ihat
the Governmenl has failed 1o produce any discovery material, Jencks Act material, material
pursuant to Brady v. Marpland, 373 1.8, 83 (1963), olher than information catablishing the luclual
innocence of the defendant, or impeachment material pursuant lo Giglio v. Unfted Siates, 405 LS.
150 (1972), that has not already been produced as ol he date of the signing of this Agreement..

The defendant recognizes that, if he is not a citizen of the Uniled States, his guilly plea and
cotrviction make it very Hkely (hat his removal Irom the United States is presumptively mandatory
and that, at 8 minimum, he is ul rigk of being removed or suffering ather adverse mmipration
consequences. 1f the defendant is a nuuvalized eitizen of the United Slutes, he recognizes lat

2002 150



Pagc 6

pleading puilty may have conseguences with respect to the defendant’s immigration status. Under
federal [avw, an individual may be subject Lo denaturalization and removal il his naluralization was
procured by concealment ol a material fact or by willlid misrepresentation, or atherwise iflegally
procured, The defendant acknowledges ihal he has discussed the possible immmipration
consequences (ineluding removal or denaturalization) of his puilty plea and conviction with
defense counsel. The defendant affirms that he wents 1o plead puilty regardless ol any immipration
or denaturalization consequences that may result from the guilly plea and conviction, even if thuse
consequences include denaturalization andfor removal from the United States. The defendant
understands that denaturalization and other Immigration conscquences are typically the subject of
a scparate proceeding, and the defendant understands that no one, including his sllomey or the
District Court, can predicl with certainty the effect of the delindant’s conviction on the defendan(’s
immigration or naluralization stams, It is agreed that the defendant will have no right to withdraw
his guiliy plea based on any aciual or perceived adverse immigration consequences {including
removal or denaluralization) resulting from the guilty plea and comviction. TLis [urther agreed that
the detendant will not chuilenge his conviction or senlence on direet appeal, or through liligation
under ''itle 28, Tniled States Code, Section 2255 and/or Section 2241, on the basis of any actual
or perccived adverse immigralion consequences (including removal or denaturalization) resulling
from his guilty plea and conviction.

Tt is [urther apreed that should the convietion(s) following the delendant’s plea(s) of guilty
pursuant to this Agresment be vacated for any reason, then any prosecution thal is nol time-barred
by the applicable statute of limitations on (he date of the signing of this agreement (including any
counts that the Government has agreed to dismiss al scutencing pursvant to this Aprecmaent) may
be commenced or reinstated against the delendant, notwithatanding the cxpiration of the statute of
limitations between the siening of this A greement and the commencement or reinstaicment of such
prosecution. It is the intent of this Agreement to waive all dolenses based on the stafule of
limitations with respeet to any prosecution thal is not time-barred on the dals that this Agreement
i3 gigned.

I is further understood thai this Apreement does not bind any federal, stale, or local
prosecuting aulhority other than this (Mlice.
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Apart fiom any wrilien Proffer Agreemeni(s) that may have becn eafered jnto hetween this
Olfice and defendant, this Agreemenl supersedes any ptior understandings, promises, or
conditioms between this Office and the defendani. No additions] understandings, promises, or
condilions have hean entcred into other that those set forth in thiz Apreement, md none will be
enterad into unless in writing and signed by all parlics. :

Yery truly yours,

DANMIAN WILLIAMS
Lnited Slales Artorney

By:
Assistant Uniled States Attormey
{212} 637-66112
ATPROVLED:
C..{im'j'_-{vﬂé&" ﬂ%tﬁ“-’ﬁ‘f/ﬁs_——-—-’
Christopher 1. DiMase
Chisl, Complex Frauds and Cybercrime Tl
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