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FACTUAL AND PROCEDURAL BACKGROUND

This action was filed on March [2 by three Lyft drivers. The complaint, which was
brought as a putative class action on behalf of all drivers who work for Lyft in California, alleges
that Lytt misclassifies its drivers as indepondent condractors, and as a result fidls Lo offer them
paid sick leave as required by California law,

On March 19, 2020, Lyft removed the action to the United States District Court for the
Morihemn District of California. By order filed April 7, 2020, Judee Vince Chhabria of that courl
denied Plaintiffs’ motion for an emergency injunciion reclassifying Lyft drivers as employees,
granted Tyft's maotion to strike Plaintiffs® class allegations; sranted Lyii’s motion to compel the
individual claims to arbitration; and remanded a single remaining claim for injunctive relief under
the California Unfair Competition Law lo this court for resolution. (Hogers v. Lyf, Ire. (N.D.Cal.
April 7, 2020) - F.Supp.3d -, 2020 WT. 168415].)

On remand, PlaintifTs renew their request for emergency injunctive relief, They seek an
order enjoining Lyt “from misclassifying its drivess in Calitornia as independent contraclors and
thereby denying these workers their rights under the Labor Code, including state-mandated paid
sick leave in violation of Cal. Lab. Code § 246, as well as local ordinanees.” Lyft moves to
compel arbitration of Plaintitts’ remaining claim. For the following reasons, the Court grants
Ly{t's motion to compel arbitration of Plaintifts” claim; denics Plaintiffs® renewed appﬁcatian [ar
emergency injunctive relief; and srants Ljﬁft’s motion for a stuy of proceedings pending the

{:Di‘ﬂpIEt.iDTl of arbitration. (Code Civ. Proc. § 1281.40

DSCUSSION
A. Motion to Compe] Arbitration
Lyli moves Lo compel ari.aitratinn of Plaintiffs’ sole remaining cause of action, which
alleges that T.yft’ s misclassification of its drivers including Plaintitfs as independent contractors
violates various provisions of the California Labor Code, and thercfore constintes unfaw l
business acts or praciices wilhin the meaning of the TUnfair Competition Law, Bus. & Prof. Code

F17200 a2t seq. Tn their praver, Plaintiffs seek an injunction “requiring Lyt to comply with the
2z
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Calilornia Lubor Code by classifying its drivers as employees and providing them with the
protections of the Labor Code, including in particular, reimbursing them for necessary business
expenses, ensuring they are receiving at least minimum wage, ensuving they are receiving -
avertime to which they are entitled, and paying them for sick leave as required by California and
municipal Jaw,”

It is undispuied thatl Ly[t's Terms of Service contains a detailed Disputc Resolution and
Arbitration Agreement, and that none of the three Plaintiffs opted out of thal agreemeni. The
agroement provides that it is governed by the Iederal Arbitration Act.! It notifies each Lyf
driver, in capital letters, that he or she is required “to submit claims vou have against Lyvit 1o
binding and final arbitration on an individual basis, not as a plaintifT or clays member in any class, |
group or represemtative action or procceding.” (Shah Decl. 4 7.} The arhitration agreement |
eXtends hroadly te all disputes and elaims between the patties, including “any dispute, claim or
controversy, whether based on past, present, or future events, arising oul of or relating 1o . . . any
city, county, state or federal wage-hour law, . . compensation, breaks and rest periods, expense
reimbursement, . . . claims arising under federal or state consumer protection laws, . . . ; and all
other federal and statc statutory and common Iaw. claims.” (I, [x. A, § 1%a).) It also contains a
delegation clanse: “All disputes concerning the arbitrability of a Claim (including disputes about
the scope, appllcablIit}f_, cnforceability, revocahility or validity of the Arbitration Agreement)
shall be decided by the arbitrator, excopt as expressly provided below.” (fd) Section 17(b)
contains a class action waiver; which provides thal the pariies may bring arbitration claims “only
in an individual capacily and not on a class, collective action, or representative basis.” That
section provides an exception to the delegation provision: “dispules regarding the scope,

- The diﬁtga;",f c;::nu_ft Eﬂﬁ:luded that Plaintiffs are not transportation workers within the
meaning ol the FAA exemption contained in 3 0.8.C. § 1. (Rogers v. Lyfi fne., 2020 WL
1684151, at *4-*7; bul sec Commingham v. Ly, Inc. (D.Mass. Mar. 27, 2020} 2020 WT. 1503220,
at *4-*7 [finding that Lyft drivers arc within a class of bunsportation workers excluded from
coverage by Seetion 1 of the FAA]) The Courd need not decide that issue, however, because the
arbitration agreement is independently enforceable under the California Arbitration Act. (Sce
Georride v. Air Liguide Industriad U5 LP (2015) 241 Cal. App.dih 833, 841 [although FAA did
nol apply to arbitration agreement because interstate truek drivers are transponation workers

whose employment agreements are exempt from the FAA, CAA applied even though agreement
did not specifically reference it].)

-
a
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applicability, enforceability, revocability or validity of the Class Action Walver may be resolvod
only by a civil court of comperent jurisdiction and noi by an arbitrator,”™ Further, if “there iz a
tinal judicial determination that the Class Action Watver is unenforceable with respect to any
Claim or any particular remedy for a Claim {such as a request for public injunctive relief), then
that Claim or particular remedy . . . . shall be severed from any remaining claims and/or remedies
and may be brought in a civil court of competent jurisdiction . . . .7 Finally, Section 17(h}
provides generally that ““in the event that any portion of this Arbiteation Apreement (s deemed
illegal or unenforceable under applicable law not presmpted by the FAA, such provision shall be
severed and the remainder of the Arbitration Agreement shall be given full force and effect.”
Lyttt moves to compel arbitvation of Plaintiffs’ TICL claim, on two grounds. First, it asserts
that nnder the delegation clause In Lyf's Terms of Service, the arbitrator rather than the Cowrt
must decide whether Plaintifiz” remaining claim is arbiirable. Second, il contends that even i this
Court decides the arbitrability question, Plaintiffs’ claim secks private rather than public
injunetive relicf, and thercfore is arbitrable under the arbitration agreemeni and California law.
The Court rejects Ly1i’s first argumcnt, that the arbitrator must decide the question whether
Plaintiffs® remaining claim is arbitrable. Under both federal and Caiifornia law, a delegation

clause generally is enforceable if it is clear and unmistakable. (Sce, e.g., Herry Schein, Inc. v

Archer and White Sades, Ine. 139 5.Ct at 530 danderud v. Superior Court (2017) 13 Cal. App.5th |

880, 892; Muodore v. Superior Courr (2014) 226 Cal.App.4th 1551, 1560.) However, “where onc
contractual provision indicates that the enforceability of an arbitration provision is 1o be decided
by the arbitrator, but another provision indicates that the court might also find provisions in the
contract unenforceable, there is no clear and unmistakable delegation of authority to the
arbitrator.” (djamian v. CamtorCi2e (2012) 203 Cal.App.dth 771, 792.) That principle governs

here, given the express exception to the delegation clause set forth in Section 17(h), and the .

severance provision in Section 17(h), which also contemplates that & court may find provisions of !

the arbitration asreement unenforceable.
Lyft’s second argument, however, is dispositive: under controlling law, Plaintif{s’

remaining UCL claim is arbitrable becausé it secks private, not public, relief. Public infunctive
4
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relicf must “by and laree benetit|] the general public and . . | the plaintift, it at all, only
incidentally andfor as a member of the general public.™ (MeGHl v. Citthank, NA. (2017 2
Cal.5th 945, 955 {internal cllations and quotations omitted).y Private injunctive relief, by
vontrust, “primarily resolves 4 private dispute betwecn the parties and rectilics individual wrongs,
and . . . benetit[s] the public, it ar all, only incidentally.” (&d) “Relicf that has the primary
purpose or effect of redressing or preventing injury to an an individual plaintift—or & group of
individuals similarly siluaied (o the plaintilf—does not constitule public injunctive relic.” {Id}
For example, an injunction under the UCL or the false advertising law against deceptive
advertising practices is clearly for the benefit of the general public because it is designed
prevent further harm to the public at large rather than to redress or prevent injury to a plaintift.
(4, discussing Cruz v. PacifiCare Health Svstems, Ine. (2003) 30 Cal.4th 303, 315-316.)°

In contrast to the false advertising and deceptive practices claims involved in MeGill, Cruz,
and Browghton, Plaintifts’ remaining claim under the UCL is one seeking private rather than
public injunctive relief because it seeks to résolve a private dispute between the parties regarding
Lylt"s classification of Plaintiffs and others similarly situated to them. As the district cour
observed, “the plaintitfs’ decision to label their claim as one for a ‘public injunction’ seems
dubious because the proposed remedy runs direetly to the plainiitfs and similarly situated drivers,
with the public benefiting only collaterally from the provision of paid sick leave.™ (Rogsers w.
Lyft, o, 2020 WL 1684151, at *[0.) Indeed, scveral tederal and state courts in California have
held that closely similar claims seeking to enfores Labor Code protections for alleged)y

.\.

misclassified workers seek private rather than public injunctive relief.

2 In Cruz. which involved a clalm that PacitiCare had made misleading and deceptive
staternents desimed to induce persons to enroll in its health plans, the Court concluded that “the
request for injunctive relief is clearly for the benefit of health care consumers and the general
public by secking to cnjoin PaciticCare’s alleged deceptive advertising pracrices.” (30 Cal.4th at
315, Cruz viewed the claim as “virtually indistinguishable™ from the CLRA claim that was at
issue in Broughton v. Cigna Healthplams aof Calffornia (1999) 21 Cal.4th 1066, {Id) MeGidl
similarly invebved a claim that Citibank had engaged in false advertising and deceptive marketing
of a “credit protector™ plan by which it agreed to defer or credit certain amounts on castomers’
credit card accounts when a qualifying event oecurred. {2 Cal.5th at 932, 956-957)

]
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Thus, in Clifford v. Ouest Soffwere Inc, (2019% 38 Cal.App.Sth 7435, an employee brought
varipus wage and hour claims against his employer, and the employer moved to compel
arbitration based on the parties’ arbitration agreement. The trial court pranted the motion in part
and ordered to arbitration every cause of action except the employee’s claim under tha:l UCL,
which the court concluded was not arbiivable. The Cowrt of Appeal reversed, holding ;'.quure]y
thal because the emplovee’s claim soughl only private injunctive relief and restitution, it was
arbitrable and did not seek public injunctive relief. (Id al 753.) The court pointed oul that the
comiplaint “repeatedly rofers to wage and hour violations directed at [plaintiff] only,” and did ne
allepc the cmplover dirccted similar conduct at other employees, much less the public at large;
and that plaintiff’s requests .ﬁ::r injunctive l'éliet'undar the UCL wete “similarly limited to him as
an individual,” and “the only potential beneficiarics are Quest’s current employecs, not the public
at large.” (Id)

Similarly, the United States District Court for the Northern District of California has twice
rejected closely similar areuments. 1n Maeasa v, DeorDavh, Inc. {(N.D. Cal. 20183 343
F.Supp.2d 891, exactly as hers, plaintiff filed a putative class action against Doorlash,
contending that it had misclassified him and other delivery drivers as independent contractors
rather than employees. The complaint asserted claims for vielation of the Tabor Code and for
unlawiul business practices under the TTCL. The districl court granted DoorDash®s molion 1o
compel arbilration, rejecling plainlifT s argument that the arbitration agresment was valid
heeanse it purported to prevent all adjudication of public injunctive refief in any forum in
violation of McGill v. Citibonk, N.A. (2017) 2 Cal.5th 943. The court squarely held that
plaintifi's claims for violations of the Califormia Labor Code did not assert a claim for pablic

injunective reliet

Here, plainiifTs operative complaint and proposed amended complaint both seek injunctive
relief only for his California Labor Code claims. [Citations.] Those claims have the
primary purpose and effect of redressing and preventing harm to Doorldash’s emplovees.
Indecd, plaintiff*s argument rakes clear that the injunctive relief he sceks would be entirely
opposite of what MeGi#Hf requires—any benefit to the public would be derivative of and
ancilliary to the benefit to Doorldash’s emplovees (in the form of, for example, Epe

&
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cumpany’s inereased lax benefits and croplovees” possible decreased dependence on
assistance from the state govermmeni). Therefore, Magana does not asserl a claim for
public injunctive reliel under state law,
{343 ' Supp.2d at 901 ; accord, Colopy v. Lher Technologics fre. (N, Cal. 20193 2019 WL
6841218, at *3 [denying moticn for preliminary injunction in putative class action alleging that
L'ber misclassifies its drivers as independent contractors, holding that plaintiff “is seeking a
privale, not public, injunction™].)
Plaintiffs argue that the relief they seek is public rather than private in nature because it will
shield the public from the health risks posed by Lyft drivers who would otherwise expose

customers to the COVIN-19 virus, Tlowever, Clifford squarely rejected the argument that such an |

incidental effect on the public interest, no matter how significant, can transform a fundamentally

private dispote into a public one:

We are not persnaded. The public certainly has an interest in sccuring an cmployer’s
compliance with wage and hour laws. [Cilations.] But that public interest and any
incidental henefit to the public from ensuring Quest’s compliance with wage and hour laws
do net transforin Cliftord’s private UCL injunctive relicf claim into a public one under the
delinitions of public and private injunctive relief articulated by our Supreme Court in
Broughton, Cruz, and MeGill. Under those definitions, an employee 's reqguest for an
infunction requiring his emplover to compdy with the Labor Code i indispuiably privote fn
FrIfIre.

{4d. at 755 (emphasis added); accord, Magana, 343 I Supp.3d at 901 [where “any benefit to the
public would \ba derivative of and ancilliary to the benefit to DoorDash’s employees,” plaintiff
did not asscrt a claim for pﬁblic injunctive relief under state law].)

This authority is contrelling? 1lere, just as in Clifford, the complaint alleges acts of
unlawul business practices against Plaintifis and other Lyft drivcﬁ only, not against the general

public. The request for injunctive relief directing Lyt to reclassify its drivers is likewise directed

* Plaintiffs contend that Clifford is not binding on this Court because it was “wrongly
decided” and because it was decided by the Fourth Appellate District. Plaintiffs are wrong.
{Auter Eguity Scles, Inc. v. Superior Court (1962) 37 Cal.2d 430, 455 |*Decisions of every
division of the District Courts of Appeal arc binding upon all the . . . superior courts of this
stale.™]; Sarti v. Salt Creek Lid, (2008) 167 Cal.App.dth:E187, [193 [*Al) tral courts arc bound
by all published decisions of the Court of Appealt™.)

7
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0 PlaintifTs and other Tyft &rivers as illdixfiﬁuals, not to the general public. While the incidental
public interest [n relief here arguably I3 preater than in olher misclassifcation cases, the |
difference 15 one of degree rather than of'kind. As the district court observed, Plaintiffs “appear
to conflate the magnitude of the public interest in a private injunction with the manner in which a
puhlic infunction benefits the general public in equal sharcs {for cxample, by enjoining fulse
advertising or deceptive labeling that could trick any member of the public).” {Rogers v. Tyt |
fuc, 2020 WL 1684151, at *10.) Plainmtifts’ UCL claim seeks 1o resolve a privale disp;ute
between them and Lyft, and therefore seeks private, not public, injunctive reliel. As such, 1 falls
squarcly within the scope of the arbitration agreement, and Lytt’s mortion to compe] arhitration of
the remaining claim niust be sranied.

B. Application for Emergency Injunctive Helief

That Plainti(fs’ remaining claim is subject to mandatory arbitration is not dispositive of
their application for cotergency injunciive relief. Tike federal law, Celifornia law autherizes a
court to issug provisional remedies in connection with an arbitrable controversy. (Code Civ.
Proc. § 1281.4.)

Plaintiff are seeking preliminary injunctive relied, which is an “extraordinary remedy.”
(College Hospital, fne. v. Superior Court (1994) 8 Cal.4th 704, 715.) The question whethera
preliminary injunction should be granted involves two interrelated factors: (17 the likelihood that
plaintift will prevail on the merits, and (2) the relative balance ol harms that is likely 10 result
from the granting or denial of interim injunctive relict, (White v. Davix (2003) 30 Cal 4th 523,
554.) Boih laciors must be satisfled. (See Cohen v, Board of Supervisors (1985} 40 Cal.3d 277,
289 |“Cven if the trial court had found for appellants on the flikelihond of success on the merits’
factor, il nevertheless could have refused to issue a preliminary injunction if it found that the
interim harm to appellunts did nol eulweigh the interim hann to respondents.”]; Leach v. Cify of

Sen Mareos (1989 213 Cal. App.3d 648, 651, 657-663 [same].)* The burden is on the party
* The Court assumes for purposes of this discussion that Plaintiffs have shown a
fikelihood of prevailing on the merits ol their clatm thal Lyl has misclassified them as
independent contractors, in violalion of A.B. 3 (Stats, 2019, ch. 296) and the test established in
Lhmamex Operations West, Inc. v. Superior Court (2018) 4 Cal.5th 903, {See Rogers v. Lyfi, fnc.,
{continued...)

B

Order Granling Motion Lo Compel Arhitwtion and Denying Request far Tnjunctive Relief Mo CGC20-383683

s




-2

.

=

= = ]

secking the preliminary injunction to show all of the clements necessary to support issuance ot

the stay.” (Saltonstall v. Citv of Sacramento (2014) 231 Cal App.4th 837, 854.)

\.

The Court agrecs with the district court’s comprehensive and well-reasoned analysis, which

concluded that the relief sought by Plaintiffs is not necessary to forestall irreparable harm, and
could actually harm Lyft drivers by jeopardizing their entitlement to substantially ereater relief
afforded them under emergency federal legislation enacted to address the coranavirus pandemic.

The district court offered three reasoms for that conclusion:

First, even if drivers were reclassified, the amount of sick pay involved would be small. See
Cal. Labor Code § 244, Althoueh g handfnl of drivers might qualify for three days’ worth
of sick pay per year (the amount al which emplovers can cap usage under Califomnia law),
most Lyft drivers would not qualify for anything close to that. ‘The record suggests that
toughly 41 percent of the drivers haven’t aceriaed enough hours of worls to qualify for sick
pay at all, And even for those who do qualify, a significant percentage would gel four hours
(that iz, a half day) or lcss.

Second, if the Court ordered Lyt to reclassify itz drivers immediately, it's possible that the
drivers would lose the opportunity to obtain emergency assistance totaling thousdnds of
dollars from the federal government. Take, for example, sick leave. The Iamilies First
Coronavirus Response Act offers substantial sick pay to independent contractors sidelined
by coronavirus, Pub. L. Noo 116-127, § 7002, 134 Star. 178, 212 (2020). The Act makes
independent contractors eligible for up to ten days of paid sick leave in the form of -
refundable tax credits worth up 1o the lesser of $511 per day or their average daily income
last year. § 7002(c)(1}{B), 134 Stat, at 212, But if Lyft drivers were employees, they might
not quality for these benefits. The Act tunds sick pay for employees too, but it excludes
people who work for companics with 500 or more emplovees. §§ 5102,
11002 BN Daq), 134 Stat. at 195496, 199, Lyfi has well more than 300 drivers in
California, so LyTt drivers (once classificd as employees) might not be entitled to any type
ol sick pay under the new federal legislation. In addition, independent contractors can apply
for a forgivable small business loan through the Paycheck Protection Pragram to cover up
to 250 percent of their monthly income as a measure of “payroll coss,” Coronavirus Aid,
Relief, and Economic Securiiy Act (CARES Aci), Pub. L. No. 116-136, § 1102(a)(2), 134
Stat. 281, 28693 (2020). M Lyfl drivers are immediately swilched from independent
contractor to emplovee status, they could lose their entitlerent to this relicl as well. Nor
have the plaintiffs identificd any additional benefits that emplovess of large emplovers
recetve under the emergency federal Tlogislalion that would offset thesc potential losses,

Third, cven if the drivers wouldn™t lose foderal eelief upen reclassification, it is indisputable
that the small amounts of paid sick leave that would be available 1o some Lyfl drivers under
California Labor Code § 246 pale in comparison to the assistance workers will be able to

(....continued)
3020 WL 1684151, at %2.)

b
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gct from the emergency lepislation. Ses eg, CARES Act § 2102{a)3), (c), 134 Stat. at
315-13 {(authorizing up o 39 weeks of unemployment assistance 1o independent contractors
who cannot work or fost their job due to coronavirus but would not otherwise qualify for
iunemployment benefils); § 2104(0)(11BY, (e)2), 134 Stat. ar 31819 (augmenting
unemplovment benefits with $600 weekly payment through cnd .of Tuly); § 2201(a), 134
Stat, gt 335 {establishing recovery rebate that, for example, pays out $1,200 to individual
filers with adjusted eross income under 375,0000.

(Rogers v. Lyfl, 2020 WL 1684151, at #1-+2.)

Plaintitts take issue with various details of the district count’s analysis. However, none of
their arguments affects the essential point: the cxtracrdinary relicl Plaintif¥s scck would provide
at most modest benefits to a small subset of Lyft drivers, while potentially risking the cI.'igihilii}s
of «ff Lyt drivers io recetve substaniially greater reliel under the emergency [oderal legislation.’

The Court is unpersuaded by Plaimtiffs® assertfon that Ly [T drivers might be deemed to be
independent contractors for purposes of federal law, and thus eligihle for federal emergency
relief, even if the Court were to prant their request to order Lyt to reclassify thein as cmplovecs
under state law. Such risky speculation cannot justify the issuance of sweeping mandatory
injunctive relicf that conld affict the rights qi"man}? {ens of thousands of Lyl drivers who are not
before the Court. (See East By Musicipal Utility Dist, v, Dept, of Forestry & Fire Profection
{1996} 43 Cal. App.dth 1113, 1126 |“An injunction proparly issucs only whore the right to be
protected is clear, infury is impending'and s0 immediately as only to be avoided by issuance of

the injunction.”].)

3 Although this matier has been pending for over one month, the factual record reparding
the number and status of affected drivers is exceedingly sparse. Lyft’s showing establishes that
around 305,000 drivers completed rides on its plattorm in the 12 months up to October 1, 2019,
{Sholley Deel. M 11.) Tts analysis of a samiple of 10,000 drivers shows that mosi dovers who use
Lyft in California drive only occasionally, often as little as a fow hours per weck. () 79 9-14.)
Ag a result, many (perhaps a majority) would not quaiity at all to receive paid sick leave under
California law even if Iyft were ordered to reclassify them as employees, and many others would
be enlilled o only a Faction of the 24 hours (3 full days) of sick leave provided by stale law. {7
T 13-18.) While Plaintif}s acknowlcdee there are “hundreds of thousands”™ of Lyt drivers in
California, their application is supported by the declarations of only four drivers. Of those
declarants, two assert they suffer from coughs and other symploms of the novel coronavirus,
alihough neither has been diagnosed with the disease, and one asserts that he is continuing 1o
drive while sick. (Ebadat 12scl. %9 5, §; Odunuga Decl. 4% 6-9) The record contains no
infonmation regarding how many drivers have been diagnosed with the virus, quarantined or
hospitalized; what number or percentage of drivers have health insurance; or what measures Lytt
has taken to safeguard the health of its drivers and the public.

Lo
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Plaintifts also contend that while the federal legislation concededly promises to provide
substantial relief, including uuempl.cr}ment Eeneﬁts, some of that relief has been delayed and may
be difficuli to acccss. While that is entirely plansible, given the depth of the crisis and th;:
unprocedented challenges it presents, delays in implementation of federal legislation cannot, by
themselves, justity a state court in pranting injunctive reliet and thereby displacing Congress’s
and the Califtrnia Lepislature’s proper roles. In an amicus brief, former California Governors
Gray Davis and Arnold Schwarzencgger urge that granting the requested relict not only would
jeopardize the clipibility of independent contractors and others for emercency relief under the
federal lepislation, but would undermine or interfere with legislative efforts to extend relief in the '
crisis caused by the coronavirus pandemic.ﬁ_ In the Court™s view, that concern is well-grounded.

Finally, the conclusion that Plaintifs have failed to cstablish that the cxtraordinary relict
they seek is warranted is supported by at least two additional faciors. First, Plaintifts® application |
does not seel “prefiminary injunctive relicl lo preserve the status quo pending a final judement,”
which is the uscal [inction of such veliell {Swanchez v. Palencia Holding CI:J._. LEC 2015y 61
Cal.dth 899, 9223 Rather, it secks a mandatory injunction that would drasticaliv change the
stalus quo by compelling Lyft to reclassity all of its hundreds of theusands of California drivers |
as emplovees. (Sce Davenport v, Blue Cross of California (1997) 52 Cal.App.dth 438, 446 [*an
mjunction is prohibitory if it reguires a person to refrain from a particular act and mandatory if it
compels performance of an allinnative act thal changes l'hi..: positicm of the partics.”™].] Sucha
preliminary mandatory injunction is “ravely granted.” (Feople ex rel ferrera v, Stender (2012)
212 Cal.App.4th 614, 630.) “The granting of & mandatory injunction pending trial ‘is not
permitted except in extreme cases where the right thereto is clearly established.™ (4d; see also
Brewn v, Pacifica Foundation, Inc. (2019) 32 Cal.App.5th 915, 925; Teachers s, & Annuity
Ass'n v, FurlofF(1999) 70 Cal App.4th 1487, 1493.Y

¢ The Court prants the former Goveriors® motion for leave to file that short brief, to which
PlaintifTs were given the opporiunity 1o respond.

7 Regardless of its wording, such & mandatory injunction is automaically siayed by the
filing of an appeal. (Code Civ. Proe. § 916; Davenport v. Blue Cross of Ciformia, 52
Cal.App.4th at 446-448 {preliminary injunction which required Blue Cros to authorize and pay
{continued. ..}
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Second, courts” reluclance to grant injunctive relict that would drastically change rather
than preserve the status quo is particularly pronounced where, as hers, issuance of such reliel
would interlere with the arbitration. California law authorizes the issuance of provisional relief in
an arbitrable casc, “but only upon the ground that the award to which the applicant may be
entitled may be rendered ineffectual without provisional relief.” (Code Civ. Proc. § 1281.8.)

This requirement ensures that a judge does not invade the provinee of the arbitrator. (dandferud v.
Supertor Courd (2017) 13 Cal.App.5th 880, 894; Califorsda Rerail Portfolio Fimd GMBH & Cn.
KGv. Hoplarns (201 1) 193 Cal.App.4th 849, 855-856.) Thus, a court may grant provisional relief
“il the parly seeking the relief establishes the nocessity of the injunction to preserve the status qun
pendittg arbitration in order to avoid nulitfication of the arbitration process. Where such a,
showing 1s made, the courl may slep in and frecze the situation so the arbitration can have effect.”
{ Derverport v. Blue Cross of California, 52 Cal.App.dth at 452.) However, 4 court is not justified
in granting mandatory injunctive reliet that would efiemge the status quo unless the moving party
shows she is unable to obtain a timely resolution through arbilration. (7 at 433-454 [reversing
preliminary injunction enjoining Blue Cross from refusing coverage lor medical trcatment for
ovarizn cancer pending arbitralion where plaimill [ailed lo show injunciion was ncecssary to

prescrve cffcetivencss of arbitration].)®

{...continued) .

for plaintiff's medical trecatment was mandatory|; Adgricudtural Labor Refations Bd. v, Superior
Cowrt (1983) 149 Cal.App.3d 709, 713 [inpunction restraining employer from “refusing to
reinstate” certain workers was actually mandatory injunction compelling emplover to rehive
workers, thus automatically staved on appeal].)

¥ As jts counsel admitted at the hearing, Lyft’s arbitralion agrecment would preclude an
arbitrator from granting anything but individualized relief. As a practical matter, then, the -
consequence of the district court’s and this Court®s orders compelling arbitration of Plaintiffs’
claims is that no one—neither this Court nor the arbitralor{s)—will be empowered to prant the
relief Plaintiffs seek requiring Lyft to reclassify all of its drivers, Thal is a troubling conseguence
of Lyit’s litigation stratepy and of controlling autherity eoverning arbitration agreements, The
Court notes, however, thal A.B. 5 expressty authorizes the Attorney General or other public
authorities o bring an action for injunctive relicf to prevent the continued misclassification of
employees as independent contractors. {Lab. Code § 2750.3.)
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€. Stay of Proceedings

Once arbitration has been compelled, in whole or in part, a stay of proceedings is
mandatory if the 1ssucs in the arbitration and the pending action overlap. (Code Civ. Proc. §
1281.4 [if a courl “has ordered arbitration of a controversy which is an-issue involved in an action
or proceeding pending before a court of this State, the court in which such such action or
prbceading is pending shall, upon motion of'a party 1o such aclion or proceeding, stay the action
ar proceeding until an arbitration is had in accordance with the order Lo arbitrale or until such
earlier time as the court specifies.”].) “The purpose of the statitory stay [under section 1281.4] is
lo protect the jurisdiction of the arbitrator by preserving the status quo until arbitration is
resolved. [Citations.] [] In the absence of a stay, the continuation of the proceedings in the frial
court disrupis the arbitration proceedings and can render them ineffective.” (Federaf fns. Co. v
Superior Cowrt (1998) 60 Cal. App.4th 1370, 1374-1375.) Even “a single overlapping issue iy
sufficicnt to roquire imposition of a stay.” (Heritawe Provider Network, Inc. v. Superior Court
(2008) 158 Cal.App.dth 1146, 1133)

Here, just as in Coast Plaza Doctors Hosp. v, Bive Cross (2000} 83 Cal.hpp.%h 677, the
arbitralion “may render entively moot the issue ol [TPlainti[fs'] cntitlement to injunctive reliet.
[Cii&tiun&.] Without a stay, there is a threat of inconsistent judgments—risk of a judgml::ﬂt\f:ih
[Piaintif Is*] substantive claims decided in a private arbitration that is incompatible and
inconsistent with the determination by the Court of [Plaintifis®] .cntitlmncnt to injnctive relief for
those same substantive claims.” (I at 690-693 [severing and staving request for injunctive relief
pending completion of arbitratien]; see also Franco v. Arokelion Enterprives, fne. (2010) 234
Cal.App.4th 947, 966 [“Beeaunse the issues subject to litigation under the PAGA might overlap '
those that are suhject o arbitration of Franco’s individual claims, the trial court must order an
appropriate stay of trial court proceedings™].)

Here, Plainti[fs” application indisputably overlaps with the elaims committed to the
arbitrators for resolution, both by the district court’s order and by this Courts order. Both sets of
claim tarn in the first instance on the very issue Plaintiffs ask the Court to addvess: whether Lyl

has misclassified its drivers as independent contractors rather than employees. California law
: ~
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therefore dictates that the Court stay this action pending the completion o' the arhitration

proceedings.

CONCLUSION

The Court doas nol doubt that many Lytt drivers arc'in dirc financial straits as g result of
the current coronavirus pandcmic, which has had catastrophic effects on the health, safety, and
ceonomic seeurity of so0 many around the globe, Conntless workers across every sector of our
ceonomy, regardless of whelher they arc cla_ssiﬂcd as full- or part-time cmployees, independent
contractors, or have become unemployed, find themselves in the same unfortunate situation.
Likewise, while the facmal record before the Court is sparse, it is entirely conceivable that some
Lxll drivers have been infecied with the COVID-19 virus, and thal a few may cven have decided
to continue o work while sick. Bul a courl’s powers exiend only so far, The cxtraordinary®
mandatary injunctive relief Plaintiffs seek here is not warranted either by the record or by
California law. Accordingly, Lyft’s motion to compel arbitration is granted, Plaintiliy’
application for emergency injunciive reliel is denied, and ihis action is stayed pending the

completion of the arbitration proceedings,

IT IS 80 ORDERED. % P r“ q

Daled: April 30, 2020

- HON, ETHAN P. SCIIULMAN
JUDGE OF THE SUPERIOR COUR'T
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