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SUMMARY OF THE CASE 

From 1978-1984 Plaintiff Allen Beaulieu photographed Prince Rogers 

Nelson.  But this story doesn’t start until 2014, thirty years after Beaulieu’s camera 

lens last saw Prince.  The story Beaulieu weaves in this case is difficult to follow 

and riddled with inconsistencies.  At bottom, Beaulieu asserts Defendants took and 

continue to possess Beaulieu’s Prince photos.  In support of this theory Beulieu 

offers an ever-changing methodology for why he believes Defendants possess his 

photos and an ever-changing calculation for how many photos Defendants 

purportedly possess.  The District Court concluded Beaulieu’s argument was 

speculative and lacked evidentiary support. Beaulieu now requests this Court reverse 

the District Court’s decision. Beulieu argues that a jury could believe him; but that 

is not the standard.  In opposing summary judgment a party may not rest upon mere 

allegations, but must set forth specific facts showing a genuine issue for trial—not 

speculation or guess. Beaulieu failed to meet this standard and the District Court 

granted summary judgment.   
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STATEMENT OF ISSUES 

1. Did the District Court correctly grant summary judgment because 
Beaulieu failed to come forward with evidence to support his claim that 
Stockwell and Studio 1124 converted Beaulieu’s photos of Prince? 

Apposite Authorities: 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249 (1986) 

Marquez v. Bridgestone/Firestone, Inc., 353 F.3d 1037 (8th Cir. 2004) 
 

2. Did the District Court correctly grant summary judgment on Beaulieu’s 
Copyright Claims? 

Apposite Authorities: 

Evert Software, Inc. v. Extreme Recoveries, Inc., No. 01-1027 JRT/FLN, 2001 
WL 1640116 (D.Minn. July 25, 2001) 

Pinkham v. Sara Lee Corp., 983 F.2d 824 (8th Cir. 1997)  

 

3.  Did the District Court correctly grant summary judgment on Beaulieu’s 
tortious interference claim?  

Apposite Authorities: 

Gieseke ex rel. Diversified Water Diversion, Inc. v. IDCA, Inc., 844 N.W.2d 
210, (Minn. 2014) 
 

 

Appellate Case: 21-3833     Page: 6      Date Filed: 03/10/2022 Entry ID: 5135185 



 

1 
 

STATEMENT OF THE CASE1 

A. B4 the Rain Book Project.  

From 1978-1984 Plaintiff Allen Beaulieu photographed Prince Rogers 

Nelson.  Beginning in 2015, Beaulieu began working to create a picture book of 

Prince photographs with copyrighter Thomas Crouse and a photo designer who was 

subsequently replaced by Clint Stockwell. Add. 2–3 (R. Doc. 220, at 2-3).2 By the 

spring of 2016, Beaulieu, Crouse and Stockwell created eight drafts of a picture book 

entitled “B4 the Rain.” Id.  The picture book contained only digital versions of 

photographs. Id.  S.App. 75, 86 (R. Doc. 170, at 42, 53).   

Prince died unexpectedly on April 21, 2016.  After Prince died, the Parties 

anticipated an increased demand for photographs of Prince. So, they put together a 

low resolution MP4 slideshow and press release with approximately 141 digital 

copies of Beaulieu’s Prince photographs. Add. 17 (R. Doc. 221, at 3).  The slideshow 

was circulated to about 12 people. Id.  The press release included with each 

 
1 Beaulieu’s Statement of the Case is based principally on Beaulieu’s 18-page 
Declaration submitted in Opposition to Defendants’ Summary Judgment Motions. 
But Beaulieu’s Declaration contains statements that contradict his sworn deposition 
and Judge Frank correctly did not consider the contradictory statements.  
(Add. 10 n.13, citing Camfield Tires, Inc. v. Michelin Tire Corp., 719 F.2d. 1361, 
1365 (8th Cir. 1983)). 
 
2 Stockwell will use Beaulieu’s abbreviated citation to Appellant’s Addendum as 
“Add. _” and Appendix as “App. _”.  Stockwell will refer to Appellee Sanvik’s 
Appendix as “S.App. __”.  Stockwell will refer to his Addendum as “Stockwell.Add. 
__” and his own Appendix as “Stockwell.App. __”. 
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slideshow stated that Beaulieu holds full copyright to all photographs. Add. 3-4 (R. 

Doc. 220, at 3-4).  

To further prepare to meet the anticipated demand for Prince photographs, 

Stockwell and Crouse agreed to digitally scan Beaulieu’s original Prince 

photographs.  Add. 4 (R. Doc. 220, at 4).  On May 5, 2016, Beaulieu voluntarily 

gave Stockwell and Crouse an unknown number of Prince photographs. Id.  Beaulieu 

did not create an inventory or archive of the Prince photos before he gave them to 

Crouse and Stockwell. Add. 4, 11 (R. Doc. 220, at 4, 11); S.App. 45 (R. Doc. 170, 

at 12). 

The Parties found it difficult to work with one another and Beaulieu demanded 

return of his photos and the parties book collaboration fell apart. Add. 19 (R. Doc. 

221, at 5).  Stockwell requested to be paid for his work before releasing the photos 

and he sent Beaulieu an invoice for his work on the project.3 App. 92–93 (R. Doc. 

193-3, at 43-44). 

B. Beaulieu’s Attorney Takes Possession of Photos.  

On October 21, 2016, Beaulieu sued Stockwell and his company, Studio 

1124, LLC (collectively “Stockwell”), by filing a Verified Complaint seeking return 

of “approximately 3,000 Prince photographs.” Add. 5 (R. Doc. 220, at 5); S.App. 7, 

 
3 This invoice was the basis for Stockwell’s Counterclaim against Beaulieu, which 
was dismissed without prejudice to allow this appeal to proceed. Add. 48-50 
(R. Doc. 299, at 1-3). 
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9 (R. Doc. 1, at 7 ¶ 30; 9, ¶ 40); App. 1, 9, 14 (R. Doc. 47, at 1 ¶ 1; 9 ¶ 42; 14 ¶ 75).  

On October 24, 2016, Beaulieu’s counsel physically went to Stockwell’s home and 

personally retrieved Beaulieu’s Prince photographs. Add. 6 (R. Doc. 220, at 6).  

Beaulieu’s attorney memorialized what he took (e.g. 5 plastic boxes, 2 black 

carboard boxes, 85 plastic sleeves), but did not count or memorialize the actual 

number and type of photographs taken from Stockwell. Add. 6 (R. Doc. 220, at 6).  

The photographs retrieved by Beaulieu’s attorney were given to Beaulieu and 

remained in his possession for approximately three months until they were later 

transferred to Beaulieu’s lawyers for storage. Add. 6 (R. Doc. 220, at 6).  At no point 

in time—during the transfer from Beaulieu’s attorney to Beaulieu and back—were 

the type or number of photographs inventoried. Add. 5, 11 (R. Doc. 220, at 5, 11).  

But in Beaulieu’s initial verified complaint and Beaulieu’s amended complaint, 

Beaulieu claims that he gave Stockwell approximately 3,000 photos. Add. 5 (R. Doc. 

220, at 5).   

C. The Complaint’s Allegations. 

Beaulieu sued Stockwell for (1) copyright infringement; (2) injunctive relief; 

(3) statutory infringement; (4) conversion; (5) unjust enrichment; (6) fraud; (7) 

tortious interference with prospective advantage; and (8) violation of Minnesota’s 

Vulnerable Adult Act. App. 17-22 (R. Doc. 47, at 17-22).  Because there is no cause 

of action for converting intellectual property, the Court narrowed the conversion 
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claim and allowed it to proceed only to the extent Beaulieu could show that 

Defendants converted his physical Prince photographs. Add. 12 (R. Doc. 220, at 

12).4  

D. Beaulieu’s Claim about the Photos. 

Beaulieu never gave Stockwell and Crouse all of his Prince photographs. 

Indeed, Beaulieu admitted in his deposition that he did not deliver his complete set 

of photographs to Stockwell because he later found 316 additional Prince photos in 

his home. Add. 4 n.7; Add. 10 n.12 (R. Doc. 220, at 4 n.7, 10 n.12).5  And, Beaulieu 

acknowledged that he had no inventory itemizing what had been delivered to 

Stockwell and Crouse on May 5, 2016; no inventory of what had been retrieved on 

October 24, 2016; and no documentation of the chain-of-custody of his photo 

collection between his home and his lawyer’s offices. Add. 10 n.12 (R. Doc. 220, at 

10 n.12); S.App. 45, 49, 51, 52 (R. Doc. 170, at 12, 16, 18, 19).  

In this litigation, Beaulieu claims he is able to reconstruct his photographic 

inventory from memory of photos he thinks he took more than thirty years ago 

 
4 Judge Frank granted the Rule 12 Motion to Dismiss the tortious interference with 
prospective economic advantage claim, without prejudice.  Beaulieu did not seek to 
further amend his complaint and the Court dismissed the claim with prejudice. Add. 
2 n.2 (R. Doc. 220, at 2 n.2). 
5 Although the allegations that Beaulieu was unaware of the promotional materials 
and delivered his entire photo collection are admittedly incorrect, Beaulieu continues 
to make and rely upon these inaccurate and unsupported statements on appeal. (See, 
e.g., App. Br., at 32, 35).  
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S.App. 49, 55, 65, 89, 99 (R. Doc. 170, at 16, 22, 32, 56, 66).  The following points 

are notable and undisputed: (1) Beaulieu took these photographs in 1977-1984; he 

is, therefore, attempting to recall specific photographs he took, developed and 

retained from 34-41 years ago; (2) at various points in time Beaulieu licensed and 

provided the photographic material to other third parties such as Rolling Stone 

Magazine and Spin Magazine; S.App. 46 (R. Doc. 170, at 13); (3) Beaulieu testified 

under oath that in May 2016 he provided Defendant Stockwell with over 6,000 

photos of Prince (Id.); (4) Beaulieu testified under oath that in May 2016 he provided 

Stockwell and Crouse with all of his Prince photos (Id., emphasis added); (5) 

Beaulieu arrives at the “6,000”number based on what he believes he filed with the 

U.S. Copyright Office (Id.); (6) Beaulieu attests in his declaration that he filed 4,015 

photos filed with the United States Copyright Office; App. 44, ¶ 7 (R. Doc. 193, at 

2 ¶ 7); (7) In October of 2016, Attorney Spence went to Stockwell’s home to 

personally pick up Beaulieu’s photographic material; S.App. 49, 51 (R. Doc. 170, at 

16, 18); (8) Attorney Spence failed to specifically document or inventory the 

photographic material he retrieved from Stockwell (Id., at 16); (9) Attorney Spence 

took Beaulieu’s photos from Stockwell and purportedly delivered them to Beaulieu’s 

home; S.App. 51, 98 (Id., at 18, 65); (10) the photographic material sat at Beaulieu’s 

home for approximately 2-3 months and was then transferred to Attorney Spence’s 

office; S.App. 51, 52 (Id., at 18, 19); (11) Beaulieu testified under oath that he 
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believed Stockwell kept about 5,200 Prince photographs, probably more; S.App. 58 

(Id., at 25, emphasis added); (12) when asked if he only got “800” photos back, 

Beaulieu responded that, “I think we got more than 800 back. I think we got 1,500 

back, something like that.” (Id., at 25, emphasis added); (13) in both his Complaint 

and Amended Complaint, Beaulieu alleges Stockwell and Crouse took “all of 

Plaintiff’s approximately 3,000 original Photos”; S.App. 9 ¶ 42 (R. Doc. 1, at 9 ¶ 

42, emphasis added); (14) despite the pleading and testifying under oath that 

Stockwell and Crouse took all of his Prince photos, Beaulieu disclosed that after 

commencing the lawsuit he discovered another envelope of Prince photographs in 

his home—next to his computer—that were never delivered to Stockwell or Crouse; 

S.App. 56, 57, 98, 110 (R. Doc. 170, at 23, 24, 65, 77, emphasis added); (15) on 

August 31, 2018 Beaulieu disclosed that on August 20, 2018 he received evidence 

that Warner Brothers has some of his photographs; Stockwell.App. 12-13 ¶ 3 (R. 

Doc. 153, at 1-2 ¶ 3, emphasis added); Stockwell.App. 15-19 (R. Doc. 155, at 1-5); 

(16) on August 31, 2018 Plaintiff’s counsel produced, for the first time, an inventory 

from the Minnesota Historical Society; the inventory states that on February 13, 

2018 the Minnesota Historical Society took 2,903 photographic slides belonging to 

Beaulieu from the Hellmuth and Johnson law firm; the Minnesota Historical Society 

took the photos to evaluate the photographic material for purposes of potentially 

producing a book; Stockwell.App. 13 ¶ 4 (R. Doc. 153, at 2 ¶ 4, emphasis added); 
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Stockwell.App. 20 (R. Doc. 156, at 1); and (17) Prince, Before the Rain “An inside 

look at the early years of Prince, presented through both iconic and never-before-

seen images taken by the photographer who was at his side through it all,” was made 

available in 2018. See,  http://www.mnhs.org/mnhspress/books/prince.   

 And, what did Beaulieu have to say about Mr. Stockwell’s retention of the 

photos?  

Q: And you don’t have any evidence that Mr. Stockwell retained 
any of your photographic material, do you? 

A: I don’t.  
 
S.App. 59 (R. Doc. 170, at 26). 

 
E. Press Release, Video, Other Outlets and Forensic Examination. 

The emails produced in this matter objectively demonstrate that Beaulieu was 

provided with and aware of the various ideas for marketing his photographs with a 

content catalog, photo gallery, investment strategies for “self-publishing” a book, 

social media marketing, and a promotional video from at least July 2015 into the 

Spring of 2016. Add. 4 (R. Doc. 220, at 4); S.App. 218-219 (R. Doc. 207-1, at 33–

34).  Moreover, Beaulieu admitted that he still had an archive of 5,100 photographs; 

that he had previously sold photos to a variety of other outlets, including Warner 

Brothers; that the inventory of the 3,000-plus images delivered to the Minnesota 

Historical Society book included studio shots and album covers; and that the 

Historical Society book was itself being promoted on various video and social media 
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platforms. Add. 7 n.10 (R. Doc. 220, at 7 n.10); S.App. 207, 210, 213, 215-216 

(R. Doc. 207-1, at 22, 25, 28, 30–31). 

All Defendants’ electronic devices, were subjected to a forensic protocol 

focused on analysis of the devices for “1) the identification of Plaintiff’s alleged 

materials [i.e., his photographs] and 2) if such materials exist, evidence of unlawful 

access, transmission and/or copying of Plaintiff’s data [i.e., his photographs], as 

alleged in the complaint.” Add. 8 n.11 (R. Doc. 220, at 8 n.11); Stockwell.App. 5 

(R. Doc. 132-1, at 2 ¶ 15(b), emphasis added).  When completed, that extensive 

forensic examination yielded no evidence that Stockwell unlawfully possesses or 

used any of Beaulieu’s Prince Photos. Add. 21 (R. Doc. 220, at 21).  

SUMMARY OF ARGUMENT 

Beaulieu alleges one or more of the Defendants took and continue to 

unlawfully possess thousands of Beaulieu’s Prince photographs.  In support of this 

theory, Beaulieu relies on his ever-changing recollection about the number of 

photographs of Prince he thinks he took 34-41 years ago.  But unsupported 

accusations are not facts; and speculation is not enough to establish a disputed fact.  

After completing extensive discovery—that included a forensic review of 

Defendants’ electronic devices—we are left where we began: no evidence supports 

Beaulieu’s claims. The District Court granted Defendants’ request for summary 
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judgment because Beaulieu’s claims rely entirely on speculation, conjecture and 

fantasy.    

ARGUMENT 

I. SUMMARY JUDGMENT STANDARD OF REVIEW.  

The grant of summary judgment is reviewed de novo on appeal using the same 

well-established Rule 56 legal standard applied by the District Court. Torgerson v. 

City of Rochester, 643 F.3d 1031, 1042–43 (8th Cir. 2011).  

In opposing a properly supported summary judgment motion, the nonmoving 

party may not rest upon the mere averments or allegations of his pleadings but must 

come forward with specific evidence demonstrating the existence of a genuine issue 

of material fact for trial. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249 (1986).  

The nonmoving party may not oppose summary judgment with a mere “scintilla” of 

evidence or by raising issues of “metaphysical doubt” but, rather, must come forward 

with affirmative evidence supporting every essential element of his claim. Anderson, 

477 U.S. at 251.  Simply put, a party opposing summary judgment must “substantiate 

allegations with more than mere speculation, conjecture or fantasy, in order to 

survive summary judgment. Marquez v. Bridgestone/Firestone, Inc. 353 F.2d 1037, 

1038 (8th Cir. 2004) (citing Putman v. Unity Health Sys., 348 F.3d 732, 734 (8th Cir. 

2003)).  
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II. THE DISTRICT COURT CORRECTLY GRANTED SUMMARY 
JUDGMENT. 

In this appeal, Beaulieu challenges Judge Frank’s grant of summary judgment 

on Beaulieu’s conversion claim, copyright claim and tortious interference claim.  

A. Conversion 

  As Judge Frank noted in his Rule 12 Order, to prevail on a conversion theory, 

a plaintiff must show that the defendant committed “an act of willful interference 

with personal property, ‘done without lawful justification by which any person 

entitled thereto is deprived of use and possession.’ ” DLH, Inc. v. Russ, 566 N.W.2d 

60, 71 (Minn. 1997) (citing Larson v. Archer-Daniels-Midland Co., 32 N.W.2d 649, 

650 (Minn. 1948)). To constitute conversion, interference must be either permanent 

or must last “for an indefinite length of time.” Bloom v. Hennepin Cnty., 783 F. Supp. 

418, 441 (D.Minn. 1992); Hildegaarde v. Wright, 70 N.W.2d 257, 269 (Minn. 1955). 

Beaulieu’s claim got off to a consistent start.  Over the first two complaints 

Beaulieu claimed he gave Stockwell and Crouse 3,000 Prince photos. After that, 

there was less consistency.  At the Rule 12 hearing, Beaulieu claimed he gave 

Stockwell and Crouse 4,015 photos; Stockwell.App. 10 (R. Doc. 140, at 31); the 

number ran up to 6,000 at Beaulieu’s deposition; S.App. 45-46 (R. Doc. 170, at 12-

13); but then dropped, hitting 5,222 and then again increased to 5,384; App. 58-59 ¶ 

57-58 (R. Doc. 193, at 16 ¶ 58; 17 ¶ 59); App. 122 (R. Doc. 193-3, at 82). With each 

new number came different evidence for its origination—from “Beaulieu’s 
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recollection” to “the number of photographs Beaulieu filed with the U.S. Copyright 

Office” to the most recent “Prince directed brick methodology coupled with 

Beaulieu’s recollection.” 

Beaulieu asserts conversion of specific photos; so, he must establish what 

photos are in Defendants’ possession or, alternatively, Beaulieu must establish the 

number of photographs he possessed, the number/type of photographs he provided 

to Stockwell and Crouse, and the number/type of photographs Stockwell returned. 

Even though Beaulieu cannot do this, he seeks to let a jury decide how many photos 

he took over thirty years ago and, from this number, guess at how many photos he 

gave to Stockwell; how many photos Beaulieu’s attorney took from Stockwell; how 

many photos Beaulieu’s attorney delivered to Beaulieu; and how many photos 

Beaulieu gave back to his attorney.   

 But after the completion of comprehensive discovery that included the 

forensic examination of over 26 electronic devices, Beaulieu has no probative 

evidence to support his conversion claim against Mr. Stockwell.  To the contrary, 

Beaulieu, under oath, testified:  

Q: And you don’t have any evidence that Mr. Stockwell retained 
any of your photographic material, do you? 

A: I don’t.  
 
S.App. 59 (R. Doc. 170, at 26, emphasis added). 
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And, with the exception of the agreed upon marketing efforts for B4 the Rain, 

Beaulieu acknowledged there is no evidence that Stockwell did anything to 

commercialize Beaulieu’s Prince photos. S.App. 63 (R. Doc. 170, at 30).  In short, 

there is no evidence that Beaulieu’s photographic material has been converted, 

misappropriated or compromised. S.App. 49, 59, 63 (R. Doc. 170, at 16, 26, 30); 

Add. 28 (R. Doc. 221, at 14).   

As support for the proposition that Beaulieu’s evolving guess clears the 

summary judgment hurdle, Beaulieu cites two cases; one involving testimony about 

estimated weights and quantities of methamphetamine and one involving whether 

the weight of grain can be used to prove the quantity of grain. Both of these cases 

are inapposite.  

In United States v. Espino, the defendant was convicted of conspiracy to 

distribute and possess with intent to distribute more than 500 grams of 

methamphetamine. United States v. Espino, 317 F.3d 788, 791 (8th Cir. 2003). The 

issue on appeal was whether lay witnesses could testify to the general weights and 

quantities of methamphetamine sold by the Defendant. Id., at 796. At trial, the 

witnesses testified that they either weighed the quantities of methamphetamine they 

purchased from the defendant, “or through their experience [as drug dealers and 

users] knew that the volume sold generally constituted a certain weight of the drug.” 

Id., at 797.  The witness testimony did not establish a particular specified weight of 
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the drugs in question—the testimony established that the defendant supplied “far in 

excess of 500 grams.” Id.  

The second case, Continental Grain Co. v. Frank Seitzinger Storage, Inc., 837 

F.2d 836 (8th Cir. 1988), involved the quantity of wheat loaded onto sealed railroad 

cars.  The seller used trucks weighed on a scale certified by the State of Minnesota 

to load four of 22 hopper cars of specific volume. The weight of grain in all 22 cars 

was then determined by using a computation that “took into account the volume of 

each car’s three compartments, based on actual measurements of each compartment, 

and the fact that the wheat in question weighted forty-eight pounds per cubic foot.” 

Id., at 840. Based on this process, the plaintiff’s witness concluded that each car was 

loaded with 198,000 pounds of wheat, which allowed for a variation. Id.  Because 

the process in Continental Grain provided a reasonable and reliable method to 

determine the weight of a specific load of wheat weighed by a state certified scale, 

this Court determined there was a fact issue. Id.  

There is a significant distinction between the cited cases and this matter: 

Beaulieu does not know how many pictures he gave Stockwell (by way of analogy, 

how many hopper cars were loaded).  There was no inventory—or “check” like the 

scale in Continental Grain—to provide an objective form for measurement. 

Beaulieu never inventoried his Prince photos; he did not inventory/track what photos 

he gave Stockwell; when Beaulieu’s lawyer retrieved the photos, he never prepared 
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an inventory of what was taken from Stockwell; and neither Beaulieu nor his 

attorney inventoried the photos when they were passed back and forth from one 

another.   

Between 1979 and 1984, Beaulieu alleges that he shot “countless” 

photographs, at a variety of shoots. (App. Br., at 8–9, 34).  Beaulieu claims he shot 

album covers, posters, merchandise, live shots, behind the scene shots, rehearsals 

and other test shots. App. 43, ¶ 3 (R. Doc. 193, at 1, ¶3).  And Beaulieu asserts he 

used 2 ¼ film to shoot “formal” shots (album covers, posters and promotional 

merchandise). App. 44, ¶ 4 (R. Doc. 193, at 2, ¶ 4).  But Beaulieu does not specify 

how many “formal shoots” or how many “less than formal shoots” he performed 

(App. Br., at 34).  Nor does he explain what the category “other situations,” means, 

or how many times he did shoots in those “other shots” or how much film he used 

Id.  This is not a methodology—it is speculation with figures and numbers that 

consistently change and are hinged to the recollection of Beaulieu, who is described 

in his own complaint as a vulnerable adult.  Because Beaulieu’s methodology is 

highly speculative and unmoored to any actual evidence, the Court properly granted 

summary judgment.    

More, the claim for conversion requires an element of damages, which is 

absent from the discovery and summary judgment record. Microsoft Corp. v. Ion 

Techs. Corp., 484 F. Supp. 2d 955, 963–64 (D. Minn. 2007) (“A plaintiff cannot 

Appellate Case: 21-3833     Page: 20      Date Filed: 03/10/2022 Entry ID: 5135185 



 

15 
 

pursue a conversion claim for damages where no damages arise from the alleged 

conversion.”); Storage Tech. Corp. v. Cisco Sys., Inc., 395 F.3d 921, 923, 929 (8th 

Cir. 2005) (describing absence of damages as “fatal” to a conversion claim and 

affirming District Court’s grant of summary judgment because trade secrets are not 

covered by the tort of conversion and plaintiff failed to prove damages); see also 

Sneve v. First Nat. Bank & Trust Co. of Minneapolis, 195 Minn. 77, 261 N.W. 700, 

700 (1935) (no cause of action for conversion absent damages).  Although it appears 

Beaulieu now asserts a “short-term” conversion, this was never raised below and 

Beaulieu failed to offer any damage evidence caused by a short-term conversion. 

Add. 28 (R. Doc. 221, at 14). 

B. Copyright Claims 
 

To prevail on a copyright infringement claim, a plaintiff must prove 

ownership of a valid copyright and copying of original elements of the work. 

Mulcahy v. Cheetah Learning, LLC, 386 F.3d 849, 852 (8th Cir. 2004).  Plaintiff’s 

Complaint generally alleges copyright infringement of his Prince photographs.  But 

Beaulieu’s claim fails because Mr. Stockwell’s use of the photos was not unlawful.  

And, Beaulieu has no damages.   

In the motion for summary judgment Stockwell argued for summary judgment 

on the basis of “joint work,” “license,” and “implied license.” While all of these 
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arguments are supported by the factual record, the trial Court analyzed the “implied 

license” defense in its grant of summary judgment. 

1. Implied License.  

A court can find an implied license “where the copyright holder engages in 

conduct from which [the] other [party] may properly infer that the owner consents 

to his use.” Field v. Google, Inc., 412 F. Supp. 2d 1106, 1116 (D. Nev. 

2006) (quoting De Forest Radio Tel. & Tel. Co. v. United States, 273 U.S. 236, 241, 

47 S.Ct. 366, 71 L.Ed. 625 (1927) (internal quotations omitted)(alterations in 

original).  The nature of the license being “implied” means that words are not 

required, silence or lack of objection may also be the equivalent of a 

nonexclusive license, especially where the plaintiff knows of the use and does 

nothing about it. See, e.g., Field, 412 F. Supp. 2d at 1116. Section 101 of 

the Copyright Act defines “transfer of copyright ownership” to include exclusive 

licenses, but expressly excludes nonexclusive licenses. 17 U.S.C. § 101. Non-

exclusives licenses may therefore be granted either in writing, or “ ‘orally, or may 

even be implied from conduct.’ ” Evert Software, Inc. v. Extreme Recoveries, Inc., 

No. 01-1027 JRT/FLN, 2001 WL 1640116, at *3 (D.Minn. July 25, 2001) (quotation 

omitted).  
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Beaulieu argues that the trial Court erred in granting summary judgment 

because “first and foremost it relied on a single email exchange to which Beaulieu 

did not respond.” (App. Br., p. 40-41).  Not true.  

Beaulieu, Crouse and Stockwell worked as a “team” to put together the book, 

B4 The Rain.  S.App. 42, 102 (R. Doc. 170, at 9, 69).  The group put together a story 

line. (Id., at 69).  Mr. Stockwell put together a layout and design for the book. Id.  

Stockwell produced concepts for the look and feel of the book. Id. Stockwell, created 

a pre-press digital format for printing. Id.  In furtherance of the collective effort, 

Crouse sent Beaulieu and Stockwell an email on April 22, 2016 containing a draft 

press release email. S.App. 154 (R. Doc. 169-1, at 61).  The email states the “multi-

faceted estate includes many unique pieces that are in final edits” and notes the 

following:  a coffee table book; plans for a gallery show; 1000’s of original studio 

photographs. Id.  On April 22, 2016 Beaulieu sent Steve Behan of Carlton Publishing 

Group some of his Prince photographs. S.App. 159 (R. Doc. 169-1, at 67). And, on 

April 26, 2016 Beaulieu emailed Crouse asking him to “get in touch he [Behan] 

wants our book.” S.App. 157 (R. Doc. 169-1, at 65).  On April 26, 2016 Crouse 

emailed Behan “I wanted to reach out to you as I am the “Tom” Allen spoke about;” 

the email attaches the B4 the Rain mp4 and pdf release. S.App. 161 (R. Doc. 169-1, 

at 69).  On April 28, 2016 Crouse emailed Beaulieu about a contact established at 
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Carlton Books and told Beaulieu that “Clint is also fielding offers.” S.App. 162 (R. 

Doc. 169-1, at 70).  

During the litigation it became clear that Beaulieu failed to produce relevant 

discovery.  Defendant Sanvik brought a motion to compel, which the Court granted. 

In response to the Court’s Order to compel, Beaulieu produced over 1,000 additional 

documents.  In the supplemental production, as noted in Sanvik’s counsel’s 

declaration, Beaulieu produced a proposed “Public Relations Plan for Prince: B4 the 

rain.” S.App. 184-185 ¶ 6 (R. Doc. 207, at 2-3 ¶ 6); S.App. 192-195 (R. Doc. 207-

1, at 7-10). The email accompanying the public relations plan states “This is the 

foundation of all our marketing ideas going forward. It stands as a decent summary 

of everything we’ve discussed so far and is prepped to be filled with all kinds of in 

build this project.” S.App. 192 (R. Doc. 207-1, at 7). The media section of the 

marketing plan is for Prince: B4 the Rain and notes a web presence, video clips, a 

Facebook page, a YouTube channel and a Twitter account; it also contains an 

email/mailing for certain potential content publishers. S.App. 193-194 (R. Doc. 207-

1, at 8-9). In an email dated July 30, 2015 from Crouse to Beaulieu and Stockwell, 

Crouse again wrote “this is the foundation of all our marketing ideas going forward. 

It stands as a decent summary of everything we’ve discussed so far and is prepped 

to be filled with all kinds of information as we continue to build this project.” S.App. 
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197 (R. Doc. 207-1, at 12).  Beaulieu admits receiving this email. S.App. 218-219 

(R. Doc. 207-1, at 33-34). 

Simply put, Beaulieu’s own email production demonstrates that Beaulieu was 

aware of the marketing plan and received emails with the slideshow and marketing 

ideas. But Beaulieu argues that Stockwell and Crouse wanted to do things other than 

a picture book, so that is somehow evidence of conspiracy and copyright violation. 

Putting aside that Beaulieu’s own document production shows Beaulieu knew about 

considering other platforms for the Prince photos, it is undisputed that the 

“slideshow” never changed from its original form—it was and remained a slideshow 

containing photos of Prince with a reference to Beaulieu’s copyright. Add. 27 (R. 

Doc. 221, at 13).  The District Court’s Order considered all of this evidence. Add. 

25-27 (R. Doc. 221, at 11-13).  Beaulieu knew what was going on and there is no 

evidence that Stockwell sent the slideshow or any other type of material containing 

Beaulieu’s Prince photographs after the relationship between the two soured. 

Pinkham v. Sara Lee Corp., 983 F.2d 824, 831 (8th Cir. 1997) (a non-exclusive 

implied license can be granted verbally or implied from conduct).  There was 

undisputedly an implied license; summary judgment was appropriate. 

More, Beaulieu failed to show any harm or damages. Add. 27 (R. Doc. 221, 

at 13).  Beaulieu offers no proof of actual damages as a result of any alleged 

the infringement. See, 17 U.S.C. 504(b); US Home Corp. v. RA. Kot Homes, Inc., 
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563 F. Supp. 971, 973 (Minn. Dist. Ct. 2008), citing  Harper & Row Publishers, Inc. 

v. Nation Enterprises, 471 U.S. 539, 567, 105 S.Ct. 2218, 85 L.Ed.2d 588 (1985).  

(In order to recover damages a copyright holder must establish “with a reasonable 

probability the existence of a causal connection between the infringement and a loss 

of revenue.) Beaulieu attempts to skirt this issue in a footnote where he argues that 

“harm” is not an element of the claim because copyright law recognizes a 

“presumption of injury,” of course, Beaulieu cites no authority that a “presumption” 

in and of itself establishes damages and Beaulieu failed to establish any damages for 

the alleged copyright infringement (App. Br., at 50 n.4).    

C. Tortious Interference with Prospective Advantage. 
 

In order to prove tortious interference with prospective economic advantage, 

“a plaintiff must specifically identify a third party with whom the plaintiff had a 

reasonable probability of a future economic relationship.  Thus, a plaintiff's 

projection of future business with unidentified customers, without more, is 

insufficient as a matter of law.” Gieseke ex rel. Diversified Water Diversion, Inc. v. 

IDCA, Inc., 844 N.W.2d 210, 222 (Minn. 2014).  

The Court granted Defendant Sanvik’s initial Rule 12 Motion to dismiss 

Beaulieu’s claim for interference with prospective economic advantage, without 

prejudice, and allowed Beaulieu the opportunity to cure that deficiency pleading by 

identifying any particular entity with which Sanvik allegedly interfered; this same 
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requirement applies equally for all Defendants.  Following the completion of 

discovery, Beaulieu failed to identify any entity with which any of the Defendants 

allegedly interfered.  Beaulieu neglects to address this issue on appeal; instead 

arguing that the tortious interference claim is viable because Beaulieu’s conversion 

claim is viable. That is not, however, a proper analysis.  The tortious interference 

claim requires an interference with a reasonable probability of economic advantage 

or benefit—something specific expectation that Beaulieu lost. See, Gieseke ex rel. 

Diversified Water Diversion, Inc. v. IDCA, Inc. 844 N.W.2d 210, 219 (Minn. 2014). 

Beaulieu produced no evidence supporting a lost opportunity. The District Court 

properly granted summary judgment.  

CONCLUSION 

For all of the foregoing reasons, Stockwell and Studio 1124, LLC respectfully 

request that the District Court’s Summary Judgment and Award of Costs be, in all 

respects, affirmed.  
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Respectfully submitted, 

      NEATON & PUKLICH, P.L.L.P. 

Dated:  March 7, 2022 

      ____/s/Michael L. Puklich_____________ 
      Michael L. Puklich (#0250661) 
      7975 Stone Creek Drive, Suite 120 
      Chanhassen, MN  55318 
      (952) 258-8444 
      mic@neatonpuklich.com 
       
    Attorney for Defendant Stockwell and Studio 1124, LLC  
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