Date Filed 5/16/2022 3:42 PM
Superior Court - Middlesex 1
Docket Number

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT DEPARTMENT OF
THE TRIAL COURT

NICHOLAS A. BASBANES, CIVIL ACTION NO.
Plaintiff,

" RECEIVED

MICHAEL A. SULLIVAN, Clerk of 5/16/2022 HG

Middlesex County Superior Court;
MICHAEL DAVIS; INSTITUTE OF
TRADITIONAL SCIENCE, INC.,

Defendants.

VERIFIED COMPLAINT

Nicholas A. Basbanes, by his undersigned attorneys, alleges as follows:

1. One of the most important rare book auctions in history took place at Sotheby’s in
1989. Including original editions of some of the most important books in the Western canon, it
reaped the staggering sum of over $16,000,000 and set a record for the highest average value per
lot at a book auction. The sudden sale shocked the world of book collectors, booksellers, and
bibliophiles, as the compiler of the collection, the late Haven O’More, had given every indication
that he intended to continue collecting one-of-a-kind rare books.

2. O’More himself was a mysterious figure, and little is known about how he
amassed the collection. However, it is clear that O’More funded the collection through a wealthy
business partner, Michael Davis. It is also clear that a dispute between Davis and O’More

resulted in a 1988 lawsuit in this Court, and that the lawsuit precipitated the auction. The nature
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of the dispute, and thus the reasons for the magnificent auction, are memorialized in this Court’s
files. But these files have been impounded since 1989.

3. Plaintiff Nicholas A. Basbanes is an investigative journalist, author, and
recognized authority on rare books and the world of bibliophiles. He attended the widely-
discussed Sotheby’s auction in 1989, has written and spoken extensively about it over the
intervening years, and dedicated an entire chapter to it in his award-winning 1995 book, 4 Gentle
Madness: Bibliophiles, Bibliomanes, and The Eternal Passion for Books. Basbanes is currently
preparing an update of the book for a thirtieth-anniversary edition, planned for release in 2025.

4. Through this action, Basbanes seeks termination of the order of impoundment (the
“Impoundment Order”) entered in Davis et al v. O’More et al, No. 88-635 (Middlesex Super.
Ct.) (the “1988 Case) on December 7, 1989, under Rule 10 of the Massachusetts Uniform Rules
on Impoundment Procedure, the common law of Massachusetts, and the public’s qualified right
of access to judicial records under the First Amendment of the U.S. Constitution. A true and
correct copy of the Impoundment Order is attached as Exhibit A.

PARTIES AND VENUE

5. Plaintiff Nicholas A. Basbanes is a resident of Worcester County, Massachusetts,
who has devoted much of his life to researching rare books, book collectors, and cultural history.
His journalistic career began in 1971 as a general assignment reporter for The Evening Gazette in
Worcester, where in 1974, the New England Newspaper and Press Association awarded him a
First Prize for Investigative Reporting in the category of large circulation newspapers. In 1978,
Basbanes was named the Worcester Sunday Telegram’s books editor and literary columnist, a
position he held until 1991. Since then, Basbanes has worked as a freelance writer, author, and

lecturer. His freelance work has appeared in the New York Times, Wall Street Journal, Los



Date Filed 5/16/2022 3:42 PM
Superior Court - Middlesex

Docket Number

Angeles Times, Washington Post, Philadelphia Inquirer, Boston Globe, Smithsonian,
Humanities, Civilization, and Fine Books & Collections, where he is the principal columnist. He
is the author of ten published books of cultural history, including A Gentle Madness and On
Paper: The Everything of Its Two Thousand Year History (Alfred A. Knopf, 2013), which was
one of three recipients of the Carnegie Medal for Excellence in Nonfiction (given annually by
the American Library Association). He is a two-time recipient of research grants from the
National Endowment for the Humanities, which in 2016 designated him one of its first Public
Scholars in support of Cross of Snow: A Life of Henry Wadsworth Longfellow (Alfred A. Knopf
2020). This most recently published book shared top honors for the Massachusetts Book Award
in Nonfiction, a prize given annually by the Massachusetts Center for the Book, an affiliate of
the Library of Congress.

6. Defendant Michael A. Sullivan is the Clerk of the Middlesex County Superior
Court and is sued in his official capacity.

7. Defendant Michael Davis was the plaintiff in the 1988 Case. On information and
belief, Davis currently resides in Marin County, California.

8. Defendant Institute of Traditional Science, Inc., (the “Institute”) is a nonprofit
corporation organized in Massachusetts by the late Haven O’More, his first wife Lorea O’More,
and Davis. It was founded in 1974 with its principal place of business in Cambridge,
Massachusetts. The Institute was a defendant in the 1988 Case and, on information and belief,
many of the books sold at the 1989 auction had been initially purchased by O’More through the
Institute.

0. Venue is proper in this Court because this Court issued the Impoundment Order.
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FACTUAL ALLEGATIONS

Origins of the 1988 Case: O’More’s Mysterious Emergence on the Rare Book Scene

10. The origins of the 1988 Case date back to the 1970s, when Haven O’More began
buying rare and valuable books. He made his first major purchase in 1976, when he bought a
presentation copy of Nicolaus Copernicus’s De Revolutionibus Orbium Coelestium printed in
1543 for $150,000.

11. O’More garnered international attention a few years later, in 1979, when he
bought at a major Christie’s sale a number of books from the renowned collection of Arthur
Houghton, a former president of the Steuben Glass Works, the Metropolitan Museum of Art, and
New York Philharmonic, and principal benefactor of the Houghton Library of rare books and
manuscripts at Harvard University.

12. Throughout the 1970s and 1980s, O’More built relationships with booksellers in
New York City, San Francisco, London, Paris, and Oxford, and spent lavishly on rare and
important books at auctions and with individual booksellers. The collection he ultimately built
contained first editions, manuscripts, and journals of some of the most celebrated authors of the
Western canon (the “Garden Collection”). A non-exhaustive list of its holdings included the first
recorded printings of Cicero, the works of Copernicus, Ptolemy, Erasmus, Milton, Cervantes,
and Montaigne, the editio princeps of Plato and Dante, a presentation copy of Jefferson’s Notes
on the State of Virginia, a vellum notebook of the poet W.B. Yeats, a manuscript by James
Joyce, a diary of John Locke, and a sixteenth-century edition of Martin Luther’s “September
Testament” bound in contemporary German pigskin. It also included copies of the first four

published editions of the works of William Shakespeare, known collectively as the First Four
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Folios of Shakespeare (1623, 1632, 1664 and 1685), which by themselves sold for $2,100,000—
almost double the pre-sale estimate.

13. By the late 1980s, O’More had become a noteworthy figure in the rare book
world. Claiming to be the greatest book collector alive, O’More also boasted that he had served
an impressive career in the U.S. military in both World War II and the Korean War, received an
extensive education in the classics, earned multiple advanced degrees, and written a number of
seminal manuscripts on diverse subjects. He made many of these claims unequivocally in the
biographical statement he furnished for the Sotheby’s catalogue. A true and correct copy of the
biographical statements contained in The Garden Ltd. auction catalogue is attached as Exhibit B.

14. Upon investigation by Basbanes, many of O’More’s claims proved to be
problematic at best, transparent fabrications at worst. O’More did write a thin collection of
poems titled Sacrificial Bone Inscriptions, which he self-published under his own imprint. (The
name of the imprint, SADEV, is an anagram referring to ancient Indian scriptures known as the
“Vedas.”) Army records obtained through a Freedom of Information Act request show that the
name O’More used during a short enlistment in the 1940s was Haven Moore, and that his
unceremonious release from active duty—apparently for being underage—was at dramatic
variance from the distinguished career that he claimed to have served. There is no evidence that
he received the education he claimed in the classics or that he was ever awarded an advanced
degree, though he continued to identify himself as “Dr. O’More.”

15. Even the names “Haven O’More” and “Haven Moore” were manufactured. On
information and belief, his birth name was Richard H. Moore. He legally changed it in 1974 to
Haven O’More, an anagram for “Have No More,” a few months before establishing the Institute

of Traditional Science under that name. Exactly who he was remains a matter of intense public
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interest especially because the claims O’More made about himself, as promulgated to the general
public in the Sotheby’s catalogue, may have contributed to the high prices that the sale of the
Garden Collection recorded when finally sold at auction.

16. Equally shrouded in mystery was how O’More got the substantial sums he used to
purchase the rare books. O’More presented himself to contemporaries in the rare book world as a
self-made man who had worked as an engineer in the aerospace industry, a scholar of deep
classical learning, a world authority on yoga and Far Eastern philosophy, and proficient in
numerous languages. He claimed that his purchases were financed by his own wealth and flair
for entrepreneurship. Research into O’More’s background following the extraordinary auction of
the Garden Collection revealed all of these assertions to be largely untrue.

O’More Persuades Michael Davis to Fund his Book Buying Endeavors

17. Davis was the wealthy son of Leonard and Sophie Davis, co-founders of the
Colonial Penn Group of insurance companies and well-known philanthropists. In 1974, Davis
was a young Harvard student who lived in Cambridge next door to the home on Concord Street
owned by O’More, who was several decades his senior. His acquaintances said that, sometime in
the early 1970s, Davis “dropped out of sight,” left school, his whereabouts and activities
suddenly unknown. Rumors circulated he had come under the influence of a “guru,” and was
attempting to “change his life” through meditation and fasting.

18. In 1974, O’More founded the Institute of Traditional Science, Inc. (the
“Institute”) as a non-profit, 501(c)(3) tax exempt organization. O’More served as the
organization’s president, his first wife Lorea O’More was its treasurer, and Davis was its clerk.
The Institute’s Articles of Organization explain that the entity was established to “ground itself

and all its activities into that higher Knowledge which can most scientifically be called Triple
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Knowledge.” Its stated mission was to “explore the knowledge and learning of ancient
civilizations” and to transmit the “learning and energy stored in these ancient works” to present
and future generations. A true and correct copy of the Institute’s Articles of Organization is
attached as Exhibit C.

19. By 1983, O’More, through the Institute, had accumulated $6,000,000 worth of
rare books. On information and belief, most—if not all—of these were purchased with money
provided by Davis, although O’More did not mention the source of his funding to colleagues.

20. On December 9, 1983, O’More and Davis established a second book-acquiring
entity: a limited partnership registered in Dutchess County, New York, called The Garden Ltd.
Its stated purpose was “to write and develop manuscripts, to rewrite, edit and publish
manuscripts, and to hold and collect rare books and manuscripts.” O’More was the partnership’s
sole general partner; Davis was its sole limited partner. A true and correct copy of The Garden
Ltd.’s Certificate of Limited Partnership is attached as Exhibit D.

21. The Garden Ltd.’s Certificate of Limited Partnership was signed only by O’More,
for both himself and as Davis’s attorney-in-fact. In Article XIV of their Limited Partnership
Agreement, Davis had granted O’More “irrevocable” power of attorney with respect to “make,
execute, sign, acknowledge, deliver, and file on behalf or in respect to of the Partnership” several
types of filings, including amendments to the partnership agreement. A true and correct copy of a
certified record purporting to be a copy of Article XIV of the Limited Partnership Agreement is
attached at Exhibit E.

22. Davis provided a substantial amount of funding to The Garden Ltd. His initial

capital contribution was $13,000,000, which included the $6,000,000 that he provided to
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purchase the rare books accumulated by the Institute. The partnership went on to build a
collection that became known as The Garden Collection.

23. In 1984, Davis’s contribution to The Garden, Ltd. was increased to over
$17,000,000. The 1984 Amendments to the Certificate of Limited Partnership of The Garden
Ltd. stipulate that Davis was able to withdraw $100,000 annually for his own personal use. This
change was signed into effect by O’More only, for both himself and for Davis, through the
power of attorney. A true and correct copy of the 1984 Amendments is attached as Exhibit F.

24, O’More and Davis not only purchased rare books aggressively after 1974, they
also began purchasing real estate around Arsenal Square, a historical district in Cambridge,
Massachusetts near O’More’s home at 27 Garden Street. Parcels were acquired through the
Institute and through another entity, the Dolphin Realty Trust. This land-accumualation was
apparently part of an effort to assemble a site on which to create a headquarters for the Institute
and to house the rare book library. A true and correct copy of the Declaration of Trust of the
Dolphin Realty Trust is attached as Exhibit G.

25. O’More’s involvement in the purchase and development of these properties led to
significant neighborhood agitation as rumors swirled about the enigmatic book collector.
O’More’s attempts to demolish several historically-signficant houses caused enormous friction
with his neighboors. Community members who opposed O’More’s project involved the
Cambridge City Council and Planning Board, which imposed moratoriums that put any
development of the Arsenal Square properties on indefinite hold. A true and correct copy of a
1978 letter from the Cambridge Community Development Department discussing this issue is
attached as Exhibit H.

The O’More-Davis Partnerships Come to an Abrupt End in Litigation
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26. The O’More-Davis partnerships came to an end after Davis sued O’More in this
Court in the 1988 Case. Davis’s action also named Lorea O’More, the Institute of Traditional
Science, and The Garden Ltd. as defendants.

217. The 1988 Case was filed on January 29, 1988 and ended on July 5, 1989, when
this Court granted the parties’ joint motion for a judgment of dismissal. A true and correct copy
of the docket sheet in Davis v. O ’More is attached as Exhibit I. Basbanes obtained this copy of
the docket sheet from the Court before the files were impounded.

28. Once the litigation had been resolved, and as word of a forthcoming sale at
Sotheby’s in New York became widely known, the book-collecting community learned for the
first time that O’More was not in fact the sole owner of the Garden Collection or even its
principal financial backer. The Sotheby’s sale catalogue listed Davis as the “sole limited partner
of The Garden Ltd.,” who “provided the funding for the Garden’s collection of rare books and
manuscripts.” See Exhibit B.

29. While few details about the 1988 Case or the circumstances leading to the 1989
auction of the Garden Collection are publicly known, the action was ostensibly taken for the
purpose of dissolving a limited partnership and to force the sale of rare books that had been paid
for entirely by Davis. After eighteen months of what the docket sheet suggests was intense
litigation, the partnership ultimately was dissolved, all parties signed a non-disclosure agreement,
and the books were consigned for sale.

30. The docket sheet also records that an affidavit was filed on the first day of the
proceedings from Dr. Thomas Gordon Gutheil, an authority on “forensic psychiatry” whose
numerous professional credits include direction of the Program of Law & Psychiatry at Harvard

University Medical School. He has published numerous articles on topics related to undue
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influence and assessing competancy, including T.G. Gutheil and P.S. Appelbaum, “Mind
Control,” “Synthetic Sanity,” “Artificial Competence,” and Genuine Confusion: Legally
Relevant Effects of Antipsychotic Medication 12 Hofstra Law Rev. 77 (1983); T.G. Gutheil, H.
Bursztajn & A. Brodsky, The Multidimensional Assessment of Dangerousness: Competence
Assessment in Patient Care and Liability Prevention, 14 Bull. Am. Acad. Psychiatry Law 123
(1986); and T.G. Gutheil & H. Bursztajn, Clinicians’ Guidelines for Assessing and Presenting
Subtle Forms of Patient Incompetence in Legal Settings. 143 Am J Psychiatry 1020 (1986).

31. Although the details of the case remain impounded, the litigation was apparently
instrumental in an effort by Davis to recoup his investments with O’More through the sale of the
Garden Collection. The final page of the docket sheet (Dkt. No. 83) contains a stipulation
docketed on April 7, 1989 concerning “the possible sale by Sotheby’s of the rare books and
manuscripts.”

32. The Garden Ltd. was sold over two days in 1989 in an auction conducted by
Sotheby’s in New York City. The sale price was $16,200,000 (approximately $37,000,000 in
today’s money) for 309 lots, an average of $52,815 per lot, a record at the time for a book sale at
auction. It remains to this day a major event in the annals of book collecting.

Basbanes’s Efforts to Access the 1988 Case File

33. In the 1980s, as Basbanes began to delve into the world of rare book-collecting
and bibliophilia, he researched the stories behind its most important players. His findings were
eventually collected in A Gentle Madness: Bibliophiles, Bibliomanes, and the Eternal Passion
for Books, first published in 1995. The sixth chapter of A Gentle Madness recounts the story of

Haven O’More, the Institute, his partnerships with Davis, and the ultimate sale at Sotheby’s of

10
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the magnificent rare book collection held by The Garden Ltd. A true and correct copy of the
sixth chapter of A Gentle Madness is attached as Exhibit J.

34, As part of his research for A Gentle Madness, Basbanes attended The Garden Ltd.
auction in November 1989. After hearing rumors of a possible lawsuit among those at the sale,
Basbanes learned that a case had been filed in this Court, which he visited about five months
after this Court had granted the parties’ joint motion for a judgment of dismissal in the 1988
Case.

35. On his first visit to the courthouse, Basbanes was given access to the docket sheet,
but told the case file was not available for him to examine. Basbanes was advised to return in
two weeks, by which time the file might be available. When he returned, Basbanes was told only
that Judge Katherine Liacos 1zzo had the matter “under advisement.”

36. On December 14, 1989, Basbanes made a formal request to the chief
administrative justice of the trial court of the Commonwealth to intervene and order access to the
records of the 1988 Case. In January 1990, he was informed by letter that the entire case file,
including the original docket sheet, had been impounded. A true and correct copy of this 1990
letter is attached as Exhibit K.

37. In February 2022, Basbanes’s counsel requested the Court to confirm the
continued existence of the 1988 Case’s file and to preserve it for purposes of this litigation.
Basbanes’s counsel also requested a copy of the Impoundment Order. A true and correct copy of
this request is attached as Exhibit L.

38. The Court subsequently confirmed the existence of the files, promised to preserve
them, and on March 7, 2022 transmitted the Impoundment Order, which was dated December 7,

1989. A true and correct copy of this confirmation is attached as Exhibit M.

11
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39. The Impoundment Order states that it was entered for two reasons: first, to
prevent psychological harm to Davis and, second, to protect the value of the book collection
prior to the Sotheby’s sale.

40. The full story of the O’More-Davis partnership has never been revealed, in part
due to the impounding of the 1988 Case records.

Continued Public Interest in A Gentle Madness and Haven O’More

41. Haven O’More was a figure of public intrigue in 1988 and remains an object of
historical interest to this day.

42. When Basbanes published 4 Gentle Madness in 1995, the book quickly
attracted—and has retained—worldwide interest. The book was a finalist for a 1995 National
Book Critics Circle Award in nonfiction, was named a notable book of the year by the New York
Times, and its first printing sold out within a week of publication. The book is still in print after
more than 20 printings in hardcover and paperback, is a part of the permanent collections of
1,617 libraries worldwide, and has been translated into several languages, including German,
Chinese, and Korean. The critical and popular success of the book speaks to the widespread
interest in book-collecting generally and the Garden Collection specifically.

43. In 2015, the Cushing Memorial Library of rare books and manuscripts at Texas
A&M University acquired Basbanes’s archival records and professional library. In 2020, the
Texas A&M University hosted an exhibition entitled “The Eternal Passion: Nicholas A.
Basbanes and the Making of 4 Gentle Madness.” In addition, the book is taught in numerous
college classes and included on dozens of required reading lists for courses on the history of the
book. For example, it has been assigned on the syllabus for “The Social History of Collecting” at

Princeton University and “Rare Book Libraries and Librarianship” at Indiana University.

12
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44. Basbanes is frequently invited to give lectures on his work and on issues
regarding books and book culture. He has been interviewed frequently on C-SPAN, starting in
1996, where he was interviewed on Booknotes, by host Brian Lamb about Haven O’More and
the Garden sale. Wherever he lectures, the Garden Collection remains a focus of questioning
from those in attendance. As recently as March 17, 2022, Basbanes gave a lecture at the
Grabhorn Institute in San Francisco entitled “On the Highway of Letters: Forty Years Among the
Gently Mad.” He is scheduled to appear June 14, 2022, at the annual meeting of the Ticknor
Society in Boston. At the Grabhorn Institute, as has happened so many times before, the
audience asked questions about Haven O’More and the Garden Collection. The answers remain
sealed within this Court’s files.

45. Basbanes plans to release a thirtieth-anniversary edition of A Gentle Madness in
2025. He intends to update the book with the new information he has learned about the major
players in the book-collecting world. Haven O’More and the Garden Collection would be central
to the new edition.

Status of the Parties to the 1988 Case

46. According to the Impoundment Order, Davis brought the 1988 Case for himself
individually and in various corporate capacities: as Trustee of the Dolphin Realty Trust, as
Director of the Institute of Traditional Science, and as sole limited partner of The Garden Ltd.

47. Also according to the Impoundment Order, Davis named as defendants to the
1988 case Haven O’More individually, as Trustee of the Dolphin Realty Trust, as President of
the Institute of Traditional Science, and as general partner of The Garden Ltd.; Lorea O’More

individually, as Trustee of the Dolphin Realty Trust, as Officer of the Institute of Traditional
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Science, and as substitute general partner of The Garden Ltd.; the Institute of Traditional
Science; and The Garden Ltd.

48. On information and belief, of the parties to the 1988 Case, only Davis and the
Institute of Traditional Science are extant. Haven O’More and Lorea O’More are deceased, and
the other corporate entities they represented no longer exist. On information and beleief, the
Dolphin Realty Trust has been terminated, and, on information and belief, The Garden Ltd. has
been dissolved by operation of law.

49. Davis is no longer an officer of the Institute of Traditional Science.

CLAIM ONE

TERMINATION OF THE IMPOUNDMENT ORDER UNDER THE UNIFORM RULES
OF IMPOUNDMENT PROCEDURE AND MASSACHUSETTS COMMON LAW

50. Plaintiff realleges and repeats the allegations contained above in this Verified
Complaint herein by reference.

51. The public interest in accessing the records of the 1988 Case is substantial. The
case concerned the ownership of materials of great literary, cultural, and historical importance,
and of considerable monetary value. O’More was a significant figure on the book-collecting
scene in 1988 and his efforts to construct a rare book library in Cambridge were a matter of
intense community debate.

52. O’More established under the law of Massachusetts and New York two
organizations, including a non-profit corporation registered and headquartered in Massachusetts,
that he used to collect these books. The public has a strong interest in knowing the extent to

which its charitable organizations contributed to misconduct.

14



Date Filed 5/16/2022 3:42 PM
Superior Court - Middlesex
Docket Number

53. The privacy interests in this case are much diminished. The passage of time has
lessened the embarassment that might result from disclosure, and mere embarrassment is not in
itself sufficient to overcome the public interest.

54. The interest in protecting the value of the 1989 auction of the Garden Collection
extinguished after the auction took place.

55. Any private interests in favor of continued impoundment outweigh neither the
public interest in disclosure nor, accordingly, Plaintiff’s common law right of access.

56. No good cause exists under the Uniform Rules on Impoundment Procedure to
justify the continued impoundment of the 1988 Case files.

CLAIM TWO

TERMINATION OF THE IMPOUNDMENT ORDER UNDER
THE FIRST AMENDMENT RIGHT OF PUBLIC ACCESS

57. Plaintiff realleges and repeats the allegations contained above in this Verified
Complaint herein by reference.

58. Plaintiff has a qualified First Amendment right to copy and inspect the judicial
records of the 1988 Case that is being improperly abridged by the Impoundment Order.

59. The Impoundment Order violates the First Amendment because public access to
the judicial records of the 1988 Case would not create a substantial probability of harm to any
overriding interest, and sealing the entire record is neither a narrowly tailored nor an effective
way to protect against any such harm.

60. Plaintiff’s First Amendment right can only be restored by the termination of the

Impoundment Order.
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REQUESTS FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court:

1. Order the termination of the Impoundment Order in its entirety.

2, Order the Clerk to make available for copying and inspection all records related to
the 1988 Case.

3. Grant Plaintiff such other and further relief as the Court deems appropriate.

Dated: May 1/, 2022

Respectfully Submitted,

S

Stephen Stich (BBO 698332)

Media Freedom & Information Access Clinic
Abrams Institute

Yale Law School!

P.O. Box 208215

New Haven, CT 06520

Tel: (520) 488-0486

Email: stephen.stich@yale.edu

Counsel for Nicholas A. Basbanes

VERIFICATION

I, Nicholas A. Basbanes, have personal knowledge of all of the facts stated above and

I

hereby swear under the pains and penaltics of perjury that all of those facts are true and accurate.

Dated: May | 22022

Signed: C}l i hdﬁﬂs ‘3'@4‘5 W

! This verified complaint does not purport to represent the institutional views of Yale Law School, if any.
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|
COMMONWEALTH OF MASSACHUSETTS %

MIDDLESEX, ss. SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT
CIVIL ACTION NO. 88-635

MICHAEL DAVIS, Individually, as
Trustee of the DOLPHIN REALTY
TRUST, as Director of the INSTITUTE
OF TRADITIONAL SCIENCE, and

as the sole limited partner of

THE GARDEN LTD,,

AN
N
\
;

Plaintiff

,,,,,,,
V.

HAVEN O'MORE, Individually, as
Trustee of the DOLPHIN REALTY TRUST,
President of the INSTITUTE OF
TRADITIONAL SCIENCE and

General Partner of THE GARDEN LTD.;
LOREA O'MORE, Individually, as
Trustee of the DOLPHIN REALTY
TRUST, an Officer of the INSTITUTE
OF TRADITIONAL SCIENCE, and
Substitute General Partner of THE
GARDEN, LTD.; INSTITUTE OF
TRADITIONAL SCIENCE; and THE
GARDEN LTD.,

Defendants.

Nt Vsl S Sl Nl ot ot it Vsl Nt i it Nl it Nt Nl Vs il bt Nl vl Nt Nt ot Nt Nt Nt it

FINDINGS AND ORDER OF IMPOUNDMENT

Pursuant to the Uniform Rules of Impoundment Procedure and
upon consideration of plaintiff's Motion for Order of Impoundment
and supporting papers, this Court makes the following findings and
order:

Ly There is good cause for the impoundment of all papers,

documents, and exhibits in this matter. On balance, the



Date Filed 5/16/2022 3:42 PM
Superior Court - Middlesex

Docket Number

plaintiff's privacy interests outweigh the general principle of
publicity.

2, Specifically, the plaintiff has a substantial privacy
interest here. The allegations and claims underlying this lawsuit
are of a personal and sensitive nature. If these allegations and
claims become generally known to the public, the plaintiff could
suffer profound psychological harm.

k" In this civil case, the general principle of publicity
does not outweigh plaintiff's considerable privacy interest. None
of the parties is a public figure and this case does not
materially involve any public figures or institutions.

4, An impoundment order is proper under the circumstances
presented here. The value of property to be sold may be reduced
by publicity attending its sale. 1In addition, there is a
substantial likelihood that the allegations and claims asserted by
the plaintiff in the Verified Complaint will become publicly
known. The plaintiff is likely to suffer immediate profound and
irreparable psychological injury if such publicity were to result.

Therefore, after hearing, it is hereby

ORDERED, that all papers, document, and exhibits, including
the Verified Complaint, be impounded until further order of the
Court. This Order imposes no restraint upon the parties to this

action.

v Jugtid 7 F)é/
ugtice
Dated: December 7, 1989 L///\//V
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 THE COLLECTION

OF
THE GARDEN LTD.

MAGNIFICENT BOOKS
AND

MANUSCRIPTS

o

NEW YORK
ROVEMBER 9 AND 10, 1989
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The Collection of The Garden Ltd.
Magnificent Books and Manuscripts

Conceived and Formed by Haven O’More
Funded by Michael Davis

Auction
Thursday, November g, 1989 at 7 pm

Friday, November 10, 1989 at 10:15 am

Exhibition
Saturday, November4 10amto;pm
Sunday, Novembers 1pmtospm
Monday, November6 10amtospm

Tuesday, November7 10amtoj5pm
Wednesday, November8 10amtospm
Thursday, Novemberg 10amtospm

In sending absentee bids this catalogue
may be referred to as 5927 “SHOLDERS”

Endpaper: Design for the morocco bookplate
mounted in The Garden Ltd. books

SOTHEBY'S

FOUNDED 1744

1334 York Avenue (at 72nd Street)
New York, NY 10021
Telephone: (212) 606-7000

Catalogues $60 at the gallery,
$70 by mail, $80 overseas

List of post-sale price results
will be sent to all catalogue purchasers
4 to 6 weeks after sale
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The following bivgraphical statement

was _furnished by Mr. Haven 0 "More.

Haven O'More was inspired from almost the very beginning of his life by learning
history, the Bible, and that he is a direct descendant of three of the most illustrious
men of all time. Early readings. even before starting to school, of Shakespeare, Milton,
and the Bible, especially the New Testament in Greek with his father and mother.
trained O’ More to think and to feel in terms of high endeavor and noble service. His
great aunt on his father’s side was the family genealogist. She taught O"More as a
child that he descends threugh his father from Haven O'More the 4th century Celt
king, poct-scholar, and warrior. Later he learned from her he also descends through
his father from the saint and martyr, Sir Thomas More. Through his mother, he learned,
he descends from General Thomas Jonathan (“Stonewall™) Jackson. For a larger part
of his life O’More has studied and practiced Yoga: the Science of the cessation of
“normal” mental activity or what Yoga calls War; and with Yoga, transformation to
mind seeing directly into mind or what is called Peace. In pursuit of knowledge O’ More
has lived, worked, and traveled in many parts of the United States, Europe, the Middle
and Far East, and Mexico. Twice O’More served in the U.S. Army: first, in Europe,
and then later, in Asia. He has worked at conceptual levels in pure mathematics, the
gencral sciences, and linguistic structures with special attention to Celt, Middle Eastern
(Egyptian and Islamic) and Far Eastern (Vedic, Taoist, and Buddhist) philosophical
foundations. He applied himself equally to comprehensive studies in Western theologi-
cal and philosophical points of view. O’More has worked at several levels of engineering
including advanced computer design and logic and general systems analysis for aero-
space and the Department of Defense. He is the founder of the Institute of Traditional
Science, a non-profit foundation specializing in pure knowledge and its transmission;
and he directs its activities in research, education, and publishing. He is also the
founder of SADEV, a publishing operation based in New York and allied with the
internationally known Aperture Foundation. As originator and co-founder and General
Partner of the partnership, The Garden Lid. {(the name comes from the Hebrew ET-
HaGaN: The First Garden (The Enclosure, literally) where all possibility is transcen-
dent and equal to activity), O’More personally conceived and alone formed The Gar-
den’s Collection of books and manuscripts. From its beginning he aimed at nothing
less than material of the greatest rarity, in the most superb possible condition, and
with the widest and greatest influence on the highest activities of men and women
worldwide from the earliest cultures to the present. In forming the Collection, O’More
tried never for an instant to forget that, first of all, such works are imbued with
life-giving forces and intelligence: being intelligent, they stand most in the future while
giving form and passion to the present, and sending a living light to the past. He has
himself written and published, most recently a volume of poetry, applying the same
principles on which he built the Collection —to advance the seminal ideas and their
operational modes —meaning to prepare, to awaken, and to activate “launching points
to the realm of mind.” For many years O'More has labored to introduce the idea and
to lay out the plans and open up the way to build a new sacred city which would serve
all mankind from this time forward. In attempting to continue the vision and work of
his forefathers, O’More’s intention has always been to place the universal treasures
he has collected through The Garden. with additional seminal books and manuse ripts
to be added, at the heart-core ol the new sacred city in a great research librar v. Haven
O’More has thereby wished and aimed that, lhmugh the library’s mind-awakening
holdings and activities, mankind would be newly inspired and illuminated in lh‘c,'
necessary and all-important-way for the coming movement toward the stars.
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The following statement was furnished by Mr. Michael Davis.

Michael Davis is a private investor. He is the sole limited
partner of The Garden Ltd. and provided the funding for
The Garden’s Collection of rare hooks and manuscripts.



Date Filed 5/16/2022 3:42 PM
Superior Court - Middlesex
Docket Number

EXHIBIT C



FORM No, CD-180 (Rav 10/71) - 20M - 8 - 72 - 051786

Gl Commouwealth of Massachusetts

JOHN F.X.DAVOREN
Secretary of the Commonwealth
STATE HOUSE
BOSTON, MASS. 02133
ARTICLES OF ORGANIZATION

(Under G.L. Ch. 180)
Incorporators
NAME RESIDENCE
Include given name in full in case of natuml persons; in case of a corporation, give state of incorporation.

Haven O'More 27 Concord Avenue
Cambridge, Mass. 02138

The above-named incorporator(mmmm intention of forming a

corporation under the provisions of General Laws, Chapter 180 and hereby state(s):

1. The name by which the corporation shall be known is:

/,,

INSTITUTE OF TRADITIONAL SCIENCE, INC.
2. The purposes for which the corporation is formed are as follows:

SEE PAGE 1A, ANNEXED HERETO

NOTE: If provisions for which the space provided under Articles 2, 3 and 4 is not sufficlent,additions should be
set out on continuation sheets to be numbered 2A, 2B, etc, Indicate under each Article where the provision is
set out, Continuation sheets shall be on 84" x 11" paper und must have a left-hand margin 1 inch wide for
binding, Only one side should be used.




3. I the corporation has more than one class of members, the designation of such classes, ths manner of
election or appointment, the duration of membership and the qualification and rights, including voting
sights, of the members of each class, are as follows:—

The Corporation has only one class of members.

‘4, ' Other lawful provisions, if any, for the conduct and regulation of the business and affairs of the cor
*." pnration, for its voluntary dissolution, or for limlting, defining, or regulating the powers of the corporation,
.or of its directors or members, or of any class of members, are as follows:—

SEE PAGE 2A, ANNEXED HERETO
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INSTITUTE OF TRADITIONAIL SCIENCE, INC.
PURPOSES

The purposes of this charitable, non-profit corporation
shall be to explore the knowledge and learning of ancient
civilizations, particularly Greek, Indian, Chinese and those
of the Middle Eastern Countries, especially as transmitted
by ancient writings and texts in Sanskrit, Greek, Chinese
and Hebrew; to study the applicability, relevance and
relationships of such knowledge and learning to contemporary
life in its broadest scope, encompassing inter alia the con-
temporary areas of religion, the physical and biological
sciences, medicine-nutrition and philosophy; and to transmit
this knowledge and learning and the energy stored in these
ancient works to the present time period and to future gener-
ations.

In the pursuit of these purposes, the Institute of
Traditional Science, Inc., shall have the additional purposes and
powers to carry on the following activities:

1. To carry on research, study, experimentation and
other scholarly activity;

2. To carry on and promote writing and publication,
originals and translations, as well as the production and
exhibition of films and other audio-visual aids;

L » s
3. To carry on a program of instruction and teaching,
in classroom groups, seminars and individual instruction and
to establish teaching centers and classroom facilities;

4, To establish libraries and archives of relevant
published books and materials, unpublished manuscripts and
other study materials for use by researchers, students and
scholara of Traditional Science; '

5. To acquire and dispose of, use, lease and operate
property of all kinds, real and personal, tangible and
intangible wheresoever located, which may be necessary ox
desirable in the carrying out of the purposes of the Institute
of Traditional Science, Inc. .

6. Tou do and engage in any and all lawful activities,
that may be incidental or necessary to any of the foregoing
purposes, and to have, and exercise all other powers and
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authority now or hereafter conferred upon corporations ox-
ganized pursuant to Chapter 180 of the General Laws.

* * *

This Corporation shall be organized and operated exclusively
for educational, religious, and charitable purposes within the
meaning of Section 50l(a) and Section 501(c) (3) of the Internal
Revenue Code of 1954, as amended, and regulations propounded
by the Secretary of the Treasury thereunder.

If the Institute of Traditional Science, Inc., should be
determined to be a Private Foundation pursuant to the provisions of
Section 509(a) of the Internal Revenue Code, as amended, then
in that event, the Institute of Traditional Science, Inc., agrees
that it shall:

1. Distribute its income for each taxable year at
such time and in such manner as not to subject the foundation
to tax under Section 4942 of the Internal Revenue Code, and

2, Not engage in any acts of self-dealing (as defined
in Section 4941(d) of the Code), retain any excess business
holdings (as defined in Section 4943 (c) of the Code), make
any investments in such manner as to subject the foundation
to tax under Sectiorn 4944, nor make any taxable expenditures
(as defined in Section 4945(d) of the Code).

* * *

The following is offered by way of further elucidation
of the aims and purposes of the Institute of Traditional
Science, Inc., stated in the terminology of Traditional Science.

The primary purpose of the Institute of Traditional
Sclence, Inc., is to ground itself and all its acitivities in that
higher Knowledge which can most scientifically be called
Triple Knowledge (Sanskrit, trayi vidyd) .

Awarenesn of Triple Knowledge shows that any other angle
of approach constitutes a mere rearrangement of some phenomenolo-
glical aspoct of manifestation. In short, any other angle of
approsch does not reach Reality; thus its foundations being
rooted in shifting sand, whatever structure arises proves unstable.
Triple Knowledge immediately clarifies the meaning and aims
of all existence. Triple Knowledge cannot be classified in
any framework or by any category, but in a manner of speaking
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and putting it as accurately as possible in an extremely short
compass, it spans in their broadest relationships the contem-
porary areas of religion, physical and biological sciences, medi-
cine~nutrition and philosophy. (All areas of human knowledge

are essentially interrelated; Triple Knowledge expresses and
demonstrates this.) ?

Further, an accurate and scientific inquiry into Triple
Knowledge finds expression in the existential realization
of the sacred monosyllable OM, which expresses the essence
of the Veda (Knowledge outside the confines of the space-time
continuum, and not bound by any form or name), and is here
understood as the ideographic symbol of 3atmi, the Root of the
root (and itself without a root for if it had a root it could
not be the Root). The Vedic text upon which the Institute
of Traditional Science and all its activities are grounded
states this accordingly:

"OM, this syllablie (akshara) is everything that is:
its explication follows. That whirh was, that which
is and that which will be, truly all is Omkara (the
Universe principally identified with Brahma, and,

as such, symbolized by the sacred monosyllable OM) ;
and all else that is not subject to threefold time
(trik3la, that is, the temporal condition viewed un-~
der its three modalities of past, present and future)
is also truly Omkara. Assuredly this Atma (of which
all things are but the manifestation) is Brahma, and
this Atmi (relatively to the various states of the
being) has four conditions (padas, a word signifying
literally 'feet'); in truth, all this is Brahma."

The secondary purpose(s) of the Institute of Traditional
Science, Inc., will be to transmit Triple Knowledge.

In the process of transmitting Triple Knowledge, the
Institute of Traditional Science, Inc., will investigate the
fundamental principles supporting man and Nature, both of
which can be considered in the Yealm of manifestation, and
the underlying principles of the non-manifestation which is
the sustaining Source of all which is manifest.

Triple Knowledge is attainable only by total use of
Intellect (Sanskrit, buddhi; Greek, nous) to define human
consclousness and precisely locate it. Intellect, which
manifests itself as Conscilousness, is the container (receptacle)
of Triple Knowledge. To bring into being such Consciousness,
it is, therefore, within the purposes of the Institute to
explore the nature and degrees of consciousness and develop
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the immense and largely untappped human potential by returning

to the Source. This return is made possible through the dis-
cipline of Supreme Yoga: the space-time continuum which inhibits
awareness is ruptured. i

The Institute of Traditional Science, Inc., will continually
work with Traditional sources and texts =-- particularly the
Sanskrit, Greek, Chinese and Hebrew. In doing so the Institute
of Traditional Science, Inc., will examine past and present civiliza-
tions both ancient and modexn, both occidential and oriental.

It is a purpose of the Institute of Traditional Science, Inc., to
uncover and to transmit the immensely valuable energy stored

in the texts and civilizations to' this time period and beyond.

This furiction may be called the transmission of Traditional

Science. The Institute of Traditional Science, Inc., seeks, through
its work, to establish in this time period an awareness at

the highest level of First Principles =-- thus healing the !
fragmented modern psyche; and by this healing or synthesizing

to demonstrate the essential interrelation of all areas of
knowledge. '
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OTHER LAWFUL PROVISIONS

1. fThe corporation shall have no capital stock.

2. No part of the net earnings of the Corporation shall

inure to the benefit of any member, director, officer of the
Corporation, or any private individual (except that reasonable
compensation may be paid for services rendered to or for the
Corporation affecting one or more of its purposes), and no
member, director, officer of the Corporation, or any private
individual shall be entitled to share in the distribution of

any of the corporate assets on dissolution of the Corporation.
No substantial part of the activities of the Corporation shall
be the carrying on of propaganda, or otherwise attempting, to
influence legislation, and the Corporation shall not participate
in or intervene in (including the publication or distribution of,
statements) any political campaign on behalf of any candidate for
public office.

3. The property of the members of the organization shall
not be subject to any corporate liabilities to any extent whatso-
ever,

4. The corporation shall, to the extent legally permissible,
indemnify each of its present or former directors and officers
and any person who may be then serving or who may have previously
served at its request as a director or officer of any ‘other organi-
zation in which it has an interest and it may, to the extent author-
ized by the directors, indemnify present or former employees and

other agents or any person who may be then serving or who may have
previously served at its request as an employee or agent of any
other organization in which it directly or indirectly owns or owned
share. r of which it is or was a creditor against all liabilities,
exp¢uses and attorney's fees, including amounts incurred or paid

by aim (a) in connection with the defense or disposition of any
action, suit or proceeding, civil or criminal, and any appeal-
therein, in which he is made a party or involved by reason of’

being or having been such director, officer, employee or other
agent, (b) in connection with any proceeding in advance of the

final disposition of such action, suit or proceeding, (c) in satis-
faction of judgments or as fines and penalties, or (d) in connection
with any compromise or settlement first approved by (i) a disin-
terested majority of the directors then in office, or (ii) a majority
of the disinterested directors then in office, provided that there
has been obtained an opinion in writing of independent legal counsel
to the effect that such director, officer, employce or other agent
appears to have acted in good faith in the reasonable belief that
his action was in the best intercsts of the corporation, or (1ii)

by a majority of the members at the time entitled to vote for
directors exclusive of any member who may be an interested director
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or officer, upon receipt of an undertaking by the person in-
demnified to repay such amount if he shall be adjudicated to be
not entitled to indemnification., An "interested" director

is one against whom in such capacity the proceedings in ques-
tion cox another proceeding on the same or similar grounds is
then pending.

Such indemnification may include payment by the corpora-’
tion of expenses incurred in defending a civil or criminal
action or proceeding in advance of the final disposition of
such action or proceeding, upon receipt of an undertaking by
the person indemnified to repay such payment if he shall be
adjudicated to be not entitled to indemnification under this
section,

Notwithstanding the foregoing, indemnification shall not
be provided for any person with respect to any matter as to
which he shall have been adjudicated in .any proceeding not to
have acted in good faith in the reasonable belief that his
action was in the best interests of the corporation.

‘Any right to indemnification arising hereunder shall inure
to the benefit of the heirs, executors or -administrators of any
such officer or director, employee or other agent and shall be
in addition to all other rights to which such officer, director,
employee or other agent may be entitled as a matter of law.

+ The corporation may purchase and maintain insurance on
behalf of any such director, officer, employee or other agent
above mentioned against any liability incurred by him in any
such capacity or arising out of his status as such, whether or
not the corporation would have the power to indemnify him against
such liability.

5. Notwithstanding any other provision of these Articles
of Organization, the Corporation shall not conduct or carry on
any activities not permitted to be conducted or carried on by
-an organization exempt under Section 501 (c) (3) of the Internal
Revenue Code and its Regqulations as they now exist or as they
may hercaftor be amended, or by an organization, contributions
to which arc deductible under Saction 170(c) (2) of such Code
and Regulations as they now exist or as they may hereafter be
amended.

6. Upon the dissolution of the Corporation or the winding
up of its affairs, the assets of the Corporation shall be dis-
tributed exclusively to charitable, religious, scientific, test-
ing for public safety, literary, or educational organizations
which would then qualify under the provisions of Section 501 (c) (3)
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of the Internal Revenue Code and its Regulations as they now
exist or as they may hereafter be amended.

7. The By-laws of the Corporation may be altered, amended’
ox repealed at any Annual or Special Meeting of the members . .
called for the purpose of which the notice shall specify the
subject matter of the proposed alteration, amendment or repeal
of the sections to be affected thereby by vote of the members
entitled to vote on the question. The By-laws may also be
altered, amended or repealed by vote of the majority of the
directore then in office, except that the directors shall not
take any action which (a) excludes or limits the right of a
member to vote on a matter, or (b) provides for indemnification
of directors or affects the powers of directors or officers to
contract with the Corporation,

Any By~-law so altered, amended or repealed by the direc-
tors may be furthex altered, amended or .reinstated by the
members in the above matter.




By-laws of the corporation hayé been duly adopted and the initial directors, president, treasurer and clerk
or other presiding, financial or recording officers whose names are set out below, have been duly elected,

The effective date of organization of the corporation shall be the date of filing with the Secretary of the
Commonwealth or if later date is desired, specify date, (not more than 30 days after date of filing.)

The following information shall not for any purpose be treated as a permanent part of the Articles of
Organization of the corporation. '

a. The post office address of the initial principal office of the corporation in Massachusetts is:

27 Concord Avenue, Cambridge, Mass. 02138

b. The uame, residence, and post office address of each of the initial directors and following officers of
the corporation are as follows:

NAME RESIDENCE POST OFFICE ADDRESS

, 27 Concord Ave. P.0. Box 284
President: Haven O'More cambridge,.Mass.........Cambridge,.Mass.
27 Concord Ave. P.0. Box 284
Treasurer: Joyea, Q'Moxe, .. .........Canbridge,. Mags,........ Canbxidge,. Mass..

24 Concord Ave. 24 Concord Ave.
Clerk: ... Michael A. Davis. .. Gawbridge,. Mass.........Canbridge,. Mass.,

Directors: {(or officers having the powers of directors)
27 Concord Ave. P.0. Box 284
Haven O'More Cambridge, Mass. Cambridge, Mass.
27 Concord Ave. P.0O. Box 284
Lorea O'More Cambridge, Mass. Cambridge, Mass.
24 Concord Ave. 24 Concord Ave.
Michael A. Davis Cambridge, Mass. Cambridge, Mass.

¢, The date initially adopted on which the corporation’s fiscal year ends is:
October 31
¢. The date initially fixed in the by-laws for the annual meeting of members of the corporation is:
Last Wednesday of January
e, ‘The name and business address of the resident agent, if any, of the corporation is:
o

IN WITNESS WHEREOF and under the penalties of perjury the above-named INCORPORATOR(S) sign(s)
these Articles of Organization this 4th day of September, 1974,

The signature of euch incorporator which is not a natural person must be by an Individual who shall show the
capacity in which he ncts and by signing shall represent under the penalties of perjury that he is duly authorized
on Its behalfl 1o sign these Articles of Organlzation,




RECEIVED

SEP 27 1974
THE COMMONWEALTH OF MASSACHUSETTS

CORPORAYION DivIZ10i}
SECRETARY'S OFTICE

ARTICLES OF ORGANIZATION
GENERAL LAWS, CHAPTER 180

1 hereby certify that, upon an examination
of the within-written articles of organization,
duly submitted 10 me, it appears that the
provisions of the General Laws relative to the
organization of corporations have been com-
plied with, and I hereby approve said articles;
and the filing fee in the amount of $30.00 having
been paid, xaid articles are deemed fo have begn

filed wit/Ine this c?z y
9

of

Effective date A
JOHN F.X.DAVOREN

Secretary of the Commonwealth

TO BE FILLED IN BY CORPORATION
CHARTER TO BE SENT TO

.Peter B, Finn, Esquire .
guterman, Lorvitz, Rubin & Rudman
.Throe, Center Plaza .. . .
Boston, Massachusetts 02108

e QY= FOPO

FILING FEE $30.00 CHARTER MAILED //~ 2 5=197 4% M4
DELIVERED

Ve 3 -7
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CERTIFICATE OF LIMITED PARTNERSHIP

WE, THE UNDERSIGNED, being desirious of forming
a limited partnership, pursuant to the laws of the State
of New York, do certify as follows:

1. The name of the partnership is THE GARDEN
LTD.

2. The character of the business is primarily
to write and develop new manuscripts, to rewrite, edit
and publish manuscripts, and to hold and collect rare
books and manuscripts.

3. The location of the principal place of
business is Elm Avenue, Millerton, New York 12546.

4. The name and place of residence of the

sole general partner is as follows:

Name Place of Residence

Haven O'More 27 Concord Avenue
Cambridge, Massachusetts 02138

The name and place of residence of the sole

limited partner is as follows:

Name Place of Residence
Michael Davis Sugarhill Lot. No. 1
Eastman

Grantham, New Hampshire 03753




Date Filed 5/16/2022 3:42 PM
Siperior Court - Middlesex

U 1

5. The term for which the partnership is to
exist is until the close of business on June 16, 2029.

6. The limited partner has contributed
marketable, listed securities having an agreed value
at October 20, 1983 of $10,050,000, subject to bank
indebtedness of $2,350,000 which the Partnership will
assume, and rare books having an agreed value at October 20,
1983 of $6,000,000.

7. The limited partner has not agreed to make
any additional contributions to the partnership.

8. Except upon the dissolution of the partner-
ship, no time has been agreed upon when the contribution

of the limited partner is to be returned.

9, The share of the profits or the other com-
pensation by way of income which the limited partner shall
receive by reason of his contribution is as follows: the
first $100,000 of dividend income received in each cal-
endar year by the partnership after the partnership has
first allocated dividend income to the payment of interest
on partnership indebtedness, and 25% of the remaining net

profits.

10. The limited partner may not, without the
consent of the general partner, sell, assign, encumber

or otherwise transfer all or any part of his interest




in the partnership. The transferee of such right shall
not, without the consent of the general partner, become
a substituted limited partner.

11. No additional general partner or limited
partner may be admitted to the partnership without the

consent of the limited partner other than Lorea O'More.

12. No limited partner has priority over
other limited partners as to contributions or as to

compensation by way of income.

13. The partnership may continue the business
on the death, retirement or insanity of the general
partner only if Lorea O'More consents to become the
general partner, If she should become the successor
general partner, the partnership may not be continued

upon her death, retirement or insanity.

14. The limited partner is given the right
upon dissolution to receive securities contributed by
him and other securities held by the partnership at
their fair market value at the time of dissolution up
to the balance in his capital account at the time of

dissolution.

15. This certificate is executed by the general

partner on his own behalf and as attorney -in fact
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on behalf of the Limited Partner pursuant to a power

of attorney contained in the Limited Partnership

Agreement dated October 20, 1983,
HE GARDEN 11D,

General Partner, and
Michael Davis, Limited Partner

T T

-

T I e VU
Haven O'More on his own
behalf and as Attorney-in-
Fact for the Limited Partner

Dated: November 17, 1983
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STATE OF MASSACHUSETTS )
: SS.
COUNTY OF MIDDLESEX )

on this 17th day of November in the year 1983,
before me Ann P, Sullivan , a Notary Public,
personally appeared Haven O'More, known to me to be the
person whose name is subscribed to the within instrument
and he acknowledged to me that he executed the same.

Witness my hand and official seal.

e ey 7 ) ‘
( 274, 2¢” / / W’,:,é{%_“a 2.7
Notarquubllc . A
5)7;7 ((7¢7¢4¢0@4{4¢1523é4154u

Cw/ 9./7£7

(Notarial Seal)

STATE OF MASSACHUSETTS )

: SS.:
COUNTY OF MIDDLESEX )

On this 17th  day of November in the year 1983,
before me Ann P, Sullivan ; a Notary Public,
personally appeared Haven O'More, known to me to be the
person whose name is subscribed to the within instrument
as the attorney-in-fact of Michael Davis, and he acknowledged
to me that he subscribed the aforesaid name thereto as
principal, and his own name as attorney-in-fact.

Witness my hand and official seal.

(Lrcse 2 oilbiunr

Notary Public

h7n?>/ Q%72777¢4¢44¥@f4

(Notarial Seal) (;Lofé/,ivéﬂf37
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THE GARDEN LTD.

Article XIV. Power of Attorney

14.01. The Limited Partner hereby constitutes
and appoints the General Partner his true and lawful agent
and attorney-in-fact, with full power of substitution, in
his name, place and stead to make, execute, sign, acknowl-
edge, deliver and file on behalf or in respect of the
Partnership and pursuant to this Agreement:

(a) a Certificate of Limited Partnership, as well
as amendments thereto or any restatement thereof, re-
quired to be filed under the Partnership Law of New
Hampshire or the laws of any other State in which such
a certificate is required to be filed;

(b) amendments to this Agreement;

(c) any documents which may be required
to effect the continuation of the Partnership
or the dissolution and termination of the Part-
nership; and

(d) any other instrument which may be
required or permitted to be filed by the Part-
nership under the laws of any State or by any
governmental agency, or which the General
Partner, in his sole discretion, deems advis-
able to file.

The foregoing grant of authority (i) is a Power of Attor-
ney coupled with an interest, is irrevocable, and shall
survive the death of the Limited Partner; (ii) may be
exercised by the General Partner for the Limited Partner
individually by the signature of such General Partner as
attorney-in-fact; and (iii) shall survive the delivery of
an assignment by a Limited Partner of the whole or any
portion of his interest, except that where the assignee

- thereof has been approved for admission to the Partnership
as a substituted Limited Partner pursuant to Article X,
the Power of Attorney shall survive the delivery of such
assignment for the sole purpose of enabling the General
Partner to execute, acknowledge and file any instrument
necessary to effect such substitution. In the event of
any conflict between the provisions of the Agreement and
any document executed or filed by the General Partner
pursuant to this Power of Attorney, the Agreement shall
govern.

I, Robert Anthoine, a member of the Bar of the State of New York,
do certify that the foregoing Article XIV is a true copy of
Article XIV contained in the Limited Partnership Agreement of
The Garden Ltd. executed and acknowledged by the partners on

October 31, 1983.
Robert An%§01ne
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CERTIFICATE OF LIMITED PARTNERSHIP

WE, THE UNDERSIGNED, desiring to amend the Certificate
of Limited Partnership of THE éARDEN LTD.,, filed in the office
of the County Clerk of the Dutchess County on the ninth day
of December 1983, and being severally sworn, do hereby certify‘
as follows:

1. The amount of the contribution of Michael Davis,
the limited partner, has been increased from $13,700,000 to
$17,001,589.78, and accordingly Article 6 of the certificate
for the formation of the limited partnership is hereby amended
so that the same shall be and read as follows:

"6. The limited partner has contributed market-
able securites having an agreed value of $9,246,000,
subject to bank indebtedness of $2,350,000 which the
partnership has assumed and rare books having an
agreed value of $6,000,000, and cash in the amount
of $4,105,589.78.

2. The right of the limited partner to withdraw
capital has been amended to permit the withdrawal of $100,000
each year, and accordingly Article 8 of the certificate for
the formation of the limited partnership is hereby amended

so that the same shall be and read as follows:
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"8. The limited partner shall have the right
to withdraw from his capital account the sum of
$100,000 in each calendar year. Except upon the
dissolution of the partnership, no time has been
agreed upon when the remainder of the contribution
of the limited partnership is to be returned.”

3. The right of the limited partner fo receive the

first $100,000 of dividend income has been terminated, and

accordingly Article 9 of the certificate for the formation
of the limited partnership is hereby amended so that the same

shall be and read as follows: .

"9. The share of the profits or the other com-

pensation by way of income which the limited partner f:

shall receive by reason of his contribution is 25%
of the net profits." |
This certificate is executed by the general partner
on his own behalf and as attorney-in-fact on behalf of the
Limited Partner pursuant to a power of attorney contained in
the Limited Partnership Agreement dated October 20, 1983.
THE GARDEN LTD.

‘General Partner, and
Michael Davis, Limited Partner

By -"/\/e::w O\\AJ\uL\"""_——-‘

Haven O'More on his own
behalf and as Attorney-in-
Fact for the Limited Partner

Dated: October 1, 1984
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STATE OF MASSACHUSETTS )

2 SS. ¢
COUNTY OF MIDDLESEX )

)

On,,hls /' day of October in the year 1984,
before me (//yﬂ/( / (v€ﬂ€4u7k~, a Notary Public,
personally appeared Haven O'More, known to me to be the
person whose name is subscribed to the within instrument
and he acknowledged to me that he executed the same.

Witness my hand and of

Notary Public ‘/

PATR!CIA DEVEREAUX, Hotary Public
(Notarial Seal) My Commigsslon EXpires Movembor 24, 1589

STATE OF MASSACHUSETTS )

COUNTY OF MIDDLESEX )

On t lS/Z’ d y of October in the year 1984,
before me )@ sp/€ay~, a Notary Public,
personally aPpeared HaGen O'More, known to me to be the
person whose name is subscribed to the within instrument
as the attorney-in-fact of Michael Davis, and he acknowledged ;
to me that he subscribed the aforesaid name thereto as i

principal, and his own name as attorney-in-fact.

Witness may hand and offi€ial

7 u//o///f

Notaf¥y Public

PATRICIA DEVERENUK, Natary Puslic

(Notarial Seal) My, Commssion Lxpires fuvemtor 24, 1938,
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DOLPHIN REALTY TRUST

* DECLARATION OP TRUST

. Thie Deolaration of Truet made and entered 1nto ee of

the 3"day of January, 1975. R o R

}rrzereezrer

The undersigned HAVEN 0 MORE, LOREA HONEYCUTT O'MORE and
i MICHAEL DAVIS, all of Cambridge, Middlesex County, Maseachusette,
y;.}who together with our succeseors are hereinafter referred to as

”?:“Trueteea“ do hereby declare that we and our successors in truet

'gdwill hold any and all property that may be conveyed to us as
] Truetees hereunder (includxng, without 11mitatzon, the property

'f‘conveyed to us by deed to be reeorded concurrently with the

o recording of this inetrument),;ppon the terms set forth herein,

' for theaeo;e/benefit of the beneficiarieswhereinafter'referred'to.f -

G o The term. "Truetees" wherever used herein, shall include
g ~.Buch ‘person or persons who hereafter are serving as Trustee or
'/ Prustees hereunder, and the rights, powers, authority and

.. privileges granted hereunder to the Trustees may be exercised by
#+ such person or persons, eubject to the ;'ovxsxons hereof

£ 2,, The trust hereby eetablxehed shall be known as DOLPHIN
,‘ REALTY TRUST._ :

i "3, The beneficiariee of thie trust are shown on the .
' 8chedule of Beneficiaries executed this day by them and the i
Trustees, and filed with the Trustees. Any.Trustee may, without
impropriety, become ‘a 'beneficiary hereunder: and exercise all !
~rights of a beneflciary w;th the same effect as though he were

cnpot _a Trustee.




T eKkizrss

4; The Trustees shall hold the property conveyed to- them

- as Trustees, and receive all the gains and profits therefrom for

the benefit of the beneficiary or beneficiaries from time to

-time (hereinafter called the "beneficiaries"), and shall make

J‘ all distributions pursuant to the dlreotions of the benefioiarles.‘ f"

" Prustees shall have no power to deal in or with the trust estate,

.bills of exchange, acceptances, unhdertakings and other instru=-

w 'waivers of demand, protest, notice of protest or dishonor of:
or endorsed in the name 'of said trust), and as lessor or .as -
- borrow money and to execute and deliver hotes or other evi-.

. easements and enter into agreements or arrangements with regw o
. pect to the trust property. . , s SR

‘Trustee shall be required to take any action which will, 'in

: ‘jcordanoe w;th the provisions of Paragraph 15 hereof.

‘herein contained may ¢reate obllgatlons extending over any .-

5. SUbJeot to the consent of the benefiC1ar1es, the’

Prustees shall have full power and authority to deal with all

property conveyed to them as Trustees hereunder. The Trustees oo

“ shall have full legal title to all property of the Trust, wherever s
| located or situated at any time held or received by them as Trusa Sl
otees under the terms of this Trust.: : AR

6. Except as expressly proV1ded ln this instrument,. the-

except: ag directed by the beneficiaries. When as, if and to
the extent specifically directed by the: beneflolarles, tha -
Trustees shall ‘have full power and authority to sell, assign,
mortgage, deal with, or otherwise dispose of, all or any part
of the trust property (incéluding, ‘without limitation; the full

_power and authority to delegate, by a writing signed by the . =

Trustees,; to any person or persons,; actlng singly or together

with others, and whether or not servxng as a Trustee here~- »;gff‘)’nif"

under, full power and authority to sign checks, drafts, notes,

ments or orders for the payment, transfer or withdrawal of

 money’ for whatever purpose: and to whomsoever’ payable, 1ncluding ;~;,j,

those dyawn to the individuall order of a signer, and-ail

any check, note, blll, draft or other instrument made;: drawn .

lessee, to execute and deliver leases and subleases;. and to

dence of such- borrowing,and- to grant or acquire rights or

7.‘ Any -and - all 1nstruments executed pursuant to powars

periods of time, 1noluding periods extending beyond the date i
of any possible. termlnatlon of: thls trust.

8. Notwmthstandlng any provxsions contained herein, no: '

‘the .opinion of such Trustee, involve him in any personal liaw'ﬂ"t
bility unless first indemnified to his satisfaction.  Any peral¢~*
son dealing with the Trustees shall be fully protected in ac=

i
|
{

T ey
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., shall be requisite to the validity of any transaction entered

e
.

9, This trust shall terminate upon the death of Haven
0! Mora, unless 8sooner terminated as hereinafter provided,

10, - Any Trustee hereunder may, resign by written instru=
ment signed and acknowledged by such Trustee and recorded with
Middlesex South Registry of Deeds,

11. Succecding or additional Trustaas may be appointed

or any Trustee removed by an instrument or instruments in
writing, signed by the heneficra*zes, provided, -in each casa,
that such instrument or instruments, or a certiflcate by any
Trustoe naming the Trustec or Tructees appointed or removed,
"and, in the case of any appointmont, the acceptancae in writing
by the Trustee or Trustees appointed, shall be recorded with
sa;d Deeds.

© 12, Upon the appointment of any succeedlng Trustee, the
title to the trust estate shall, thereupon and without the
necessity of ‘any conveyance, be vested in said succeeding Trustee
jointly with the remaining Trustees, if any. Each succeedlng
Trustee shall have all the rights, powers, authority and pr1vx~
legea as 1f named as an original Trustee hereunder.

13. . No Trustee shall be requlred to furnish bond.

14.\ This Declaration of Trust may be amended from time to:
time by ‘an instrument in writing signed by the then Trustee (s)
hareundar and authorized by the heneficiaries, provided, in
.@ach case, that the instrument of amendment, or a certificate '
by any trustee setting forth the terms of such amendment, shall
‘be. recorded with said Deeds,

, 15. No Trustee hereunder t£hall be liable for any error of

‘judgment ‘nor for .any loss arising wut of any act or omission in
good faith, by such Trustee, by any other Trustee of by any ,
agent, employee or representative of the Trustees, but shall ba

responsible only for his own wilful breach:of trust, ' The Trustees

and each agent, employee or representative of the Trustees shall
be entitled to reimbursement-out of the trust property for his or

... . their reasonable expenses and outlays and shall be indemnified

and reimbursed for any personal loss, cost, liability, expense
or .damage, by them or any of them incurred or suffered in the
administration of the trust property or in conducting any

\;fbusiness'or performing any act authorized or permitted by . this

© trust, but such indemnity or reimbursement shall be limited to -
‘the trust property, and no beneficiary shall be personally or in-
d1v1dua11y liable therefor to any extent.  No license of court

into by the Trustees. No purchaser or lender shall be under
any llabilrty to see to the ‘application of the purchase money
or of any money or property loaned or delivered to the Trustees,
~ or to see that the terms and conditions cf thls trust have been
g compligd thh

?,ﬁt\“ L =3

i

L

e e e
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"16. Every agreement, lease, deed, mortgage or other in-
strument. executed by the Trustees shall be conclusive evidence
in favor of every person relying thereon or claiming thereunderﬂ E
that, at the time of the delivery thereof, this trust was-in-
full force and effect and that the execution and delivery .f‘
thereof was duly directed by the beneficiaries. Any person :
dealing with the trust property or the Trustees may always rely,~
without further inquiry, on a certificate signed by any person,
appearing from the records of said Deeds, to be a Trustee here- =+
under- as to who areé the Trustees or the beneficiaries hereunder,
or as to the ‘authority of the Trustees to act, or as to the Lo
existence or non-existence of any fact or facts which constitute = . e
conditions precedent to.acts by the Trustee, or which are in e e e
any other mannex germane tu the affairs of this trust. B e

17. Noththstanding the provisions of Paragraphs 15 and 16 ,
hereof, no deed, mortgage, or promossory note secured by a mortgage.
of any property held by fthe Trustees hereof shall be valid-and! .
binding upon the trust unless signed by all of the Trustees, =
with the exception that a single Trustee may sign such instrumenta
if so authorized. in writing by all of the beneflcxarlea hereor.

18,  Except az otherwise herein prGV1ded, every act or thinq
" done and every power exercised or - obligation incurred by a
Trustee in the administration of this trust or in connection '
with ‘any business property-or concerns of this trust, whether: e
ostensxbly in his own name or in his capacity as Trustee, shall . = i
~be done, exercised or incurred by him as a Trustee and not ‘as ph s f e
an individual; and every person contracting or dealing with L e

the Trustees or ' any of them or haV1ng any debt, claim or SN

judgment against them shall look only to the funds and property
of the trust for payment or satisfaction; and no Trustee, i n::Vs4
beneficiary or agent of the trust shall ever be personally liable = .
for or on account of any contract, debt, tort,. claim, damage, il
judgment or decree arising out of or in connection with the trust . =
property or the conduct of the business of the trust. &
stipulation or notice to this effect may bé inserted in any = : .
contract or instrument executed by the Trustees or their agents, %p *_r
but the omission thereof shall not be construed as:'a waiver of = v 0
the foregoing provision and.shall not render the Trustee or agents e
personally liable. Notwithstanding the foregoing, however,.
the restrictions contained within this Paragraph shall not
apply to any agreement or obligation, provided the same is’ in
‘writing, and further provided the signature of the Trustee
~involved appears 1mmediately abeve or hext to the word “in~
),diviﬂually.“ : : : R ey

i
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WITNESS the axecution hereof, undex seal this 3'# "
day of January, .1975.

a OWO«J‘LM“

aven 0O'More -

CiﬁiL,,]&Lhmdoﬂé>kwm/

rea Honeycuty/O'More -

Michael Davis =
THE COMMONWEALTH OF MASSACHUSETTS

i e

E umnmsvx 88, o | 5.4.‘....! L, 1975
. | ’. [§ : : 3’ [} %a : ’"t ; i
~ v Then paraonally appeared tbe above named Haven O'More =~ o F
) ulun." " H |
and acknowle iged the foregoing instrument to ‘be his free act ..\°'QQ.B§3!:'.M; Rt
: :?‘:Q" N R
~and deed, before me, Sa 7 et ey }
: g*;-,g‘/ U Fat
' ot o ¢ > ‘E::
Notary Public S e, g,\*\ "7;;
‘ V . . . ' My Commisslon EXplreB' 3/3:?[&“6;:\i\° r- ,.t
L "'lmnut’ »
o e ‘  'I‘HE COMMONWEALTH OF MASSACHUSETTS : e !
anmasnx ‘8s.. o | S’Mu«l ?I 1975
Then personally appeared the above ‘hamed Lorea Honeycutt
D More and acknowledged the foregoing instrument to be her free ;
~ act and deed, ‘before me. | Giodni , ) ‘
‘ Otzary Pub:%c S W {
T B L g My COmmission Expires: 3/}%/“ S
. i ! A L ‘ : 1\'"'“‘00 " H ~
: \ ‘\'.*\“‘“ :sh‘!.‘.”m""" S
s - ve .' "' qx
:Q’ N ! " | "
I CAIESRE AN
-~ - oot b
Sigl A, 0
gy O e
| H "l‘ L) \C :': ;‘
‘;‘«\"n,,w-., oY LA
[an e W Mteannieer, o S0
T B

“
I TR
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: THE COMMONWEALTH OF MASSACHUSETTS !
,MIDDLESEX, SS. i :S‘-w.).?l 51978
‘Then personally appeared the above named Michael Davis

and acknowledged the foregqing inatrument to be his free act

and deed, before me.

Notary Public

My commission Expi.res: ?/27/91

- VN
' ‘ i - : by ' .

’4

X .\, Vrandd hu,~

’.i .gOSt{P.(,'. “,
\ i 'u..

e ChimEL wE o on o OI 2758 PSS,

@’

/
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CITY OF CAMBKIDGE
COMMUNITY DEVELOPMENT DEPARTMENT

. City Hall Annex lnman & Broadway  Exvension 344

RECEIVED
0CT 131978

ry

A0 Jam§<ﬁ_. Sy llivan . - CAMBRIDGE HISTORIGAL COMMISSION
M

' “v ‘fCit

afhglbr - - hr=.

; . . '

From — p,y; S¥aGhkery, Assistant Clty Manager 'Ihne October 5, 1978 -
Tor Community Development .

Subject

Council Order #10, 9/25/78 re: Negotiations -
\ Arsenal Square Moratorium ‘

During the time that the Temporary Development Moratorium has been
operative in Arscnal Square, both the Community Development Depart-
ment and the Historical Commission have met with neighborhood re-
sidents @nd have begun to investigate possibilities for implement-
ing land use controlb to diminish the intrusions of incompatible
development into low density residential neighborhoods.

- . , -
The threat of intrusive developmen ™ in Arsenal Square was magnified
by the demolition of the two house; at 21 Concord Avenue and 4
tarden. Street., The properties bel ng %o Mr. Haven O'Moore of the
Institute of Traditional Scignce. Prior to the actual demolition,
i met with neighborhood representatives and Mr. O'Moore to discuss
his development plans for the properties. Due to the diametrically -
opposed positions concernlng the appropriate future of those build-
ings’y negotiations broke down almost 1mmed1ate1y and have not been
rpv1v\u,s1nce. . ' ., :

e .
“e

The Commpnwty Development Department is pursuing several approaches
to the Arsenal Square problems including: consideration of possible
density and bulk regulations for institutional buildings on the
fringes of residentidl neighborhoods; research of the experiences of
other cities through %he Planning Advisory Service and the Nationeal
institule of Municipal Law Officers; and consultation with the His-
torical Commission staff to evaluate ways of protecting distinctive
residcntial neighborhoods from inappropriate development.

The Arsenal Square Neighborhood Association approached the Historical
Commissicn this summer and asked to have the Arsenal Square and
Berkley Street neighborhoods considered for Historic District designa-
tion. The Commission studied the possibility at its September 7, 1978
meeting, but decided not to proceed with designation at this time.

The Historical Commission is working on a draft of a neighborhood
conservation plan which would offer alternatives to Historic District
designation for protcctlng the integrity of Cambridge neighborhoods.
However, these alteornative ferms of designation will require state
legislation which take% a considerable amount of time. The threat

in Arsénal Squarce isimminent and therefore the Commission suggested
that the neighborhood seek protection through the zoning process

in the form of an overlay district.
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fﬂgTth pOablblllty is bclng ‘considered by the Communlty Development.

‘Department's land use staff and will be discussed w1th nemghbor-

hood represenfatlves in the near future.

" The Hlbtorleal Commigésion has prepared a draft of a 01tyWLde

demolition ordinance in response to-another Council order.

- and other areas of Cambridge where low-density,

Such an
ordinance, would provide, a measure of protection for Arsenal Square

older buildings are
threatened with demolition for replacement with more intensive
development.

The Commun:ry Development Department is continuing to work on alterna-
tives for cncouraglng developnment..in Arsenal-Square and other
established neighborhoods in forms which are compatible in bulk,

helght, building coverage, open space and traffic generating character-
istics, as intended by the moratorium. : o
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS.

SUPERIOR COURT,

Ne ¥8-63

o .

2]

Haven O'More, Indiv., & as Trustee, et als (3)

Micnael Davis, Indiv., & as VS.
Trustee ' & Trustees (2)
T T . LTI I I i T T = ; :' . L
COUNSEL FOR PLAINTIFF ; DATE | No. DOCKET ENTRIES COUNSEL FOR DEFENDANTs
fenare - R-LAviN - o e e .
~ Ronald A. Witmer 11988 Jan 29! 1 | COMPLAINT yith demand for Jury Trial. - James S. Dittmar
o Judith Gail Dein 1988 Jan 29; 2 l EntereckorkRemoxal PLff's motion for appoint- : Richard R. Lavin
_Hale and Dorr ‘ i ment of temporary receiver for the affairs; Frank C. Huntington
60 State Street i 1 of the Garden Ltd., Institute of 5W1dett, Slater & Goldma
! Boston, MA 02109 ' ! Traditional Science and the Dolphin Realty 60 State Street
TAcoS wellrqiq i ! 5
“ “ = o . | it Trust. . Boston, MA 02109
i P | 1988 Jan 29 3 i Plff's motion for ex parte Order of
Z’;/: ’f,,/ﬂ,,// A i Impoundment. and Allowed. (McDaniel, J.) :
wau w 1988 Jan 29 4 l P1ff's ex parte Findings and Order of %
i’lS %‘t«ﬁ- || Tmpoundment. (McDaniel, J.) !
lﬁm_« OO 1988 Jan 29§ 5 ! Plff's motion for appointment of Special
© Jury ' : [ Process Server, and Allowed. (McDaniel, J.)
Loy - -= ; . , .
P B S N S 4 1988 Jan 29 6 || Order appointing John J. Landers, Jr., :
£ ~ : . . :
= L"S”Z‘DL%-‘:,'- et ! i as Special Process Server. (McDaniel, J.)
g . - TRUSTEES
, 1988 Jan 29 7 || Affidavit of Thomas Gordon Gutheill, M.D. '
: 1988 Jan 29. 8 Plff's certificate of belief that no '‘Bank of New England, N./
i i i liability insurance is available. y Boston Safe Deposit and
1988 Jan 29 9 i} PLff's ex parte motion for approval of ! Trust Co., a/k/a The
attachment on trustee process, held by Boston Cowpany
Bank of New England, N.A., allowed in
| ACTION OF. the sum of $5,000,000.00 upon the posting of ':ra/ £. ANewsSom<e, p
Eq. Relief a $250.00 Bond. (McDaniel, J.) one WQSL\i,y,/;,,~ meall
’ 1988 Jan 29|10 Pl1ff's ex parte motion for approval of 267 oo
' 4 COUNSEL FOR TRUSTEES
~ B tt.rust?e proc—ess, held by Boston Safe Beshony o B 03108  der Gun K
. Deposit and Trust Co., a/k/a The Boston of e £a .J. L
) Company, allowed in the sum of$5,000,000_.00 FAonns & Poimar /-l-ﬁJCF‘V
L ) upon the posting of a $250.00 Bond. He 7 i teler  Zosom, 7
(McDaniel, J.) ‘ o Serbre W 2=
[ _ - B It S S ton, B gasos (o Bos
_Form 41 —— - o ! Safe Pepoid - Trusf ‘
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Indiv., et als & Trustees

Michael Davis, Indiv., & as VS. _Haven O'More,
Trustes

" DOCKET ENTRIES—Continued : { ‘
Allowed upon the posting

?i§88 Jaﬂ“29 iiiﬁ Piff'srmoﬁion for an
. I 6f a $100,000.00 Bond. (McDaniel, J.) i

1988 Jan 29 12| Surety Company Bond in the sum of $100,000.00. (see paper #11)

' | P1ff's ex parte temporary restraining order (proposed). (McDaniel, J.)

: . ‘ . . . 3
1988 Jan 29 . - | The Court having found that no ngcessity for the giving of security (Mass. R. Civ.
: | P. 65 (c) exists, summons issued with interlocutory order returnable Monday,

1988 at 9:30 A.M. in courtroom 10B, with temporary restraining order

o ' ) . .
ex parte temporary restraining order.

February 8,
under proposed order #13 for temporary restraining order. (McDaniel, J.)
Pl1ff's ex parte motion for attachment, allowed in the sum of $2,000,000.00. (McDaniel, J-X

1988 Jan 29 ! 14

1988 Jan 29 ! Surety Company bond in the sum of $250.00. (see paper #9) %
1988 Jan 29 /16! Surety Company bond in the sum of $250.00. (see paper #10)

'1988 Jan 29 ?17éfFindings - The Court approves attachment on trustee process

—
w

for the amount of

$5,000,000.00. (McDaniel, J.)
Findings - The Court approves attachment on trustee process for the amount of

$5,000,000.00. (McDaniel, J.)
- The Court approves attachment of the Defendant's property for the amount

11988 Jan 29 [/ 18

1988 Jan 29 19 Findings
.+ of $2,000,000.00. (McDaniel, J.)

:11988 Feb 2 ‘201 Plff's motion to extent order of impoundment, filed in Court.

1988 Feb 8 211 ORDER - The orders issued by Judge McDaniel on January 29, 1988, are to remain

E in full force and effect through February 9, 1988, at which time there will be a

*

{ hearing in front of Judge Izzo in Courtroom 7A, as to the pending matters.

By the Court, (Izzo, J.) copies sent
1988 Feb 9 22 ORDER - The orders issued by Judge McDaniel on January 29, 1988, are to remain
in full force and effect through February 11, 1988, at twelve noon, at which time
3 there will be a hearing in front of Judge Izzo in Courtroom 7A, as to the pending )
matters. (Izzo, J.) <copies sent s '
1988 Feb 11 [{23 ORDER - The orders issued by Judge McDaniel on January 29, 1988, are to g
remain in full force and effect through Friday, February 12, 1988 at 5:00 p.m. or
the conclusion of an earlier hearing which currently is scheduled for 12:00 p.m, on
February 12, 1988. (I1zzo0, J.) copies given in hand
see over
T EgLilE PR BT o RS o TE PR © 0t STAMREI -
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INDIV., & AS

VS.

HAVEN O 'MORE,

INDIV., & AS TRUSTEE

MICHAEL DAVIS,

/DATE I No.
1988 Feb 12 -
February 16,
1988 Feb 12} z4 | ORDER -

FORM 43

4

s St ST
T St S

S St ST

vret FRh L2
el Fed 2P
V7o f2d. 28
1300 Al 22
vose <Ak 26
(707 5 2d . 2T
(786 . A7
/7/4/«'4' 27
1166 Ao~ H

1747

Ji¥e ity

W

44

'ioae
=30
574
32
=3

37
357

34

(Mitchell,

J%zﬂ
JA

o e

R

TRUSTEE

1988

L

V DOCKET ENTRIES—Conhnued

ET ALS

By agreement’ of all partles the within Order (#23) is hereby extended to

at 5:00 p.m.

in full force and effect through February 16,
will be a hearing in front of Judge Izzo in Courtroom 74,

_J )

pies se

/z/’ it 2

M7Mg
OLZZV /‘4—9;_
, &t

“(Mitchell, J.)

The orders issued by Judge McDaniel on January 29,
1988, at 5:00 p.m.

(AL AN

il

as to the pending matters.

’ /) /A/"ﬂzza////%w{
/z//;/ZJV 2, 2,7
/i’/ > ,'/ /

1988, are to remain
at which time there

e

ey A...._ Tr{\ ,1‘ ‘l Y
R ,m,,».‘wfﬂw B
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Stipulatibén Regarding Disclosure of Confidential Inform&tion
1. On April 29, 1988, the parties, by their respective counsel, entered into a

“Stipulation to Protect the Confidentiality of Certain Information" ("Stipulation"),
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manuscripts purchased by any of the parti1
Stipulation.
possible sale by Sotheby's of the rare books and manuscripts.
in thest discussions,
concerning the rare books and manusacipts.
supplement there
provided tha
as Exhibit A.
rare books and
their counsel) agree to such disclosure.
5. Except for the disclosures to Sotheby'
remain in full force and effect.
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2. Pursuant to the Stipulation, the parties have agreed to limit disclosure of

documents and other materials which identify or describe the rate books and
es in accordance with terms of the

3. The parties now desire to enter into discussions with Sotheby's concerning the
In order to assist

it is necessary to disclose to Southeby's information
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To Have and
to Have No More

or ten years near the end of the millennium, a phenomenon

known as the 1980s created unexpected opportunities for book-

collecting enthusiasts and evoked stirring images of the good old
days. Bolstered by a robust economy, aggressive new collectors satis-
fied their taste for beautiful objects with a ready willingness to acquire
them, whatever the cost. In response, many established owners found
temptation too enticing to resist, and rarities once thought out of cir-
culation forever suddenly appeared on the market. Price records were
broken, most dramatically in antiques and the fine arts, but just as
impressively in books.

Private libraries were no longer the exclusive preserve of the few.
While soaring prices made paintings too costly for most people to
own, books were relatively affordable, and as antiquarian fairs gained
in popularity, they were much easier to obtain. For many participants,
collecting meant acquiring the first trade editions of favorite contem-
porary authors: proven novelists such as John Updike, Anne Tyler,
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William Kennedy, and Toni Morrison, respected poets such as James
Merrill, John Ashbery, and Amy Clampitt, or popular genre writers
such as Stephen King, Ray Bradbury, and Sara Paretsky.

For all the excitement, though, what recalled the grand spirit of
the Golden Age most was not the new wave of collectors, but a thrill-
ing sequence of auctions that offered bibliophiles and dealers a few rare
chances at coveted treasures. Three remarkable library sales—two occa-
sioned by the deaths of prominent collectors, the other precipated by
a mysterious partnership under a veil of intense secrecy—created ter-
rific excitement. While the numbers are impressive enough in their own
right—$37.4 million in 1987-1989 for the Estelle Doheny collection.
$35.7 million in 1989-1990 for H. Bradley Martin’s collection, and
$16.2 million in 1989 for the Garden Ltd.—what made the auctions
especially memorable was that so much superior material became avail-
able over so short a period of time.

A window of opportunity to build an exceptional library had opened,
and ample “disposable income” was available for just such an enter-
prise. “From where I sit, a hundred million dollars is not a lot of money,”
David Redden, a senior vice president at Sotheby’s in New York and for
a number of years the executive in charge of rare books sales, said a few
weeks after the results of the Garden Ltd. sale had begun to settle in.

“Sixteen-point-two million dollars for the Garden collection is tremen-
dously gratifying, but just twenty-four hours before those books went
up for sale, we sold one painting in the same room for twenty-one mil-
lion. And it was not a master painting by any means, it was by Willem
de Kooning, a /iving artist. That’s five million dollars more than the
Garden totaled, and the Garden was one of the most successful book
auctions ever.”

Bart Auerbach, a veteran New York bookseller and a principal con-
sultant for Christie’s, agreed. In May of 1990, he noted, a Japanese busi-
nessman paid over $160 million in one week for two paintings, $82.5
million for Vincent van Gogh’s Portrait of Dr. Gachet at Christie’s, and
$78.2 million for Pierre-Auguste Renoir’s Le Moulin de la Galette at
Sotheby’s. He wondered what might have happened if Tokyo real estate
tycoon Ryoei Saito’s taste in collectibles has been inclined toward books
instead of art.
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“For what that man paid for those two paintings, he could have built
one of the finest private libraries in the world,” Auerbach said. And that
would have included a beautiful building, a staff, and a sustaining endow-
ment. “All he had to tell his agent was one thing —Keep your paddle in
the air—and it would have all been his.” Saito certainly acquired “two
nice paintings for his walls,” Auerbach acknowledged, but “for a lot less
money he could have gone down as onc of the great book collectors of
the twentieth century.”

On November 1, 1994, almost five years to the day of the Garden
Ltd. sale, Bart Auerbach and I stood in Christie’s Park Avenue gallery
with several hundred spectators and watched as a contingent of Iralian
bankers attempted to bring back to their country a seventy-two-page
notebook containing more than three hundred illustrations and scientific
writings compiled from 1506 to 1510 by Leonardo da Vinci. The con-
test to acquire this landmark of creativity, called Codex Hammer since
1980 in honor of its most recent owner, the late chairman of Occidental
Petroleum, Armand Hammer, provided an historic case study of just
what Auerbach was talking about.

Auctioneer Stephen C. Massey opened the bidding at $5.5 million.
Within fifteen seconds, the presale estimate of $10 million had been
passed, and advances were being made in $1 million increments. After
two-and-a-half minutes of spirited competition, Massey hammered the
book down for $28 million to a private collector bidding anonymously
by telephone; with a commission for the auction house added, the total
price for the document was $30.8 million, a record for a book or man-
uscript sold at auction.

William H. Gates III, the founder and chairman of Microsoft
Corporation and one of the wealthiest persons in the world, was not
known then as a book collector, yet his acquisition of the manuscript,
announced the next day, seemed perfectly appropriate. The notebook,
written in Leonardo’s distinctive backward style, contains such specula-
tions as why the sky is blue and why fossils can be found on mountain-
tops and predicts the invention of the submarine and the steam engine.
Gates said he would display the manuscript in Italy before installing it
in his 37,000-square-foor estate on the shores of Lake Washington near
Seattle. “I have always had a tremendous respect for Leonardo da Vinci’s
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intellectual coupling of science and art,” the billionaire said. “It’s very grac-
ifying to share an intellectual treasure of this magnitude with the world.”

When Carrie Estelle Betzold Doheny died in 1958, she left several mon-
uments. Her three abiding passions had been the memory of her hus-

band, a California oil baron, Edward Laurence Doheny, from whom she
inherited a substantial fortune in 1935, her faith, and her books. Her faich

was expressed through gifts to numerous seminaries, hospitals, and reli-

gious charities. In 1939, Pope Pius XII recognized Doheny’s generosity
by making her a countess of the Roman Catholic Church, the first such
title granted to a Southern California woman (resulting in the nickname

the Countess). The following year, she was able to pay homage to all of

her interests with one sweeping gesture. Acting on the suggestion of the

archbishop of Los Angeles, she commissioned the architect Wallace Neff

to construct a building in Spanish mission style architecture at St. John’s
Seminary in Camarillo, California, to be the Edward Laurence Doheny
Memorial Library.

On the ground floor was the seminary’s working library; the sec-

ond level was reserved for Mrs. Doheny’s sixteen thousand rare books
and manuscripts. Her most renowned possessions included a collection
of incunabula, old Bibles, and religious manuscripts, as well as a run of
English and American literature and superior material relating to the
exploration and settlement of California. When she died, the entire col-
lection passed to the diocese, with the stipulation that it be kept for at
least twenty-five years after her death. In 1986, the diocese announced a
consignment to Christie’s in New York—the Doheny collection—with
the proceeds earmarked for the education and training of priests.

While that sale was taking place, H. Bradley Martin, the heir of
a New York steel fortune who started gathering books while attend-
ing Christ Church College at Oxford during the 1920s, died at the
age of eight-two. Martin had maintained two enviable libraries, one in
Manhattan, the other at a Georgian estate in Virginia called Rose Hill.
For years, there had been talk that he wanted his books to go to some
institution. Martin’s remarkable collection of ornithology alone was gen-
erally regarded as the finest anywhere, institutional or private. But his
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will made no such provisions, and a year after his death, on June 6, 1989,
the Martin library went on the block at Sotheby’s in New York. When
the nine-part sale concluded in June 1990, $35.7 million had been spent
for some ten thousand books and manuscripts.

Both sales were spread out over several sessions and recorded totals that had
never been approached in book auctions before. Pride of place in the Doheny sale
was given to the Old Testament volume of the Gutenberg Bible; top billing in
the Martin dispersal was a set of Audubon’s Birds of America. In all, twenty-six
thousand books went under the hammer. Yet the Doheny and Martin averages
pale when compared with those of lesser known dispersals that took place dur
ing the same period. In fewer than twenty-four hours on November 9 and 10,
1989, $16.2 million was spent for 308 “high spots” in world literature, an aver-
age of $52,815 per lot, which exceeded by far the averages logged in either the
Doheny or Martin sales ($15,967 and $11,053, respectively). This was the sale
of the Garden Lid. collection, an auction that above all others recalled the reclk-
less abandon of the Jerome Kern sale sixty years earlier on the eve of the Crash.

Beyond the impressive numbers and the excitement it generared
was the fact that the Garden Ltd. collection had been built by the most
baffling book collector to come along in decades. Haven O’More was
a complete unknown. Even his name was a curiosity, rumored to be an
anagram, for “HAVE NO MORE.”

He first attracted international attention in the fall of 1979 when he
bought impressively at the London sale of an exceptional collection of
books gathered over a span of forty years by Archur Houghton, Jr., the
Steuben glass heir whose most enduring monument is a special collec-
tions library at Harvard University that bears his name. “Haven basically
swept what he wanted at the Houghrton sale,” Stephen C. Massey, direc-
tor at that time of rare books at Christie’s in New York, said. “Thar really
is what made the Garden sale so thoroughly magnificent ten years larer,
that those Houghton copies—those books people thought were out of cir-
culation for the remainder of their lifetimes—had come back once again.”

Why Arthur Houghton suddenly decided to sell his books in three
comprehensive sales between June 13, 1979, and June 12, 1980, has never
been fully explained. He was a principal benefactor of the Houghton
Library at Harvard University and the donor of some unique John Keats
material to the university as well, so many people thought his personal
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collection one day would go to his alma mater. Instead, while still in his
seventies and a full ten years before his death, Houghton not only decided
to sell his books, but he chose to sell them in England.

W hatever his motivation, fabulous treasures assumed to be destined
for institutions came onto the market. O’More had been buying important

books for several years prior to the Houghton sale, but most of his pur-

chases were negotiated privately through booksellers. In 1976, for instance,
he quietly paid the New York bookseller Lew David Feldman $150,000

for the 1543 presentation copy of Nicolaus Copernicus’s De Revolutionibus

Orbium Coelestium, previously owned by Harrison Horblit. The Houghton

sale, by contrast, was held in an international arena amid intense competi-
tion. Represented by John Fleming, O’More created a stir at the Houghton

sale by paying premium prices for twenty-two magnificent items.

While O’More’s activity in London represented a dramatic debut, it
did not come as a complete surprise to Stephen Massey, a savvy fourth-
generation bookman whose great-grandfather, grandfather, and father
had all been involved in the London book trade. If anything, it con-
firmed an urgency the auctioneer had sensed when he met O’More for
the first time in April 1978. “This elegantly dressed man arrived at our
Park Avenue gallery one morning and was making a scene,” Massey
recalled. “Because he was demanding to see a book, I got the call to go
downstairs and deal with him.” As Massey approached the disturbance,
O’More shouted a single sentence: “Do you know who I am?” Massey
replied that he did not have the slightest idea. “I am Haven O’More,”
the man declared, “and I want to see this book.”

The book in question was nothing less than a Gutenberg Bible, a
superb two-volume set of the forty-two-line masterpiece printed at Mainz
in Germany in the 1450s, and consigned to Christie’s for immediate sale
by the General Theological Seminary of New York. Though prospec-
tive buyers were allowed to examine the lot prior to auction, there were
certain rules, and since the man’s behavior that April morning was rude,
Massey decided to enforce them. If Haven O’More wanted to see a cara-
logued item, he had to make an appointment.

“I wasn’t worried about losing him,” Massey said, “because if the
book’s good enough, they will always call back—they will craw/—if
they really want the book.” Once O’More backed down, though, the
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two men shook hands and Massey showed him the Bible after all. O’More
arrived at the sale a few days later with the noted San Francisco book-
seller Warren Howell and was the underbidder on the Bible, finishing
second to Bernard Breslauer, who paid $2.2 million in behalf of the
Wiirttembergische Landesbibliothek in Stuttgart, Germany.

Had O’More prevailed, the Gutenberg Bible would have been included
in the Garden Ltd. sale eleven years later, an auction Christie’s made a deter-
mined effort to secure but lost “in straight combat” to Sotheby’s. “I breathed
asigh of relief on that score,” Massey said. “If there had been a Gutenberg
Bible in there, it would have been a thirty-one-million-dollar sale. The way
prices were that night? A perfect Gutenberg Bible? Who knows. I am just
thankful they didn’t have it, because that would have been unbearable!”

Exactly where such an impressive buyer had come from became the
subject of wild rumor. Some whispered that O’More had worked for the
Central Intelligence Agency during the 1950s and had been given a new
identity; others said he had once been an actor. O’More had claimed to
have written numerous scholarly articles and to have prepared highly sen-
sitive evaluations for the government that were classified top secret. To
others he spoke of having invented sophisticated weapons systems for the
U.S. Defense Department. O’More was also purported to be a poet, an
architect, and a philosopher. Some more concrete information, known
by a few, was that he was president of a foundation in Massachusetts
called the Institute of Traditional Science. However, a look at its organi-
zational papers was not overly illuminating: the foundation was commit-
ted to the transmission of “pure knowledge.” O’More had also bragged
that he could read ancient manuscripts in Greek and Hebrew and was
adept at several martial arts, including arcane skills once practiced by

American Indian warriors in the Old West. That melodramatic pose did
not seem to bother anybody much, though; what did disturb the old-
line collecting community was O’More’s brazen boast—that he was the
greatest book collector alive.

Thirty-four city blocks away from Christie’s, in modest offices at 104
East Twenty-fifth Street, Swann Galleries mounts about thirty auctions
ayear. No van Goghs or Renoirs are offered there, no Chinese porcelain,
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no exotic tapestries—but solid values in books, prints, photographs, and
ephemera. “You walk into Christie’s or Sotheby’s this afternoon with a
Afteen-hundred-dollar book, and see what they say,” Stephen Massey
said. “Lovely book, they will say, but sorry, we can’t take it.” But Swann’s
will be delighted to take it on consignment. “Our bread and butter is

the item that sells in the area of five hundred to two thousand dollars,”

explained George S. Lowry, president of Swann’s. Partly because of this
lower profile, Lowry got to see Haven O’More a few years earlier than
the fancier houses uptown.
“Haven O’More arrived like a fireball,” Lowry recalled, speaking of
O’More’s appearance on the book-collecting scene in the early seventies.
“He absolutely lit up the sky. You pay attention when all of a sudden some
smartly dressed guy you haven’t seen before is sitting in your gallery and
spending serious money on books. The man came in with a ton of money,
collected for ten years or so, and then disappeared. I'd been head of Swann
three or four years when he came in with his glamorous wife and bought
up a lot of books. Nobody knew who he was. I still don’t know, but I was
impressed.” Lowry maintained that in some respects, O’More actually
shaped the rare-book market. “He influenced it to the extent that peo-
ple were orchestrating sales and caralogues they thought would appeal
to him. If you're in the business like me, that scares you a little bit. You
get scared because here you're dealing with somebody and you have no
idea what's going through his head. But I have to say this about him. He
always bought what he wanted. He didn’t come to shop. He came to buy.”

Aside from his activity at auctions, O’More bought from book sellers
like Hans P. Kraus and John Fleming of New York, and Warren Howell
of San Francisco, three deans of the book trade. O’More also did busi-
ness with Arthur Freeman of Bernard Quaritch Ltd. in London, and
the bookseller Colin Franklin, near Oxford, England, both of whom
became friendly with him.

Whatever his background or his manners may have been, as soon
as it became evident that O’More was spending “serious money” on
books, dealers were pleased to serve him and even perpetuate his myth.
John Fleming, the New York bookseller who began in the trade as an
associate of Dr. A. S. W. Rosenbach during the 1930s, sold O’More

many treasures and acted as his agent at numerous auctions. Fleming
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also introduced him to other important collectors, such as Arthur
Houghton and William Scheide of Princeton, New Jersey. Houghton
once invited Haven and Lorea O’More to spend a few days at his
estate on Maryland’s Eastern Shore, according to Stephen Massey. In
Massachusetts, where he took up residence in the late 1960s or early
1970s, O’More became a generous member of the Friends of Harvard
College Library and attended dinners sponsored by Boston’s venera-
ble Club of Odd Volumes. He traveled extensively, and everywhere he
went he gained access and aroused curiosity. A curator at the University
of Chicago’s John Crerar Library told me that O’More once pulled a
rare book on the history of science from the shelves and made a single
haughty comment—that his own copy was “far superior.”

For all his visibility, few felt they really knew the man, not the deal-
ers who did business with him, not even the acquaintances who enter-
tained him in their homes. Priscilla Juvelis, a bookseller who started
working with John Fleming in 1979 and later opened her own shop in
Cambridge, Massachusetts, said O’More was a total enigma. “Nobody
knew anything about him,” she said, not even Fleming, “who probably
sold him more books than anyene else.” She recalled what Fleming had
ventured once about O’More’s boorish arrogance: “You have to forgive
a man who loves books as much as Haven.”

The New York bookseller Justin G. Schiller agreed. He talked with
O’More briefly ata reception given by Bernard Quaritch Ltd. during the
first Arthur Houghton sale and met him occasionally over the next ten
years, once traveling to Boston to see O’More’s William Blake materials.

“Haven was a marvelous actor,” Schiller said. “To my mind, he was a mod-

ern visionary. He tried to assemble the great books of learning. Regardless
of his ego, the man loved his books. What impressed me about him was
that he knew the books that he owned with an obvious degree of inti-
macy. But we never talked philosophy, and I knew very little of his back-
ground. Nobody did.” And what was the source of the new connoisseur’s
wealth? Schiller had no idea. “John Fleming once told me that he would
happily pay fifty thousand dollars to know where Haven got his money.”
Stephen Massey was one acquaintance who developed a close
friendship with O’More. After their first meeting in the Park Avenue
lobby of Christie’s in 1978, they began to see each other socially. “I
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would say I knew him very well,” Massey said. “The truth is that I
grew very fond of Haven. I used to see him whenever he came to New
York at fairly frequent intervals. I'd have lunch with him on his own
or with him and Lorea. I was upset when he told me he had to sell
the books. He didn’t tell me in so many words, but it was obvious
that something was up. When he expressed some interest in the first
Doheny sale, which we had in October of 1987, it was mild interest,
and he didn’t buy anything at all, so I knew then that something was

not quite right. Soon afterward I heard he had dropped from sighe.”

In the summer of 1989, Massey was contacted by a Boston lawyer.
“The man came to New York without identifying the name of his client
at first, just saying he represented a partner in the Garden Ltd., and that
they were looking for an appraisal prior to the dissolution of this partner-
ship, which might require at some stage a sale of the Garden Ltd. This
particular lawyer was exploring various angles about who should do an
appraisal, and he came to us, among other people.” The man accepred
Massey’s suggestion to assemble a team of experts that would include
himself and several other specialists, and the appraisal was conducted
in Boston, where the books were kept.

A terse press release announcing the sale in the fall of 1989 gave
Haven O’More full credit for having “conceived and formed” the collec-
tion. However, a new player, a “private investor” named Michael Davis, was
identified as the person who had “funded” it, to the great surprise of the
book community. How such an unusual arrangement had come about, and
what happened to break it up, remained a mystery. The right to mount the
lucrative sale, moreover, was given to Sotheby’s, the archrival of Christie’s.
Massey said this devastating turn of events came to pass because of a con-
troversial innovation that became a major part of the auction business in
the 1980s. “Sotheby’s wrote a large check in advance,” Massey said. “We
valued the collection at nine million. That appraisal was accepted by every-
one—including Sotheby’s—but the lawyers for the Garden parties were
lured in by a large check, a rather sizable advance of money in anticipation
of the sale. T heard it was four and a half million dollars, half the appraisal.”

Christie’s had not offered an advance on the sale. At the time, it
was against company practice. “I believe if we had been asked, we

should have been prepared to do it, but we went out of the starting block
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advising against it, which was our policy prior to 1989. Our feeling
had always been thar if you have a capital involvement with the goods
that you sell, it’s potentially damaging to the sale. That is the argu-
ment we made. We even brought Lord Carrington over from London
for this proposal. We were received by a battery of lawyers in Boston
from both sides. I was shocked when Sotheby’s got it.”

Up to that time, Massey had never heard anything about a man
named Michael Davis. “But we heard about him pretty quickly,” he
added. “Up to now, the Garden was Haven O’More.”

Added to the mystery of the man who “conceived and formed” the
Garden library were the many ironies that emerged from the auction itself.
Most remarkable, perhaps, was that the only time these great books were ever
united as a collection was when they were about to be sold at Sotheby’s. Prior to
those few exciting days, when the collection was displayed for the examination
of prospective buyers, all items had been kept in two bank vaults in Boston.

Only two sentences about O’More’s financing partner appear in the
Garden Ld. sale caralogue: “Michael Davis is a private investor. He is
the sole limited partner of the Garden Ltd., and provided the funding
for the Garden’s collection of rare books and manuscripts.” The three
lines were printed on an otherwise blank page. Haven O’More, by con-
trast, submitted a lengthy statement that provided some clues about his
personality, and a few facts about his life. At the top of the page set aside
for his statement was the photograph of a bronze sculpture. It was a face
of Haven O’More. The eyes were closed, but not relaxed in sleep; the
skin was taur, the lips drawn down, as if the person was engaged in deep
mediation. Beneath the photograph appeared the following:

Haven O’More was inspired from almost the very beginning
of his life by learning history, the Bible, and that he is a direct
descendant of three of the most illustrious men of all time. Early
readings, even before starting school, of Shakespeare, Milton,
and the Bible, especially the New Testament in Greek with
his father and mother, trained O’More to think and to feel in
terms of high endeavor and noble service. His great aunt on
his father’s side was the family genealogist. She taught O’More
as a child that he descends through his father from Haven
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O’More the 4th century Celt king, poet-scholar, and warrior.
Later he learned from her he also descends through his father
from the saint and martyr, Sir Thomas More. Through his
mother, he learned, he descends from General Thomas Jonathan
(“Stonewall”) Jackson.

O’More did not name his mother, his father, or the great aunt who
served as family genealogist, and he did not say where any of them are
from or where he was raised. He did not indicate where he went to school,
though he did stress that for much of his life he had studied and mastered
yoga, a practice which he described in some detail. He also explained
thar in his unremitting pursuit of knowledge, he had lived, worked, and
traveled throughout the United States, Europe, the Middle East, the Far
East, and Mexico. He stated that he had served two tours in the United
States Army, one in Europe, another in Asia, and that he not only had
worked at conceptual levels in the fields of higher mathematics and the
general sciences, but in the analysis of linguistic structures as well, with
special attention focused on Celtic, Middle Eastern, and Far Eastern phil-
osophical foundations. Without naming any companies or institutions, he
claimed to have worked as an engineer in the acrospace industry develop-
ing sophisticated programs of advanced computer design, logic, and gen-
eral systems analysis, under the auspices of the Department of Defense.

More specifically, O’More stated that he was the founder and
director of research, education, and publishing for an organization
called the Institute of Traditional Science, a non-profit foundation
specializing in the transmission of “pure” knowledge. He also founded
SADEYV, a publishing company based in New York and affiliated, he
stated, with the Aperture Foundation, the well-known and widely
respected publisher of art and photography. O’More emphasized thart
he was the originator, co-founder, and General Partner of the Garden
Ltd. partnership. The name Garden, he added, comes from the Hebrew
Et-HaGaN, meaning “The First Garden” (“The Enclosure,” literally),
a place where “all possibility is transcendent and equal to activity,” and
thus an appropriate designarion for his library. O’More emphasized that
from the beginning of his collecting activity he concentrated on acquir-
ing material of the greatest rarity, in the most superb possible condition,
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and with the widest and most consequential influence on the endeav-
ors of men and women everywhere, embracing noble accomplishments
from the earliest civilizations to the present.

Celestial motives, O’More implied, energized his scheme from the
beginning. Speaking of himself in the third person, he said he

tried never for an instant to forget that ... such works are imbued
with life-giving forces and intelligence: being intelligent, they stand
most in the future while giving form and passion to the present,
and sending a living light to the past ... For many years O’More
has labored to ... open up the way to build a new sacred city which
would serve all mankind from this time forward ... O'More’s inten-
tion has always been to place the universal treasures he has col-
lected ... in a great research library. Haven O’More has ... aimed
thar, through the library’s mind-awakening holdings and activities,
mankind would be newly inspired and illuminated in the necessary
and all-important-way for the coming movement toward the stars.

Davis’s and O’More’s starkly contrasting biographical statements
appear at the back of the catalogue, though O’More had his say at the
front as well in the form of a ten-page prefatory essay titled “On the
Mystery of the Book.” There, he quoted freely from John Milton, Thomas
Aquinas, Paul the Apostle, José Ortega y Gasset, John the Apostle, and
Ecclesiastes. “Great or supreme works of the mind,” he intoned, are the

“spiritual heart pumping a life-giving blood through the veins of man-

kind, a higher blood before any physical blood, a spiritual blood provid-
ing purpose and continuity of meaning.” Only by “touching, handling,
reading, looking into, smelling—feasting on” the primary versions of
these works is a person able to live and be one with the “very thing itself.”
O’More proclaimed in summary that the collector of great books
and manuscripts is the custodian of a family of “spiritual children,” and
thart these blessed offspring are not merely beings of flesh and blood, but
progeny conceived in the “Image of God.” These cherished treasures, he
declared, constitute the most precious inheritance of all mankind, as
well as their “greatest hope and guide sent from the future.” And how
does one become such a collector? “More than anything, the collector is
a lover,” he concluded. “The collector is in love with reality or essence.”
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Apart from what one might surmise from his pomposity, his preten-

sion, and his shaky diction, these two statements, written on the eve of
the dissolution of a magnificent collection, raised in the minds of most
collectors many more questions than they answered about Haven O’More.

His “family of spiritual children,” the “great love” in his life, was being
broken up; privately, he had told a number of acquaintances that “they

are forcing me to sell my children into slavery.”

The morning of the sale, November 9, 1989, the late Robert L. Nikirk,

librarian of the Grolier Club, and I took a cab to Sotheby’s for a look at
the books to be sold that night. As we moved through heavy East Side

traffic, Nikirk speculated about the Garden collection. “There’s some-

thing very fishy about this sale,” he said. “What everyone is hearing is
that Mr. Davis paid the bills but he never saw the books. Mr. Davis paid
out millions of dollars, and he was never allowed to see his own books.
How this happened nobody seems to know, but what I hear is that he
was beguiled. Have you read what Mr. O’More says in the catalogue?

That all these books were going into his cosmic library? The man obvi-

ously is a nut, but people who are crazy can also be very bright, and
nobody denies that this man O’More has a feeling for books. But what
was it? Something religious? Hypnotism? Brainwashing? Too many diet
pills? These are the things people are asking, and they are quite serious.
Nobody knows except Sotheby’s, and they’re not talking to anyone. It’s
unique in the history of book collecting.”

Inside the huge auction house that occupies a full block between
Seventy-first and Seventy-second Streets on York Avenue, the first
session was still eight hours away, yet no fewer than thirty people
were already in the third-floor exhibition hall, looking over the books.
Though everything was locked behind glass doors, prospective buy-
ers could ask to see certain items, and attendants would take them
out for inspection. By themselves in Case 10A were the Shakespeare
folios of 1623, 1632, 1664, and 1685, described aptly in the catalogue
as “together the greatest books ever printed in English,” and to be sold
that night as one lot. Elsewhere were gorgeous incunabula, breathtak-
ing illuminations, and sturdy classics; the first recorded printings of
Boethius, Cicero, Euclid, and Plutarch; splendid editions of Copernicus,
Prolemy, Erasmus, Thomas 4 Kempis, Andreas Vesalius, John Milton,
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and Montaigne; the editio princeps of Plato and Dante, an exceedingly
scarce first issue of Proust, a presentation copy of Thomas Jefferson’s
Notes on the State of Virginia, a “great vellum notebook” kept by William
Butler Yeats, a James Joyce manuscript, a journal kept by John Locke,
an unpublished diary maintained by Vaslav Nijinsky, and a 1522 edi-
tion of Martin Luther’s “September Testament,” a superb folio bound
in contemporary German pigskin and the only one to be offered at auc-
tion in the twentieth century. Everything was there, and it was dazzling.

David R. Godine, a Boston publisher and enthusiastic collector of
early printing, sat at a table delicately holding a fragile quarto. He had
removed his suit jacket, loosened his necktie, rolled up his shirtsleeves,
and was scribbling notes on a pad of paper with a short stubby pencil.
I caught his eye and we chatted briefly. “You know; if you haven’t met
Haven, there he is over there,” he said softly, and nodded toward a cor-
ner where a well-dressed man stood alone with a dark-haired woman.
I immediately went over and introduced myself. “A central thrust of
my project is to demonstrate how collectors through history have been
responsible for the preservation of knowledge,” I said. “Without Robert
Cotton, there would be no Beowulf or Lindisfarne Gospels; without
Poggio Bracciolini there is no Quintilian.”

Haven O’More looked me hard in the eyes as I spoke. “You know
about the pharaohs and their libraries?” he asked. I do indeed, I told him;
they are mentioned in my book. “The Greeks at Alexandria?” Of course,
I replied, such a study would be incomplete without them. “Books to
me are very alive, and very necessary in human existence, and what goes
beyond human existence,” he said, and I nodded. “I love these books very
much. I have written about the collection and I will write more. But my
statement is in the catalogue.”

At that point, three Sotheby’s officials stepped up. They were quite
agitated. “We told the press no interviews,” one of them said. “We were
clear on that.” Before complying with their demand to leave the table,
I shook hands with O’More. He gave me his card and suggested that I
write him. In the weeks and months that followed, I pursued him but he
never responded, and we had no further contact. I did speak once with
his wife, who informed me that her husband had not been well and had
been undergoing therapy for an ailment she did not specify.
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Enthusiastic rounds of applause broke out as that gavel and the one con-
cluding the auction sounded. In each case, Michael Davis stood in the
front row and led the ovation. Later that night, he celebrated by throw-
ing a party for his friends high above Manhattan in the elegant Rainbow
Room at Rockefeller Center.

Four hours after the final lot was sold at Sotheby’s on November 10,
1989, the thirteenth annual Boston Antiquarian Book Fair was admit-

Later that evening, two hours before the first lot was scheduled ro
be sold, people began arriving for an elegant reception that Sotheby’s
had arranged for booksellers, preferred customers, and assorted biblio-
philes, a festive event that allowed everyone to loosen up with a cou-
ple of cocktails before business got under way. “Fireworks are at hand,”
David Redden said confidently as the opening drew near. “There is tre-
mendous excitement, the mood is absolutely electric. All the right peo-

ple are here and we have some wonderful left bids.” (“Left bids” are bids
on various lots entrusted to the auctioneer by people who choose not
to attend the sale or to bid anonymously by telephone; the auctioneer
will make offers from the podium in their behalf up to the maximum
amounts they have specified.)

A revolving dais had been set up on a small stage at the front of the
gallery to showcase book lots as they were announced; above the stage
an electronic tote board kept track of the bidding in seven currencies:
the American dollar, the British pound, the French franc, the Japanese
yen, the German mark, the Swiss franc, and the Italian lira. Several tele-
vision cameras were poised to record the proceedings, and twenty-three
telephones were in place to handle the outside bids.

One level above the gallery, in a cubicle that overlooked the proceed-
ings, Haven O’More sat behind a tinted window and watched as his family
of spiritual children” was sold off. At the front of the hall, justa few yards
away from chief auctioneer John Marion, a young man—Michael Davis—
kept a running log of the results as they were displayed on the scoreboard.

Sotheby’s had projected gross receipts of $9 million, but those giddy
estimates were rendered irrelevant in fewer than sixty seconds. The very
first lot that came up, an Egyptian papyrus scroll containing three chap-
ters from 7he Book of the Dead and featuring a stunning illumination
of Osirus, sold to H.P. Kraus, Inc., of New York, for $187,000, almost
four times above the upper estimate; O’More had bought the three-
thousand-year-old panel from Colin and Charlotte Franklin of Oxford,
England, in 1982. In lot after lot, similar contests were joined, with sim-
ilar resules. David Redden’s optimism had been justified; there was tre-
mendous enthusiasm and the mood was, indeed, electric.

The four Shakespeares were sold for $2.1 million to the New York
collector Richard Manney—a million dollars above the upper estimare.

ting a long line of waiting customers, a good number of them booksell-
ers and collectors who had rushed up from New York to make the 7:30
P.M. opening. Richard Manney, the proud new owner of the Garden
Shakespeare folios, was searching through various stalls for less costly
finds. Booksellers Anne and David Bromer, buyers of several lots in the
final Garden session, arrived at their booth with fifteen minutes to spare.
“The glamour of a big sale is wonderful,” James Cummins, Richard
Manney’s agent, said while tending his stand, “but this is the meat and
potatoes of the business.”

Though the gross receipts for the Garden sale were about half the
numbers recorded for either Doheny or Martin, Stephen Massey consid-
ered it “by far” the “more perfect” sale. “You get it in July and you sell it
in November,” he explained with brisk precision. “You do it in two ses-
sions, one at night, one the next day; in and out, one catalogue, gone.
With Doheny and Martin you had thousands of lots. If you examine
those catalogues, you will certainly see some extraordinary items, but
added to those extraordinary items are the real cement-around-the-ankles
kinds of things, tons and tons of bulk. And those tons of bulk cost time
and money. Now look at the Garden. Three hundred [remarkable] lots.
Everything the best, just giant. A magnificent collection.”

Massey shrugged. “Say what you will about Haven,” he said, “but
he bought only the best.”

Colin Franklin, a prominent publisher in London for twenty years with
Routledge and Kegan Paul before deciding to become a full-time anti-
quarian bookseller in 1970, has written extensively on printing and
fine-press works. Unlike most booksellers, he collects for his own plea-
sure. “Everything I sold Haven, except for one Yeats manuscript which
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he asked me to get for him atan auction, I had owned privately,” Franklin

told me.
As O’More bought more and more material from him, a friend-

ship developed. Franklin recalled that Haven and Lorea O’More were

“very kind” to him and his wife, Charlotte. “We enjoyed their hospital-

ity in Acapulco, and at their home in Arkansas.” He had taken note of
O’More’s philosophical aspirations. “It was important to him to project
thar, and I have no doubt that his greatest satisfaction would have been
to be accepted as a man of deep wisdom,” Franklin said. “The interest-
ing thing about him was that, as we now know, he was a man who pre-
tended to some extent. Though I'm not dismissing him as a pretender in
philosophy because I've had many talks with him—ophilosophical talks,
if you like to use a grand phrase. I would find him stimulating but tortally
exhausting, and so vain as to be totally impossible and ridiculous. But of
course it was very important for him not to seem ridiculous. To be raken
totally seriously was very important in his life.” Yet Franklin was always
willing to give O’More the benefit of any doubt. “From his conversa-
tion you would imagine that he read Plato in the original with some ease,
and Homer, and so on,” he said. “Now, it would not surprise me at all to
learn that he didn’t know Greek at all. But I may be wrong,” he hedged.
Though Franklin thought he knew O’More well, he too said he was
surprised to learn that there was a silent partner. He had never really
probed him about the source of his wealth, but O’More had given him
the impression that he was a self-made man with a genius for investment.

“He mentioned something he’d invested heavily in. It may have been totally

fiction, or it may have been true. | have no idea. In other words, he gave
the impression he was buying with his own money. And he lived fairly
high, but you don’t have to be rich o live fairly high.”

Franklin acknowledged that when he learned at the time of the sale that
O’More had been “using somebody else’s money” to build the Garden collection,

“it was a lictle disillusioning” because what had intrigued him most about the

man was his attitude toward money. “The impression he gave was an interesting
one; the reality turns out to be not so interesting. The impression he gave was
thar he was a kind of philosopher-king, a person who had the ability to think
when he chose, and live the philosophical life, and then, when he chose, to turn
that off, and to turn on the money-making tap. If he needed another supply
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of money, well, he would just tune in to that wavelength, and make what
money he needed. And then he would turn it off again, and come back into
the philosophical mode, and buy what books he wanted. It was an impres-
sive scenario, and I believed in it.”

O’'More also led Franklin to believe that he had written a hundred or
more learned manuscripts over the previous twenty to twenty-five years.
Nothing seemed to be published, though. O’More had shown Franklin
aslim book of poems, entitled Sacrificial Bone Inscriptions, and there
were a few short pieces in some photography books. “It amounted to but
one slender thing, really, and he showed it to me with such great pride. I
think that he had considerable fear of going into print and of not being
recognized as the guru he would have us think he was. And that’s why
he wouldn’t go into print,” Franklin speculated charitably. “Perhaps he
felt that anything printed and subject to public scrutiny would show him
to be the man he didn’t wish to seem.”

Along with the show of deep learning, Franklin noticed that it was impor-
tant to O’More to project a youthful air. “One great vanity of his was that
he should seem very young.” Franklin said he saw through this, estimating
O’More to be in his sixties during their acquaintance in the mid-1980s. “It
would seem that he would have us think he was forty-five for such a long time.”

Once he learned the circumstances of O’More’s collecting, Franklin
said he felt “let down” by the man. “I realized that there had been some
deception in our relationship. This man had pretended to be something
he wasn’t. And I thought I was the one who cared for him.” Franklin
shook his head slowly. “It’s always humiliating when you are exposed,”
he said sadly. “When you are shown to be a lesser man.”

Though few people knew it at the time, the real reason for the Garden
Ltd. sale was not, as one Sotheby’s official had asserted, because “two
collectors have decided to split up and go their separate ways.” In fact,
the sale had been ordered by a superior court judge in Massachusetts
after hearing evidence so explosive that it later would be sealed when I
sought legal access to examine it.

On the first day of the sale, three Sotheby’s officials had told me
that I could not talk to Haven O’More anywhere inside their auc-
tion house. Why? They would not say. When I introduced myself to
Michael Davis after the last lot had been hammered down, he told me
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to talk to his lawyer and walked away. It was apparent that there had
been a major falling-out, and the obvious place to start looking for
information was in the city where each of the partners had lived.

The week after the sale, I turned up traces of a lawsuit, Davis vs. O'More,
in the Middlesex Superior Court for the Southern District, in Cambridge,
Massachusetts, but was not allowed to see any of the files. Judge Katherine
Liacos Izzo was assigned to the case. When I asked to meet with her, the
clerk suggested I come back in two weeks. When I did so, I was told that
Judge Izzo still had the matter “under advisement.” This seemed odd. When
I had first walked into the courthouse two weeks earlier, I had gotten a
copy of the case log known as the docket sheet, and it clearly showed that
the proceeding had been discharged five months earlier, resolved to the
apparent satisfaction of all parties. How could it still be under advisement?

On December 14, 1989, I formally asked the chief administrative jus-
tice of the trial court of the Commonwealth of Massachusetts to inter-
vene and allow me to see these public documents. A month later, an attor-
ney in Judge Arthur Mason’s office informed me that “the case has been
impounded and is not available for public inspection.” Frustrated bur
intrigued, I went back to the Middlesex County Courthouse and asked to
see the file once again. I was not surprised to be told the case was now sealed.
I then wandered into the room where the dockets are stacked and found
that the seven pages I had been allowed to copy two months earlier had
been replaced with a single sheet of blank paper. The case number, 88—635,
was at the top with the word “impounded” written in longhand. Even the
name of the proceeding, Davis vs. O’More, had been removed. Obviously,
my poking around had prompted the parties to put the entire marter under
wraps, and Judge Izzo inexplicably had complied. In an instant, the record
of whatever had transpired in courtroom 7A from January 29, 1988, to July
5, 1989, was now forbidden material. But unbeknownst to them all, I still
had a certified copy of the original docket sheet. And all this heavy-handed
secrecy had roused my curiosity even more.

Michael Davis, the suddenly-taboo summary sheet revealed, was
the plaintiff in an action started in 1988 to dissolve a partnership. Davis
brought suit against O’More, individually, and in his capaciries as an
officer of the Institurte of Traditional Science, the Garden Ltd., and the
Dolphin Realty Trust. The first order of business of Davis’s suit had
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been to seize the estimated $10 million book collection, which was

being held in the vaults of the Bank of New England and the Boston

Safe Deposit Company. The court also authorized an attachment of
O'More’s personal property, estimated to be worth another $2 million.
Nineteen motions were submitted and approved on January 29, 1988,
the day the action began. Representing Michael Davis was Hale and

Dort, regarded by many as the most prestigious law firm in Boston. Five

lawyers were listed as counsel for plaintiff. Haven O’More had retained

Widetr, Slater & Goldman, also of Boston; three lawyers were identi-
fied as appearing on his behalf. Two others were listed as counsel for
the banks holding the rare books.

In addition, the receipt of an affidavit from Dr. Thomas Gordon Gutheil
was recorded. Dr. Gutheil, I soon learned, was president of the Law and
Psychiatry Research Center in Brookline, Massachusetts, and director of
the Program of Psychiatry and Law at Harvard University Medical School.
A nationally recognized authority on forensic psychiatry, Dr. Gutheil was
the coauthor of Clinical Handbook of Psychiatry and the Law, a standard text
on the subject first published in 1982 and issued in a second edition in 1991.
He was the editor of a 1991 book, Decision Making in Psychiatry and the Law,
and had written ninety professional articles and contributed twenty-two chap-
ters to books. He was a member of the American Academy of Psychiatry and
Law and the International Academy of Law and Mental Health.

Michael Davis, my research disclosed, was the son of Leonard and
Sophie Davis, who met during the 1940s as students at City College of
New York. Leonard Davis became a successful businessman engaged in
a variety of enterprises, including Colonial Penn Insurance Group and
Play-Pix Productions, Inc., producers of stage and film dramas. He was
also principal owner of National Telefilm Association, which in the early
1960s sold WNTA-TV Channel 13, a New Jersey television station. In
1972, Leonard Davis received an honorary degree from the University of
Pennsylvania, a tribute frequently bestowed on major donors. On May
13, 1975, the New York Times reported that Leonard Davis, class of 1944,
had given $2.5 million to his alma mater toward the construction of a $5
million performing arts center, Aaron Davis Hall, housing the Leonard
Davis Center for the Performing Arts. Another article described the gift
as “the largest contribution by a living person to a unit of the college.”
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On the strength of these findings, it was evident to me that Michael
Davis had been persuaded or, more likely, pressured by his family to break
his legal relations with Haven O’More by bringing the suit.

I unearthed the original Garden Ltd. partnership papers almost by
accident. Since the thrust of Davis vs. O’More was to break a partnership,
the documents had to be recorded somewhere showing that such an alli-
ance had been formed. Curiously, none was on file in the Massachusetts
Secretary of State’s office, which seemed odd, since both men lived in the
state and the court action took place there. Among all the records of the
real estate transactions near Harvard Square of Michael Davis and Haven
O’More in the Middlesex County Registry of Deeds office, I found a scrap
of legal miscellany recorded in 1985. It showed that Haven O’More, the
owner of a condominium unit at 14 Concord Street in Cambridge, had
granted Haven O’More, general partner of the Garden Ltd., the right to
use parking space number 19, which adjoins the building. The transac-
tion was nothing more than a routine formality, but in executing it, the
Garden Ltd. was identified as “a New York limited partnership” with “a
post office address of c/o Aperture, Elm Street, Millerton, New York.”

Limited partnerships in New York are not recorded in Albany, the
state capital, but in the various county seats. Millerton is in Dutchess
County, ninety miles north of Manhattan, and maintains administra-
tive offices in Poughkeepsie. And it was there, in the county clerk’s office,
thart I found the Garden Ltd. partnership certificate. The Garden Ltd.,
it shows, had been established on December 9, 1983, as an association
formed “primarily to write and develop new manuscripts, to rewrite, edit
and publish manuscripts, and to hold and collect rare books and manu-
scripts.” Haven O’More was listed as “sole general partner,” and Michael
Davis the “sole limited partner.”

Michael Davis, the certificate disclosed, had contributed to the
partnership “marketable, listed securities” then valued at $10.5 million,
subject to bank indebtedness of $2.35 million, which the partnership
assumed, and rare books valued at $6 million. Nothing in the agree-
ment suggested that Davis was seeking a rapid return on his stake in the
partnership. Davis had locked himself into the partnership “until the
close of business on June 16, 2029.” By then, Davis himself would be
very elderly, and O’More—twenty-five years older than Davis—would
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be well over 100, and in all probability deceased. Davis, moreover, was
forbidden to “sell, assign, encumber or otherwise transfer” any part of his
interest in the partnership to anyone else, and no time was set forth for
the rerurn of his contribution. Furthermore, no other general or limited
partner was allowed to become involved without the consent of Lorea
(’More, who was the only person permitted to become general partner
and to continue the partnership in the event of the death, retirement, or
insanity of Haven O’More. The partnership’s bills would be paid out of
the first $100,000 in dividend income earned each year; Michael Davis
could have 25 percent of whatever was left over as an annual allowance.
So Davis had given O’More nearly absolute control over more than
$13 million—$7.7 million in negotiable securities and $6 million that
already had been spent for rare books—and had done so without even sign-
ing his name. Only one signature appears on this certificate, that of Haven
O'More, who executed it “on his own behalf and as Attorney-in-Fact for
the Limited Partner.” On the same day the partnership was formed, Davis
had granted an irrevocable power of attorney to O’More, making him his

“true and lawful agent and attorney-in-fact, with full power of substitu-

tion, in his name, place and stead to make, execute, sign, acknowledge,
deliver and file on behalf or in respect to the Partnership” any documents
that would have any bearing on the Garden Lid. In effect, O’More was
granted total authority to handle Davis’s partnership affairs for the rest of
his life and beyond it as well, as it remained in force even after Davis’s death.
A year later, in October of 1984, the partnership certificate was
amended to allow Michael Davis’s contribution to be increased from
$13.7 million to $17,001,589.78, the additional money being “cash in
the amount of $4,105,589.78.” In return, Davis was allowed an increase
in allowance; he now was permitted to withdraw up to $100,000 a year
for his personal use. Once again, the only signature is that of Haven
O’More, signing for himself and as attorney-in-fact for Michael Davis.
In 1983, Haven O’More had been living in Massachusetts for at least
ten years. Michael Davis was then listing his legal residence as Grantham,
New Hampshire, where there is no state income or sales tax, though
other documents show that he also lived next door to the O’Mores in
Cambridge. All the rare books they bought were being kept in Boston bank
vaults. Yet the certificate of limited partnership located their principal
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place of business as Millerton, New York. No telephone number for
their partnership was listed in the town, nor did it appear that O’More
or Davis ever actually conducted business from there. An Aperture
executive acknowledged that the Garden Ltd. never had offices at the
Elm Street address they cited either. So why had the Garden Ltd. used
a small community more than a hundred fifty miles from where the
principals lived as the legal address of their partnership?

Most states have laws requiring that certificates of partnership be
announced over a period of weeks in the classified advertising pages of
local newspapers. Establishing the Garden Ltd. in Cambridge would have
meant publishing such a detailed declaration—including the power of
attorney agreement—in a Boston publication in which the arrangement
was likely to be noticed. But by establishing a “mail drop” in Millerton,
the Garden Ltd. could satisfy these requirements with notices in the
Poughkeepsie Journal and the Millbrook Round Table, regional newspapers
with modest circulations that do not extend east into New England or
south to New York City. Thus, nobody in the antiquarian book world—
and nobody in the Davis family, for that matter—would have been likely
to learn about an arrangement giving Haven O’More unrestricted use
of more than $17 million of Michael Davis’s money.

When the partnership was formed in 1983, some $6 million already
had been spent on rare books, all of it furnished by Michael Davis. O’More
and Davis had been in business together for quite some time before that,
however. Nine years earlier, in September 1974, the two had established
the Institute of Traditional Science, Inc., as a non-profit, charitable corpo-
ration “to explore the knowledge and learning of ancient civilizations,” and
to “study the applicability, relevance and relationships of such knowledge
and learning to contemporary life in its broadest scope, encompassing inter
alia the contemporary areas of religion, the physical and biological sciences.
medicine-nutrition, and philosophy; and to transmit this knowledge and
learning and the energy stored in these ancient works to the present time
period and to future generations.” To these ends, the institute would “estab-
lish libraries and archives of relevant published books and materials, unpub-
lished manuscripts and other study materials for use by researchers, stu-
dents and scholars of Traditional Science.” Haven O’More was listed in the

incorporation papers as president, his wife as treasurer, and Davis as clerk.
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At about the same time, O’More and Davis had formed yet another
entity, the Dolphin Realty Trust. This entity promptly began buying up
property on Concord Avenue and Garden Street in an area adjoining their
homes in Cambridge known as Arsenal Square. Perhaps, as O’More asserted
in the Sotheby’s sale catalogue, the name of the Garden Ltd. was inspired
by a Hebrew word for enclosure, but maybe it had something to do with
Garden Street as well. The properties created a triangular lot of about one
and a half acres, and it was here that their library was to be built. But it was
adoomed project. Cambridge, it happened, is very particular about its his-
toric preservation regulations, and records show that in his haste to build
his “sacred city,” O’More did not secure proper permits in tearing down
several old buildings protected by the Cambridge Historical Commission.

O’More’s efforts to proceed met with strong neighborhood oppo-
sition. One resident, Albion T. Sawyer, led a 1978 petition drive called
the Arsenal Square Moratorium to prevent construction. Rumors swirled
that Dolphin Realty Trust was a front for Harvard University, crudely
seeking to expand its territory, a sensitive issue in a city where Harvard
and Massachusetts Institute of Technology already own major parcels of
tax-exempt real estate. The Planning Board became involved, the City
Council was drawn in, meetings and hearings were held, votes were taken,
orders made and renewed. The project was pur on indefinite hold, and
never got beyond the planning stage.

“There was a feeling out there that Haven O’More was a straw for
Harvard,” Dr. Owen Gingerich, professor of astronomy and the history
of science at the nearby Harvard-Smithsonian Center for Astrophysics,
recalled many years later. An ardent bibliophile in his own right, Dr.
Gingerich was widely recognized as the world authority on the publishing
history of Nicolaus Copernicus’s De Revolutionibus Orbium Coelestium,
a circumstance that first brought him in contact with O’More. He knew
O’More as well as anyone at Harvard during the 1970s and 1980s, and
followed the Arsenal Square controversy closely. “Of course it wasn’t
true at all, it was quite preposterous; Haven had nothing at all to do
with Harvard, but the people in the neighborhood wouldn’t believe it.”
Finally, O’More abandoned his dream. If his great library was going to
go up, it would not do so in Cambridge. Gingerich said he heard sto-
ries that O’More “actually talked about putting the library into a space
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capsule and putting it into orbit,” and failing that, “he would move
everything down to Arkansas,” where Lorea O’More was from, and
where the couple maintained a second home.

In 1988, while Davis vs. O’More was being argued in Judge Izzo’s
court, an “unrestricted” grant of $221,142 was made by the Institute
of Traditional Science to the Leonard and Sophie Davis Foundation of
West Palm Beach, Florida, an entity of considerable assets and numer-
ous philanthropic activities, chartered in New York State in 1961 for the
purpose of helping Jewish charitable, religious, and educational organi-
zations. Mr. and Mrs. Davis, and their son, Michael Davis, were listed
in federal tax documents as officers. The transfer, apparently, was part
of some overall settlement between the Davis family and O’More. In
1991, the Institute of Traditional Science elected new officers. That year,
too, properties owned by the Dolphin Realty Trust in Cambridge were
offered at a public auction, and the large lot of open land once intended
as the site of O’More’s “great research library” was sold for $1.2 million.
Michael Davis was permitted to withdraw from the Garden Ltd. part-
nership, and was replaced by Lorea O’More. The fabulous Garden sale
would be just one intermediate act in the severing of the financial, if not
the spiritual, bonds between Michael Davis and Haven O’More.

Haven O’More craved books in the most flawless condition, books of the
greatest consequence. But just as much, according to the people who came o
know him, he craved recognition. For many, it was his least endearing charac-
teristic, even to his closest bookseller friends—his insistence on being recog-
nized as the greatest book collector alive. He had declared as much, often, in
the company of collectors who were undeniably great, people like William H.
Scheide, Arthur Houghton, Jr., and Sir Geoffrey Keynes. “That is precisely
why Arthur Houghton found him so insufferable,” Stephen Massey said.
O’More routinely sought the company of the rich, the famous,
and the eminent. Nicolas Barker, longtime editor of The Book Collector
and for many years deputy keeper of rare books at the British Library,
wrote in a four-page foreword to the Garden Ltd. catalogue thart he
was introduced to O’More at the house of Sir Geoffrey Keynes some-
time around 1979. The late Sir Geoffrey Keynes (1887-1982), the

d
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younger brother of John Maynard Keynes and an honorary fellow of
the British Academy, was the son of a Cambridge don, a bibliographer,
and the world’s leading authority on William Blake.

He was also a great collector, with a library, now at the University
Library, Cambridge, that is “matchless in the history of science and med-
icine,” according to Barker. Both O’More and Keynes “were excited” by
their common interests, Barker wrote. “It was as if they had been con-
versing, without knowing it, for a long time, and ... their first [meeting]
had released a fund of enthusiasm that both found compulsive.” O’More’s

“excitement was almost tangible ... the idea of the collection itself, the

idea of a reliquary, a shrine, that should preserve and at the same time
divulgate all that these writers had stood for and brought about by their
words—this clearly electrified him.”

During the first of two interviews I had with Barker for this book, I
asked him to elaborate on this published statement. “I met O’More just
that one time, at the home of Keynes,” he said, and explained that he
wrote the foreword not as a gesture of friendship, but after being tele-

phoned in England by Sotheby’s officials with an urgent plea for help.

“The essence of the conversation was that they couldn’t send out a cata-

logue of some of the greatest books in the world without an introduction
that their customers could understand. They asked if I could do it, and
agreed. Everything I know about the man is in that catalogue.” I asked
Barker to rank the Garden Library. After some thought, he said, “It’s a
collection of great books. I don't think it’s a great collection. It doesn’t
seem to me to have anything that I would call a focus at all other than
this vague concept of greatness, which obviously means something to
Mr. O’More. It’s what's called ‘high-spot” collecting.”

The New York bookseller Justin G. Schiller was introduced to O’More
during the first Arthur Houghton sale after they had competed for a hand-
colored copy of William Blake’s Songs of Innocence and of Experience, one of
only three copies known. “Blake is my passion,” Schiller explained. “As a child,
I learned many of the songs of innocence, and it was a book I never dreamed of
owning.” Schiller had gone to England in June 1979 to operate a booth at the
London Book Fair, not to buy at the auction. “I did go to the viewing a few days
before the sale, though, and came across the Blake quite by accident. I didn’t
want to look at it because I have this internal passion that drives me, and I
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can be a very possessive book person. So I resisted looking at it, but when
I did, I went bonkers. When I got back to my hotel room, I began to
reconstruct on paper all the rare books I own, and to put them under the
categories of certain customers. Then I stated making transatlantic tele-
phone calls. I was able to get pledges from three of my customers against
things that I own. I figured my absolute top bid could be sixty five thou-
sand pounds, one hundred sixty thousand dollars, which is more than I
ever spent on anything.”

The estimare for the lot was £30,000, which gave Schiller whar
he thought was adequate breathing room. He engaged the services of
Quaritch Led. to bid for him, and stayed away from the gallery. “I was
manning my booth at the fair when I was told it went for £70,000. First,
they told me we didn’t get the book; second, that they now had a terrible
situation that had developed because there was this man Haven O’More
who was the buyer of the book, and he was outraged at being pushed to
pay £70,000. He was a good customer of theirs, and he was demand-
ing an explanation. He wanted to know why they were bidding him up.
He would not believe there was an underbidder, and Quaritch needed
permission to tell Haven my name.” Because Schiller agreed to this, he
was invited to a cocktail party, where he met O’More. “By then, he was
all gusto and bluster. Now he was saying he would have paid anything
to get the book.”

Their mutual interest in William Blake brought both Schiller and
O’More in contact with Keynes. Schiller said he learned that O’More
had “ingratiated himself” with the aging bibliographer by offering to
underwrite the publication of some Blake facsimiles, which in fact took
place. That statement is corroborated by Keynes himself in his 1981
autobiography, in which “Dr. Haven O’More, founder of the Institute
of Traditional Science in Boston,” is identified as the “main benefactor”
of the Blake project. There is no hint of warmth or friendship in either
of the two references Keynes makes to “Dr. Haven O’More.” The last
time Schiller saw Keynes, Keynes said to him, “Let me show you some-
thing special,” and led him to “a couple of Blake oil paintings on copper
that left me speechless. Then he said, “Your Dr. O’More will never see
these.” It turned out that he despised Haven. Geoffrey couldn’t stand a
braggart, particularly a braggart who tried to outbrag him.”
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Another New York Ciry bookseller, Fred Schreiber, a dealer in early
printed books, told me about an April day in 1979 when Haven O’More
called to ask if he could see two items that were listed in his recent cata-
logue. “I was working out of my house in the Bronx at the time,” Schreiber
said. “Everyone in the business was talking about this man, and I agreed
to meet him.”

About six hours after O’More said he would arrive, the doorbell
rang at Schreiber’s house. A woman said, “Dr. O’More is outside in the
limousine. Can he come in and see the books?” Schreiber said he could,
and the woman, O’More’s wife, Lorea, returned to get him. “O’More
came into the house holding my catalogue, rolled up, and slapping it
in his palm. He then started jabbing me in the chest with it. ‘Do you
know who I am?’ he said, ‘T am Dr. O’More,’ and he was emphasizing
the Dr. ‘Do you know what I do?” he went on. “You are a book collec-
tor, [ answered. ‘T am not just a book collector, I am #he book collector.” ”

Schreiber then showed (’More the books he had requested. One
was the first printed edition of Aristotle’s works in Greek, 1495, which
he had listed in his catalogue for $4,500; the other was a second edition
of Plato, 1534, printed in Basel, for $1,500. O’More said he wanted them,
but insisted on a 40-percent discount. Schreiber refused and reached out
to retrieve the books from O’More. “It was like a tug of war,” he said. “T'm
holding them, he’s holding them, we're pulling back and forth. Then he
said, ‘All right, all right 30 percent. Give me 30 percent, and you also get
my good will." I asked him what that meant. He said, T am the greatest
book collector in the world. My good will is important to you.’ Finally,
against my better judgment, I agreed to give him 10 percent.”

When their business was concluded, O’More asked to see Schreiber’s
stock of books, which was kept in a converted attic. The Ph.D. diploma
in classical philology Schreiber received from Harvard in 1970 was hang-
ing on the wall. © ‘Oh, Harvard,” O’More said when he saw it. T've gone
beyond Harvard; I've got three Ph.D.s myself” I was mildly curious
about this, and I asked him what his degrees were in. He said the clas-
sics, physics, and some other field that I can't remember. Then he said
that he spoke twenty languages fluently. Being a philologist, I was inter-
ested in this as well, and I asked him which languages. “Which ones
do you know?’ he said. When I replied, ‘Narturally I know Greek and
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Latin,’ he interrupted me and said, ‘I never studied #hose,” and changed the
subject. When I heard that, I knew something wasn’t quite right because
a Ph.D. in classics presupposes fluency in Greek and Latin.”

Ten years later, when Schreiber read O’More’s preface to the Garden
Ltd. caralogue, he was amused to see his suspicions confirmed. O’More’s
opening sentence involved a “contemplation of three words”—the Larin
phrase magnae mentis opera—which he translated as “great or supreme
works of the mind.” O’More called it the “underlying principle control-
ling the inception and guiding of the formation” of the Garden collec-
tion. The only problem is that he got the Latin wrong. “What the phrase
actually means is ‘works of a great mind,” ” Schreiber said.

Sacrificial Bone Inscriptions, a slim book of poetry written by Haven
O’More, was published by SADEV, the imprint of the Garden Ltd.,
in 1987, and distributed by the Aperture Foundation. (The Aperture
Foundation was established in 1952 by a group of leading photographers,
Minor White, Edward Weston, and Ansel Adams among them, to pub-
lish their works and to serve as a forum of ideas.) It amounts to a pref-
ace, seventeen compact poems, and a coda. It had been offered for sale
in several Aperture catalogues as a SADEV book under a New Age car-
egory. Printed in Verona, Italy, by the noted firm Stamperia Valdonega,
and with type designed by Giovanni Mardersteig in an edition of 750,
O’More’s modest collection of verse is a handsome production, flush
with revealing, if rather disturbing, poetic sentiments.

Man, he declared in his preface, “must submit to sacrifice” in order
to have “existence in the first place.” Elsewhere, he asserted that to “taste
death’s full sweetness” there “must be life’s fire on blood and flesh.” In the
coda, he declared that only “by killing all that is appearance and dying
to it is death fully tasted.” Life, he insists, must “be chewed to the limit”
in order to “possess death—the gateway to eternal life.”

When SADEV published the poems, it also issued a nineteen-
page pamphlet entitled Delighting All Who Pay: An Essay on Haven
O’More’s “Sacrificial Bone Inscriptions,” by David Waxman. The
essay gushed with praise for O’More the poet. “It is hard to resist
poetry of such sinuous elegance,” Waxman wrote. “We are dealing
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with 2 mystery: poetry at once dense and fluid, a synaesthetic breath-
canvas flashing with the spectrum of tone and mood and color—
bur focusing to what?” The collection is “deeply pensive,” “nobly
high-minded,” “thoroughly oracular,” “rotally original,” filled with

“charm and genius,” “triumphant,” and “transcendent.” It is, Waxman

asserted, a “textbook of Sacrifice” in which “we are necessarily forced
to energy.” Understanding the message is difficult but challenging
nonetheless: “If you would really get at Sacrificial Bone Inscriptions,
then memorize it! Inscribe its pattern in your bone; let its poetry
dwell and speak within you.” Extracts from the essay were printed
in Aperture catalogues and appeared on the dustjacker of the book.

The other SADEV publications mentioned in Aperture’s New Age
backlist were two books of photographs. One, by Marilyn Silverstone, an
ordained Buddhist nun, was described as “visions of India and the Himalayan
Kingdom.” Titled Ocean of Life, it was issued in 1985 with the help of a
grant from the Institute of Traditional Science. Markings, published the
following year, featured “sacred landscapes from the air” by the noted aer-
ial photographer Marilyn Bridges. Haven O’More wrote prefaces for both.

David G. Waxman is a bookseller in Great Neck, New York, whose
business card once stated his specialty as “the best minds in the best edi-
tions.” He acknowledged in an interview with me that he wrote the essay
at the request of O’More, but his “only regret is that I didn’t make it stron-
ger, that I might not have done the work sufficient justice.” Waxman’s
friendship with O’More began in the early 1970s, when he was a student
at Brandeis. He said he knew Michael Davis during that time as well, hav-
ing “had some interaction with him,” but knew nothing of his partner-
ship in the Garden Ltd. “One should not think that O’More was a man
without accomplishment prior to this partnership,” Waxman stressed. “It
was my understanding that he was an accomplished man, and he was a
book buyer in advance of this partnership.” He said he believed O’More
lived “somewhere in the Midwest” before moving to Massachusetts in
the late 1960s or early 1970s.

Waxman acknowledged that SADEV is Vedas—the ancient rit-
ual and philosophical treatises of India written between 1500 and 500
B.C.—spelled backward. Regarding the given name of Haven O’More,
Waxman said: “I would say that what is essential here is not the personal
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details; what is essential is what he tried to do in forming this library, and
the great intellectuality which lies behind it. Now, you can get caught up
in gossip mongering, but all that is basically irrelevant. What is important
is the fact of his collection, the fact that he was trying to set an example
for the book-collecting public and what it means to be a book collector,
the kinds of things it is important to get involved in.”

Despite all the unexplained contradictions that subsequently surfaced
about O’More, Waxman said he still “cannot emphasize too much that I
consider him a very great writer,” even though O’More had published only
one book and written a few forewords for photography collections that have
been underwritten by the Institute of Traditional Science. “People appar-
ently don’t really understand where he is coming from, what he is trying ro
do. Sacrificial Bone Inscriptions, let me say, for those who will work with i,
evidences the very highest level of intelligence. It is not what it may seem
on first reading. It is really exquisite, and poetry of the highest intelligence”

‘Waxman was not the only person who regarded O’More as a man of
brilliance and accomplishment. Arthur Freeman, an American who taught
for fifteen years at Boston University and Harvard before moving to London
to work as a bookseller for Quaritch Ltd. in the 1970s, had been acquainted
with O’More in both the United States and England. The first he heard of
O’More’s financial partner was at the announcement of the Garden sale. As
for O’More’s background, he said, “There isa ‘Dr.’ before his name, you know,
and it was earned.” I asked Freeman where O’More had earned his doctorate.

“It could have been Brandeis or Berkeley, or maybe Oklahoma,” he suggested.
But officials at these schools—as well as universities in Arkansas, North
Carolina, and Texas—carry no record of a Haven Moore or Haven O’More.

The whiff of New Age guru in O’More’s available writings was also
confirmed in part by a native New Yorker who was then working for an
antiquarian bookseller in London, and from 1977 to 1987 was office
manager for the bookseller John Fleming. She agreed to discuss what she
knew of the man on condition that her name be withheld from this work.
We talked over lunch one day at a pub on Jermym Street not far from her
office in Westminster. She recalled frequent visits to Fleming’s shop by
O’More. “Haven was quite a character,” she said. “We always kept a bottle
of his favorite Greek brandy on hand, and whenever he came, he’d drink
the whole thing. There were times when he’d spend the night, but that

To Have and to Have No More 257

was no big deal, because we were used to putting up with a lot of eccen-
tric people. John Fleming’s place was famous for that.”

O’More wore an unusual ring, “a big chunky ring, like a class ring,”
the woman recalled. “I asked him what it was, and he said it was the sym-
bol of his Institute of Traditional Science. I asked him whar traditional
science was, and he didn’t say anything.” Whenever O’More spent the
night, he would begin each morning with elaborate yoga exercises. “He
had this dark blue robe he would wear, and he’d sit in the middle of the
floor. John had the kind of place where all kinds of people were always
passing through, people coming and going. One time Benny Goodman
came in and began to rehearse. He was playing the clarinet while Haven
was doing his yoga, and it was like Haven didn’t even know he was there.
[ also remember that when he wasn’t doing yoga, he was staring at him-
self in the mirror. The guy was a real kook.”

Around 1984, O’More gave the woman instructions to send all furure
invoices for book purchases to the Garden Ltd. in Cambridge. “We were
buying a lot of books for him and he was paying enormous prices,” she said.

“And that was when I saw Michael Davis's name on something he gave us
about the Garden for the billing. I couldn’t believe it because I knew Michael
back in the sixties. We were both in our late teens then, early twenties, and
we moved around in the same group, a Park Avenue crowd.” The woman
recalled that Davis was “quite the party animal” in those days, so “amazing”
that his friends gave him the nickname Falstaff. “He was a pretty stocky
guy, and he loved parties. | remember him as very shy, but he loved to party.”

Sometime early in the 1970s Michael Davis “dropped out of sight.
It wasn't unusual for people in the group to move around, but he didn’t
call anyone. Then we heard he had gone completely straight; people said
he had lost a lot of weight, he was into macrobiotics and meditation, and
he wasn't going to parties anymore.” After John Fleming’s death in 1987,
the woman lived in Iraly for a year, then moved to England, and “lost

touch with a lot of what was going on.”

Michael E. Hoffman, for many years the executive director of the Aperture
Foundation, told me that he allowed the Garden Ltd. to use Aperture’s
address in Millerton, New York, as a “courtesy” to O’More. Though now
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based in New York, Aperture was formed in the rural town, and continued to
maintain an office there on Elm Street. Hoffman made the oblique comment
that the nature of O’'More’s business in Millerton probably was “a banking
interest.” In addition, “Mr. O’More supported several extraordinary Aperture
books and wrote a text for one or two of them.” But there was “no formal rela-
tionship” between the two groups. The foundation depends to some extent
on contributions, he said, and by financially supporting some of its projects,
O’More was able to get his SADEV books distributed by Aperture.

Hoffman added that he had known O’More for at least twenty-
five years, and he had “a remarkable record of doing some rather signif-
icant work, and we certainly knew about him and his collecting, and
we knew about some of his accomplishments.” For example, through
the Institute, O’More had supported the scholar J. A. B. van Buitenen’s
new translations of the Mahabbarata and the Bhagavad-Gita, later
published by the University of Chicago Press, and had appeared in a
film about transcendental meditation, Hatha Yoga Darshana. “These
are some of the most important things that have been done anywhere,”
Hoffman said, though he was unable to say where a copy of the film
could be located.

Though Hoffman said he was familiar with O’More’s “incredible
background,” he declined to describe it. “I'm not sure what he’s willing
to put into print. He’s an extremely discreet person and is not very happy
with notoriety. This of course has led to misunderstandings regarding
him in the past,” he added mysteriously. “You're going to find yourself
getting into things that may surprise you, and are over most people’s
heads, frankly,” he warned. “And that’s one of the reasons he doesn’t
explain himself.”

What, I wondered, about O’More’s autobiographical statement to
Sotheby’s? “I think that Sotheby’s thing was a smoke screen,” he replied.

“I don’t think he has any interest in exposing himself. I can’t say that’s a
good thing to do, but that’s how he did it. But if you are able to find his
actual work, and if you look at the books he supported of Aperture’s alone,
the text he wrote, you'll see you're dealing with some person of consider-
able ability.” O’More was the “kind of person who just hates gossip and
hates rumors and doesn’t particularly want to be talked about,” especially
since he was “involved in a lot of esoteric work” that consumes most of

his time. “It’s not ordinary work. And it has taken him outside the realm
of ordinary life. So he operates in a very different way than most people.
And it’s very hard to comprehend it partially for that reason.” He added
that anyone unfamiliar with hatha yoga “can’t deal with O’More on any
level, you can’t comprehend what he is doing.” Haven O’More “is one of
the most accomplished yogis in the West.”

Thus trying to explain O’More’s professional activity in straight-for-
ward terms is a pointless exercise. “Cerrain works are there and available
for people who understand them and not available for people who don’t,”
Hoffman said. “It’s that simple. He’s not out looking for the press. He’s
not out looking for praise. He’s not out looking for students or disciples.
He's doing a very special kind of work which requires his full attention.
And that’s a very traditional way of working in the higher areas of cer-
tain esoteric practices.”

Hoffman offered the opinion that Leonard Davis, the father of
Michael Davis, was behind the breakup of the Davis-O’More partner-
ship. “He was attempting to really blaspheme O’More and destroy his
credibility and character in order to win the allegiance of his son, who
had become allied with O’More over a multiyear period. There was a
great deal of money involved and the father decided that he was going to
try to destroy O’More, who had become a sort of father figure for his son.
[t was a very outrageous suit without any justification which was even-
tually sertled and that was the end of it. Bur O’More was totally blame-
less in this and there was never any proof of wrongdoing whatsoever.”

I mentioned to Hoffman that Michael Davis had executed a power
of attorney to Haven O’More that turned over complete authority of a
family fortune that totaled more than $17 million. “I don’t know all thar,”
he said. “But Michael Davis was a free agent and O’More literally saved
his life many years ago. This guy would have been on the street some-
where.” Michael Davis would have been on the street, homeless, even
though he was worth millions? I asked.

“That’s right. His whole life was given purpose by his work with
O’More.”

Itis said that the most lasting legacy of a great private library, especially
one that is broken up and dispersed at public auction, is the carefully
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compiled catalogue that documents its existence. Treasures assiduously
gathered over so many years by such luminaries as George Brinley, Robert
Hoe III, Jerome Kern, Thomas W. Streeter, Estelle Doheny, and H.
Bradley Martin made their way to thousands of new repositories when
they went on the block. When the books and manuscripts found new
homes, all that remained to confirm thar they once were cherished com-
ponents of a focused plan were the catalogues that described their artri-
butes, identified their provenance, and paid tribute to the passion and
judgment of their former owners.

By that standard alone, the Garden Ltd. will endure as a hallmark
of American book collecting in the late twentieth century, particularly
since so little is known about the man who “conceived and formed” ir.
Handsomely bound in black cloth, embossed with gold-stamped lettering,
and illustrated with dozens of lavish color photographs, The Collection of
the Garden Ltd. Magnificent Books and Manuscripts, published by Sotheby’s
and distributed worldwide, is a reference work of the first order for stu-
dents of bibliography and collectors of fine books.

Just as significant, perhaps, is that it provides the clearest window cur-
rently available into the personality, character, and aspirations of Haven
O’More. “Loving the book, the only reason to collect—how could there
be another?—holds the collector in a grip far stronger than steel,” he
wrote in the preface to the Garden Ltd. catalogue, a sentiment that few
bibliophiles at any level of sophistication would dispute.

How this enigmatic man came so close to building a great library
on Garden Street a stone’s throw from Harvard Yard with somebody
else’s money is still a mystery, and as long as the Commonwealth of
Massachusetts keeps the contents of Davis vs. O’More sealed, it will
remain so. In the end, Haven O’More was to “have no more” of his

“spiritual children.” The “universal treasures” he once hoped to place at

the “heart-core” of a “sacred city” ultimately did move on to other places
and to new owners.

The four folios of Shakespeare, lauded in the catalogue as “per-
haps the finest set in private hands,” have changed custodians three
times since selling for $2.1 million on November 9, 1989; now, it is
said, they reside in the home of an anonymous collector known only to
the Los Angeles bookseller who arranged the transfer by a coded name.
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The exquisite copy of Nicolaus Copernicus’s De Revolutionibus Orbium
Coelestium, on the other hand, inscribed on the title page in 1543 by
the astronomer’s disciple and acknowledged to be the “most important
copy in private hands of the first edition of the most significant publi-
cation of the sixteenth century,” entered a notable European collection,
where it is likely to remain for some time.

Meanwhile, the property near Arsenal Square in Cambridge that
Haven O’More once intended as the site for his library was sold to a
developer who promptly erected a cluster of condominiums, marking
yet another sad turn for a man who wanted so keenly to be proclaimed
the world’s greatest book collector.

As the 1980s became the 1990s, and as the new century approached,
book collecting continued along steadily. The lengthy recession that con-
sumed most of the country at the beginning of the decade had an impact on
how much money some people were willing to spend on material that most
observers would regard as nonessential, but highly desirable items contin-
ued to appreciate in value nonetheless; collectors just became more selective.

Other concerns began to mount, some involving the impact modern
technology will have on how printed books will function in the twenty-
first century, if indeed they are to be produced at all. In the fall of 1995,
eleven months after he paid $30.8 million for a seventy-two-page note-
book compiled in the early 1500s by Leonardo da Vinci, William H. Gates
111 obtained for an undisclosed sum the Bertmann Archive, a massive
assemblage of sixteen million historical photographs that offer a sweep-
ing visual record of the twentieth century. The purchase was merely the
most dramaric in a series of systematic moves made by the chairman of
the Microsoft Corporation to acquire the electronic rights to thousands
of images—mainly works of art from the National Gallery of London,
the Philadelphia Museum, the Barnes Foundation, and the Hermitage in
St. Petersburg, Russia—through a small company he owns in Bellevue,
Washington, known as the Corbis Corporation.

Exactly what shape books will rake in the future is by no means clear,
but everyone concedes that changes are inevitable. One telling sign of things
to come was the opening in early 1996 of the Science, Industry and Business
Library (SIBL for short) of the New York Public Library at Madison
Avenue and Thirty-fourth Street, a $100 million center of specialized
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function designed “to serve as a prototype for a whole new level of com-
puterized access” for libraries worldwide. There are some books in the
building, to be sure, but the real research ac this facility will be conducted
by other means. “There are about 250 computers on the premises, as well
as 500 work stations equipped for visitors with laptops; the main reading 7
room is really a vast computer docking system,” architecture critic Paul - J
Goldberger wrote in the New York Times. “It unites all of the library’s var- I ﬁ Rl h
ious collections of scientific, technological, mathematical, and business n nlte C es
material, which has been divided between Forty-second Street and the
library’s West Side annex, and places them in a new environment that is
itself a showpiece of technology.”

On February 11, 1996, the New York Times Book Review devoted

eight full pages to critical notices of newly released CD-ROMs, the first And thus me thinkes should men of judgment frame
such concession the influential journal made to the relentless compres- Their meanes of traffique from the vulgar trade,
sion of words and images into digitized data and what it bodes for tomor- And as their wealthe increaseth, so inclose
row's readers. Of particular interest to bibliophiles was a review printed Infinite riches in a little roome.
—Christopher Marlowe,

under the headline “Good Heavens” and written by Dr. Owen Gingerich 7 Mal 34
of the Harvard-Smithsonian Center for Astrophysics in Cambridge, who e i
is a book collector of consequence. The specific subject of his review was

the Hubble Space Telescope CD-ROM Archive, although his conclu-

sion anticipates tomorrow:
he third-generation bibliophile slid a clamshell box, a special

I predict that these disks will become collectors’ items. They are container for preserving fragile documents, out of a steel vault
and carried it carefully over to a reading table in the middle of
his library. There, he opened the case to reveal a bulky folio with hand-
woled ornamentation and brass clasps on the outside. “That’s the orig-
inal binding,” William H. Scheide said softly, and rapped his knuckles
on the precious book. “Pigskin on an oak board.” Tucked inside the
front cover, a yellowed sheet of paper dated February 10, 1873, car-
ried the heading “Invoice of Merchandise Shipped by Steamer from
Liverpool.” Written beautifully in longhand by the famous expatriate
American bookseller Henry Stevens, it documented the sale of a Biblia
Latina to George Brinley of Hartford, Connecticut, for £600, plus £37
15s. for commission and insurance. Stevens also had written a post-
script for the benefit of customs inspectors in New York; and a few of

incunabula of an age when CD-ROMs are still in their cradles,
exuberant and growing, but generally lacking in the maturity
and sophistication of anything that might replace the printed
medium. They will be a joy to computer buffs who want to
download the images for other purposes. And they will be his-
torical trophies of a wonderful starting effort that didn’t quite
make it, stepping-stones to much better astronomical archives.

the curious are privileged enough to ger a peck at it now:
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THE COMMONWEALTH OF MASSACHUSETTS

THE TRIAL COURT
OFFICE OF THE CHIEF ADMINISTRATIVE JUSTICE
Two Center Plaza
Boston, Massachusetts 02108

January 17, 1990

Mr. Nicholas A. Basbanes
92 East Street
N. Grafton, Ma 01536

Dear Mr. Basbanes:

This letter is in response to your letter to this office dated
December 3, 1989 concerning access to Davis vs. O'More, Middlesex
Superior Court No. 88-635. According to First Assistant Clerk
William P. Johnston the case has been impounded and is not
available for public inspection.

Please contact William P. Johnston if you have any questions
concerning this matter.

Sincerely,

Brian T. Mulcahy

Administrative Attorney Z//

cc: Michael F. Edgerton
General Counsel/Legal Department Manager
Gregory R. Baler, Associate Executive Secretary
Superior Court Department
William P. Johnston, First Assistant Clerk
Middlesex Superior Court
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MEDIA
FREEDOM &
INFORMATION
ACCESS CLINIC

ABRAMS INSTITUTE FOR FREEDOM OF EXPRESSION
Yale Law School

February 25, 2022
VIA EMAIL
Michael A. Sullivan, Clerk of Courts
Middlesex County Superior Court
200 Trade Center, 2nd Floor
Woburn, MA 01801
Middlesex.clerksoffice@jud.state.ma.us

RE: Request for preservation of case file and transmittal of order of impoundment in Michael
Davis, Ind., & as Trustee vs. Haven O’More, Ind., & as Trustee et al. Case No. 88-635
(Middlesex Super. Ct.)

Dear Mr. Sullivan,

| am a law student intern with the Media Freedom & Information Access Clinic at Yale
Law School working under the supervision of Stephen Stich (BBO 698332). We write on behalf
of Nicholas Basbanes, a journalist, author, and expert on books and book culture. Mr. Basbanes
has written extensively on issues closely related to the above-captioned case, which led to one of
the most valuable book auctions in history. However, the case has been impounded for over
thirty years and contains information of significant public interest related to Mr. Basbanes’s
expertise and previous work.

Mr. Basbanes intends to file a civil action in accordance with the Uniform Rules on
Impoundment Procedure (“URIP”) to gain access to the case file and continue publishing
information about these topics. Would you please confirm that your office still possesses the case
file, and ensure that it is preserved?

Additionally, please provide us with an electronic copy of the order of impoundment in
the above-captioned case. Under URIP Rule 8(d), such orders must be “made available for public
inspection,” and only information “stating or disclosing the impounded material” may be
redacted.

Please send confirmation of the existence of the case files and of their preservation along
with the order of impoundment to julia.peoples@ylsclinics.org.

Sincerely,

Julia Peoples
cc: Stephen Stich, Esqg. (stephen.stich@ylsclinics.org)

P.O. BOX 208215, NEW HAVEN, CONNECTICUT 06520-8215 e FACSIMILE 203 432-3034

COURIER ADDRESS 127 WALL STREET, NEW HAVEN, cT 06511
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Stephen Stich

From: Matthew Day <matthew.day@jud.state.ma.us>

Sent: Monday, March 7, 2022 9:46 AM

To: Julia Peoples; Middlesex.clerksoffice@jud.state.ma.us

Cc: Chelsea Thomeer; David Schulz; Stephen Stich

Subject: RE: Michael Davis vs. Haven O'More Case No. 88-635 (Middlesex Super. Ct.)
Attachments: impoundment.pdf

Good morning-

| have attached the order of impoundment on 88-635, Davis v. O’More. We do have the file. Let us know if you wish to
proceed on this matter.

Thanks

Matthew Day, Esq.
Middlesex Superior Court
200 Trade Center
Woburn, MA 01801

L2 session Zoom Invite for January and February
Meeting ID: 161 705 0761

From: middlesex.clerksoffice@jud.state.ma.us <middlesex.clerksoffice@jud.state.ma.us> On Behalf Of Julia Peoples
Sent: Friday, February 25, 2022 1:18 PM

To: Middlesex.clerksoffice@jud.state.ma.us

Cc: Chelsea Thomeer <chelsea.thomeer@YLSClinics.org>; David Schulz <david.schulz@ylsclinics.org>; Stephen Stich
<stephen.stich@YLSClinics.org>

Subject: Michael Davis vs. Haven O’More Case No. 88-635 (Middlesex Super. Ct.)

Hello Mr. Sullivan,

| hope this email finds you well. | am a law student intern with the Media Freedom & Information Access Clinic
at Yale Law School working under the supervision of Stephen Stich. We are writing on behalf of Nicolas
Basbanes, a journalist, author, and expert on books and book culture.

Attached, please find our request on behalf of Mr. Basbanes for the preservation of the case file and
transmittal of the Order of Impoundment in this case.

Best,
Julia Peoples
Yale Law School Media Freedom and Information Access Clinic



