FILED
1

CIT-

ESERV

”15/525323?ng

Dc-22-o1 81 9

DISTRICT CLERK
DALLAS 00., TEXAS
JAVIER HERNANDEZ DEPUTY

CAUSE NO. —
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SIDNEY K. POWELL, ESQ,
Plaintiff,

DALLAS COUNTY, TEXAS

V.

68th

VERIZON COMMUNICATIONS, INC.,

JUDICIAL DISTRICT

Defendant.

ORIGINAL PETITION FOR DECLARATORY AND INJUNCTIVE RELIEF
Plaintiff Sidney K. Powell, Esq., through undersigied counsel, ﬁles her original petition
and shows unto the Court as follows:

PARTIES
1.

Plaintiff Sidney J. Powell, Esq. (“Plaintiff”) is an adult resident of the State of Texas,

residing in Dallas, Dallas County, Texas. Plaintiff is an attorney licensed to practice in the State

of Texas and a member of the Texas Bar, with her principal ofﬁce for the practice of law located
in Dallas.
2. Defendant Verizon Communications Inc.

(“Verizon”) is a Delaware corporation with

its principal place of business in New York, New York. The Secretary of State is the agent for

service of process on Verizon because: (i) engages in business in Texas; (ii) does not have a
registered agent for service of process in Texas;

(iii)

does not maintain a regular place

of

business in Texas; and (iv) this suit arises from Verizon providing cell phone service to Plaintiff

who is a resident of Dallas County Texas.

JURISDICTION AND VENUE
3.

This Court has subject matter jurisdiction pursuant to because it involves a dispute

over involves a dispute over the release of phone records that involve the attorney-client

privilege.
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4. Venue is proper in Dallas County pursuant to CiV.Prac.

& Rem.Code

§

1502(a)(1)

because a substantial part of the events giving rise to these claims occurred in Dallas County,

including the issuance of the phone numbers at issue to Plaintiff, and many of the
communications that are the subject of the subpoena and sending the bills for service.

DISCOVERY-CONTROL PLAN
5.

Plaintiff intends to conduct discovery under Level

3

of Texas Rule of Civil Procedure

190.4 and afﬁrmatively pleads that this suit is not governed by the expedited-actions process in

Texas Rule of Civil Procedure 169.

6.

Plaintiff is an attorney and former federal prosecutor whose efforts have been

instrumental in bringing to light the many questions, concerns and irregularities surrounding the

November 2020 Presidential election.
7. On January 6, 2021, a large group

of protestors in Washington, D.C.,

entered the

United States Capitol, breached security, and disrupted the counting of the Electoral College
votes until order was restored. The United States Department of Justice has arrested and charged
more than 725 individuals in connection with the events of January 6th. Ms. Powell had no

involvement in the events of January

6‘1‘

yet the

DOJ is seeking

records that contain attorney

client privileges held by numerous clients.
8.

As

a result

of these events, on June 28, 2021, Speaker Nancy Pelosi introduced House

Resolution 503 (“H. Res. 503”), “Establishing the Select Committee to Investigate the January
6th Attack on the United States Capitol.” Two days later, the House passed H. Res. 503.
9. H. Res. 503 instructs the Speaker

of the House

to appoint thirteen Members to the

Select Committee and to designate one Member to serve as chair of the Select Committee. See

H. Res. 503, Section 2. Speaker Pelosi appointed and designated Rep. Bennie Thompson (D-MS
2nd Dis.) to serve as Chairman of the Select Committee.
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10. H. Res 503 Section 3 establishes the Select Committee for three purposes:

(i) To investigate and report upon the facts, circumstances, and
causes relating to the January 6, 2021, domestic terrorist attack
upon the United States Capitol Complex (hereafter referred to as
the “domestic terrorist attack on the Capitol”) and relating to the
interference with the peaceful transfer of power, including facts
and causes relating to the preparedness and response of the United
States Capitol Police and other Federal, State, and local law
enforcement agencies in the National Capital Region and other
instrumentalities of government, as well as the inﬂuencing factors
that fomented such an attack on American representative
democracy While engaged in a constitutional process.

(ii) To examine and evaluate evidence developed by relevant
Federal, State, and local governmental agencies regarding the facts
and circumstances surrounding the domestic terrorist attack on the
Capitol and targeted Violence and domestic terrorism relevant to
such terrorist attack.

(iii) To build upon

the investigations

of other entities and avoid

unnecessary duplication of efforts by reviewing the investigations,
ﬁndings, conclusions, and recommendations of other executive
branch, congressional, or independent bipartisan or nonpartisan
commission investigations into the domestic terrorist attack on the
Capitol, including investigations into inﬂuencing factors related to
such attack.
11. H. Res. 503 Section 4 establishes three “functions”

of the Select Committee:

(l) to

“investigate the facts, circumstances, and causes relating to the domestic terror attack on the

Capitol”; (2) to “identify, review, and evaluate the causes of and the lessons learned from the
domestic terrorist attack on the Capitol”; and (3) to “issue a ﬁnal report to the House containing
such ﬁndings, conclusions, and recommendations for corrective measures described in

subsection (c) as it may deem necessary.”
12. Subsection

(c) of Section 4 describes three categories of “corrective measures”:

“changes in law, policy procedure, rules, or regulations that could be taken” (1) “to prevent
future acts

of Violence, domestic terrorism, and domestic violent extremism, including acts

targeted at American democratic institutions”; (2) “to improve the security posture
States Capitol Complex while preserving accessibility
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of the United

of the Capitol Complex for all

Americans”; and (3) “to strengthen the security and resilience of the United States American
democratic institutions against Violence, domestic terrorism, and domestic Violent extremism.”
13. H. Res. 503 Section

5(c)(4) authorizes the Chair of the Select Committee to “issue

subpoenas pursuant to clause 2(m)

conducted pursuant to sections

3

of Rule XI [subpoena power] in the investigation and study

and 4 of this resolution.”

14. On February 1, 2022, Chairman Thompson, on behalf

of the Select Committee,

issued a subpoena to Defendant Verizon seeking records concerning phone numbers purportedly

listed in “Section B, below.”
15. On February 4, 2022, Defendant

Verizon wrote Plaintiff to advise that it “ha[d]

received a subpoena requiring the production of certain records associated With the phone
number referenced above” (identifying two numbers assigned to Plaintiff) and attaching “[a]

copy of the subpoena,” but excluding “Section B, which identiﬁes the phone number referenced
above but also those of other Verizon subscribers.”
16. In other words, nowhere within the copy

of the Select Committee’s subpoena

provided to Plaintiff is Plaintiffs identity, or any other customer whose records are sought,
disclosed.

A copy of the

subpoena provided to Plaintiff by Verizon is attached hereto as Exhibit

A.
17. The Select Committee’s subpoena instructs Defendant

Verizon to produce subscriber

information and cell phone data associated with Plaintiff’s personal cell phone. The subscriber
information requested includes subscriber names and contact information, authorized users, time

of service provided, account changes, associated IP addresses, and other metadata. The cell
phone data requested could include all calls, text messages, and other records

of communications

associated with the phone number. This data can be used for historic cell site analysis. The
subpoena seeks this information from November

l, 2020, through January 31, 2021.
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18.

Plaintiff is a licensed and practicing attorney. She uses the phone numbers for which

the information is sought to communicate with and about her clients, and those communications
are protected by, inter alia, the attorney-client privilege and work product doctrine.

COUNT I (Declaratory Relief)
l9. Plaintiff repeats, realleges, and incorporates the allegations in paragraphs l through

l8 as if set forth herein.
20. Congress’s broad “power of inquiry—with process to enforce it—is an essential and
appropriate auxiliary to the legislative ﬁmction.” McGrain v. Daugherty, 273 U.S. 135, 174

(1927). Accordingly, Congress and its duly authorized committees may issue a subpoena where
the information sought

“is related to, and in furtherance of, a legitimate task of Congress,”

Watkins v. United States, 354 U.S. 178, 187 (1957), and the subpoena serves a “valid legislative

purpose.” Quinn v. United States, 349 U.S. 155, 161 (1955).

At

the same time, because

Congress’s subpoena power “is justiﬁed as an adjunct to the legislative process, it is subject to
several limitations,” Trump v. Mazars USA,

LLP,

140 S. Ct. 2019, 2031 (2020), limitations

which stem directly from the Constitution. Kilbourn v. Thompson, 103 U.S. 168, 182-89 (1880).
21. Speciﬁcally, the Constitution permits Congress to enact only certain kinds of

legislation, see, e.g., U.S. Const. art. I, § 8, and While Congress’s power to investigate “is

justiﬁed as an adjunct to the legislative process, it is subject to several limitations.” Mazars, 140
S. Ct. at 2031. These limitations include that Congress may not issue a subpoena for the
purposes of “law enforcement” because “those powers are assigned under our Constitution to the

Executive and the Judiciary,” Quinn, 349 U.S. at 161, or to “try” someone “of any crime or
wrongdoing, McGrain, 273 U.S. at 179; nor does Congress have any “general power to inquire
into private affairs and compel disclosure,” McGrain, 273 U.S. at 173-74, or the “power to

expose for the sake of exposure,” Watkins, 354 U.S. at 200. Also importantly, Congressional

investigations “conducted solely for the personal aggrandizement of the investigators or to

Original Petition for Declaratory and lnjunctive Relief, Page 5

‘punish’ those investigated are indefensible.” Watkins, 354 U.S. at 187, Mazars, 140 S. Ct. at
2032. Additionally, as the Supreme Court has recognized: “[t]he Bill of Rights s applicable to

[congressional] investigations as to all forms of government action,” and the Select Committee

may not “abridge[].

.

.

the First Amendment freedoms

of speech, press, religion, or political

belief and association” in the name of advancing its investigation. Watkins, 354 U.S. at 188. See
also United States v. Rumely, 345 U.S. 41, 46-47 (1953).
22. Thus, to ensure that a Congressional inquiry meets a “valid legislative purpose,” an

inquiring committee must deﬁne “with the same degree of explicitness and clarity that the Due
Process Clause requires in the expression of any element of a criminal offense” its “jurisdictional

pertinency” so as to avoid the “vice for vagueness.” Watkins, 354 U.S. at 206-09. See also id. at
206 (“When the deﬁnition of jurisdictional pertinency is as uncertain and wavering as in the case

of the Un-American Activities Committee, it becomes extremely difﬁcult for the Committee

to

limit its inquiries to statutory pertinency”).
23. The Select Committee has not demonstrated a “valid legislative purpose” justifying
its need for a subpoena of private citizen data: the subscriber information as well as connection
records and records of session times and durations sought by its February 1, 2022 subpoena to

Defendant

Verizon.

Consequently,

the

Select

Committee

establish

cannot

sufﬁcient

jurisdictional pertinence justifying the breadth of the Verizon subpoena’s demand for private

citizen data. It has not, because it cannot.
24. House Counsel Douglas Letter summarized the purported purpose of the Select

Committee as follows:
about [the events of
January 6, including] the many attempts that were made before the election to try to build
the nature of mistrust about the election itself, which goes to undermine our democracy,
so that if President Trump did lose he would be able to say that his is unfair and to
generate lots of anger and rage that led to January 6.

[W]e need to ﬁgure out What was the atmosphere that brought

See H’ng T., Trump v. Thompson, No. 21-cv—002769 (Nov. 4, 2021).
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.

.

.

25. Further, through its Members, the House Committee has embraced the role of an

inquisitorial tribunal seeking evidence of criminal activity. By way of example, on December 23,
2021, Chairman Thompson told The Washington Post the Select Committee was investigating
Whether President Trump’s actions on January 6, 2021, “Warrant[s] a [criminal] referral.“

Similarly, Rep. Elaine Luria

(D-VA 2nd Dis.) told CNN: “[T]hat’s exactly why we’re conducting

this investigation to ﬁnd out all the facts,
responsible.”22 And Rep.

.

.

and

.

.

.

.

hold people accountable who are

Liz Cheney (R-WY At-Large) told Rolling

Stone: “We must know

what happened here at the Capitol. We must also know what happened every minute of that day

in the White House—every phone call, every conversation, every meeting leading up to, during,
and after the attack.”3

26. Accordingly, lacking any “valid legislative purpose” to seek the subscriber

information as well as connection records and records of session times and durations sought by
its February 1, 2022 subpoena to Defendant Verizon, the Select Committee’s subpoena is

unenforceable and this Court should issue an Order holding the subpoena ultra vires, unlawful,
and unenforceable.

COUNT II (Declaratory Relief)

Tom Hamburger, Jacqueline Alemany, Josh Dawsey, and Matt Zapotosky, Thompson Says
Jan. 6 Committee Focused on Turmp’s Hours of Silence During Attack, Weighing Criminal
1

Referrals,

The

Washington

Post

(Dec.

23,

2021),

available

at

https ://www.washingtonpost.com/politics/ianuary—6-thompson-trump/202 l/ 12/23/363 l 8a92-63 84-

l 1ec-a7e8-3a8455b7lfad_story.html.
2

Zachary Cohen and Annie Grayer, January 6 Committee Says it Would Make Criminal
Referrals if ‘Appropriate,’ but that Could be a Long Way Off, CNN (Dec. 21, 2021), available at
https ://www.cnn.corm202 l/ 12/2 l/politics/ianuary—6-committee-criminal-referrals/index.html.
3

Peter Wade, Cheney: Investigate Trump’s ‘Every Call, Every Conversation, Every
Meeting’ on Jan. 6, Rolling Stone (July 27, 2021), available at

https://www.rollingstone.com/politics/politics-news/cheney—investigate-trump-capitol-attackcommunications-1203084/.
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27. Plaintiff repeats, realleges, and incorporates the allegations in paragraphs l through
26 as

if set forth herein.
28. Subject to speciﬁcally enumerated exceptions not applicable here, the Stored

Communications Act provides that “a person or entity providing electronic communication
service to the public shall not knowingly divulge to any person or entity the contents of a
communication while in electronic storage to that service.” 18 U.S.C. § 2702(a)(1).
29. The Stored Communications Act further provides that an electronic service provider
—

such as Verizon

—

“shall not knowingly divulge a record or other information pertaining to a

subscriber to or customer of such service (not including the contents of communications

...)

to

any governmental entity." l8 U.S.C. § 2702(a)(3).
30. The exceptions for disclosures found in

l8 U.S.C.

§

2702(0) do not apply to the

Congressional subpoena at issue in this case.
31. Similarly, the Telecommunications

Act of 1996 protects the conﬁdentiality of

“customer proprietary network information,” which includes, inter alia, phone logs and location
information, “[e]xcept as provided by law or with approval of a customer.” 47 U.S.C. § 222.
32. The subscriber information as well as connection records and records
and durations sought by the Select Committee’s February

l,

of session times

2022, subpoena to Defendant

Verizon necessarily seeks the “contents of a communication while in electronic storage,” or, in
the alternative, because neither Plaintiff nor any law authorize the disclosure of these records,
the Select Committee’s February 1, 2022 subpoena is unenforceable and this Court should issue

an Order holding the subpoena ultra vires, unlawful, and unenforceable.

COUNT III (Preservation 0f Privileges)
33. Plaintiff repeats, realleges, and incorporates the allegations in paragraphs l through
32 as

if set forth herein.
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34.

As a licensed attorney, Plaintiff has

an ethical duty and right to protect

communications rendered in her role as an attorney and which may contain or reveal attorney-

client privileged information, work product, or information that may contain or reveal any other
applicable privilege.
35. Plaintiff uses and has used the phone numbers that are subject to the subpoena to

communicate with clients and with others in connection with her legal representation of clients

having nothing to do with the Select Committee’s investigation.
36. The February 1, 2022 subpoena would force Verizon to reveal attomey-client and

work product protected information without an opportunity for Plaintiff to assert applicable
privileges and protect against prohibited disclosure.
37. Enforcement

of the February l, 2022 subpoena without Plaintiff having an

opportunity to review the proposed disclosure and assert applicable privileges violates Fed. R.

Evid. 501 and Texas Rule of Evidence 503.

COUNT IV (First Amendment)
38. Plaintiff repeats, realleges, and incorporates the allegations in paragraphs
37 as

1

through

if set forth herein.
39. The Supreme Court has long recognized the First Amendment right

associate freely for expressive purposes, and that the compelled disclosure

advocacy groups may chill or refrain that associative conduct. See,

e. g.,

of the people to

of afﬁliation with

NAACP

v.

Alabama ex

rel. Patterson, 357 U.S. 449, 462 (1958).

40. The govemment’s effort to compel disclosure of associative conduct must be

reviewed with exacting scrutiny, meaning the government must show that its action is narrowly
tailored to meet a sufﬁciently important government interest to justify compelling the disclosure.

Americans for Prosperity Found. V. Bonta, 141 S. Ct. 2373 (2021).
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41. The February 1, 2022 subpoena is neither narrowly tailored nor does it advance a

sufﬁciently important governmental interest to permit its enforcement.
42. Simply put, no governmental interest could be sufﬁciently important to permit it to

delve through every phone call placed or received by Plaintiff over a three-month period.
43. The February 1, 2022 subpoena is an invalid attempt to infringe Plaintiff’ s First

Amendment rights and it should not be enforced.

COUNT V (Fourth Amendment)
44. Plaintiff repeats, realleges, and incorporates the allegations in paragraphs
43 as

1

through

if set forth herein.
45. The Fourth Amendment guarantees the right of the people to free from unreasonable

searches and seizures, as well as guaranteeing a person’s reasonable expectation of privacy from

governmental intrusion. See, e.g., Katz v. United States, 389 U.S. 347 (1967).

46. Congress has no general or inherent authority to issue subpoenas to pry into private

affairs or to seek information untethered to any valid legislative purpose. McGrain, 273 U.S. at
173-74.

47. The February
and unlawful invasion

l,

2022 subpoena has no valid legislative purpose is an unreasonable

of Plaintiff’s right to be free from unreasonable searches and seizures and

her right to privacy. The subpoena is invalid and thus unenforceable.

COUNT VI (Inj unctive Relief)
48. Plaintiff repeats, realleges, and incorporates the allegations in paragraphs l through
47 as

if set forth herein.
49. Because the Select Committee’s February

l,

2022 subpoena to Verizon is ultra vires,

unlawful, and unenforceable, in that it lacks any “valid legislative purpose” to seek the
subscriber information as well as connection records and records of session times and durations,

Original Petition for Declaratory and lnjunctive Relief, Page 10

or is otherwise precluded from disclosing such records, Plaintiff is likely to succeed on the

merits

of this action.
50. Should this Court not prevent the disclosure

of Plaintiff‘s subscriber information

as

well as connection records and records of session times and durations, Plaintiff is likely to suffer
irreparable harm.
51. The balance

of the equities weigh in Plaintiff’s favor and the public interest favors

against disclosure so as to prevent the unwarranted intrusion into the affairs of the public absent
the requisite “valid legislative purpose”

of any Congressional subpoena.

52. Accordingly, this Court should issue an Order enjoining Defendant Verizon from

producing Plaintiffs records pursuant to the Select Committee’s February 1, 2022, subpoena.

WHEREFORE, Plaintiff requests that the Court provide relief as follows:
(i) A declaratory judgment holding that the Select Committee’s February

1,

2022

subpoena is ultra vires, unlawful, and unenforceable;

(ii) An injunction prohibiting Defendant Verizon from providing Plaintiff’s
records to the Select Committee pursuant to its February 1, 2022 subpoena; and

(iii) Such further relief as this court deems just and proper.
Respectfully submitted,
BOB HOLMES LAWYER, PLLC

By:

/s/ Robert H. Holmes
Robert H. Holmes
State Bar No. 09908400

P.O. Box 601603
Dallas, Texas 753 60-1603
Telephone: 214-384-3182
Email: rhholmes@swbell.net

COUNSEL FOR PLAINTIFF
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EXHIBIT “A”

verizon“
VERIZON SECURITY SUBPOENA COMPLIANCE
180 WASHINGTON VALLEY ROAD
BEDMINSTER N] 07921
Phone: 888-483-2600 Fax: 325-949-6916

February 4, 2022

SIDNEY POWELL
3831 TURTLE CREEK BLVD APT SB
DALLAS, TX, 75219-4495
Verizon Case #: 22134582
Docket] File #: House Subcommittee 02 01 22
Phone Number: 214-998-3200

Dear Customer,

This is to notify you that Verizon has received a subpoena requiring the production of certain

are
records associated with the phone number referenced above. According to our records, you
the subscriber of that phone number.

A copy of the subpoena is attached. Section B, which identifies the phone number
referenced above but also those of other Verizon subscribers, has been excluded.
who issued the subpoena.
Any questions you have should be directed to the party

Please be advised that unless Verizon receives a court document from you challenging the
with the subpoena. Copies
subpoena by February 21, 2022, Verizon is compelled to comply
Verizon via fax number
to
sent
be
of any court documents challenging the subpoena can
325—949-6916.

Very truly yours,

VERIZON SECURITY SUBPOENA COMPLIANCE

Enclosure

verizon¢
VERIZON SECURlTY SUBPOENA COMPLIANCE
180 WASHINGTON VALLEY ROAD
BEDMINSTER NJ 07921
Phbne: 888-483-2600 Fax: 325—949-6916

February'4, 2022

SIDNEY POWELL
3831 TURTLE CREEK BLVD APT SB
DALLAS, TX, 75219-4495
Verizon Case #: 22134582
Docket] File #2 House Subcommittee 02 01 22
Phone Number: 214-707-1775

Dear Customer,

This is to notify you that Verizon has received a subpoena requiring the production of Certain
records associated with the phone number referenced above. According to our records, you are
the subscriber of that phone number.

A copy of the subpoena is attached. Section B, which identifies the phone number
referenced above but also those of other Verizon subscribers, has been excluded.
Any questions you have should be directed to the party who issued the subpoena.

Please be advised that unless Verizon receives a court document from you challenging the
subpoena by February 21, 2022, Verizon is compelled to comply with the subpoena. Copies
of any court documents challenging the subpoena can be sent to Verizon via fax number
325-949—6916.
Very truly yours,

VERIZON SECURITY SUBPOENA COMPLIANCE

Enclosure

SUBPOENA
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA
Verizon
To

Attn:

VSAT

You ale hereby commanded to be and appear before the
Select Committee

to Investigate the

January 6th Attack on-the United States Capitol

of the House of Representatives of the United

StateS at the plaee, date, and time speciﬁed below.

to produce the things identiﬁed on the attached schedule touching matters’of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

,

Place of production: 1540A Longworth House Ofﬁce Building, Washington, DC 20515
Date: Februa

I]

15,2022

Time; 10:00am.

to testify at a deposition touching matters of inquiry committed to said committee or subcommittee;
and you are not to depart Without leave cf said committee or subcommittee.

Place of testimony:
Date:

E]

Time

to testify at a hearing touching matters of inquiry committed to said committee or subcommittee; and
you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date:

Time

To any authorized staff member or the United States Marshals Service
to serve and make return.

Witness my hand and the seal of the House of Representatives of the United States, at
the'eity of Washington,

Attes

Cleric

DC.

this 1 st

day of Februag:

ﬂaccm

,

2022

Chairman or Authoriz'ed Member

.

'

SCHEDULE
In accordance with the attached deﬁnitions and instructions, you, Verizon, are hereby
required to produce the documents and records (“Records”) listed in Section A, below, for the
time geriod ﬂexembgr 1, 2920, Q January 31, 2021, concerning the phone numbers listed in
Section B, below (the “Phone Numbers”). This schedule does not call for the production of the
content

of any communications or location infomiation.

Please email the records to SELECT_CLERKS@MAIL.HOUSE.GOV or, in the
alternatiVe, send them by mail to 1540A Longworth House Ofﬁce. Building, Washington, DC
20515, care of Jacob Nelson, Select Committee to Investigate the January 6th Attack on the US.
Capitol.

Section A— Records to Be Produced for Each Phone Number
1.

Subscriber Information:
a.

All subscriber information for the Phone Number, including:

Name, subscriber name, physical address, billing address, e-mail address,
and any other address and contact information;

All authorized users on the associated account;
Ali phone numbers associated with the account;
‘Length of service (including start date) and types of service utilized;
Telephone or instrument numbers (including MAC addresses), Electronic
Serial Numbers (“BSN”), Mobile Electronic Identity Numbers (“MBIN”)
Mobile Equipment Identiﬁer (“MEID”), Mobile Identiﬁcation Numbers
(“MIN”), Subscriber Identity Modules (“SIM”), Mobile Subscriber
Integrated Services Digital Network Number (“MSISDN”), International
Mobile Subscriber Identiﬁers (“IMSI”), or International Mobile Equipment
Identities (“IMEI”) associated with the accounts;

Activation date and termination date of each device associated with the
account;

Any and all number and/or account number changes prior to and aﬁer the
account was activated;

Other subscriber numbers or identiﬁes (including temporarily assigned
network addresses and registration Internet Protocol (“IP”) addresses); and
2.

Connection Records and Records of Session Times and Durations: All call, message
(SMS & MMS), Internet Protocol (“IP” , and data-connection detail records associated
with the Phone Nmnbers, including all phone numbers, IP addresses, or devices that
communicated with the Phone Number via delivered and undelivered inbound,
outbound, and rooted calls, messages, voicemail, and data connections.

DOCUMENT PRODUCTION DEFINITIONS AND INSTRUCTIONS
ln complying with this request, produce all reaponsive documents, regardless of
classiﬁcation level, that are in your possession, custody, or control, whether held by
you or your past or present agents, employees, and representatives acting on your
behalf. Produce all documents that you have a legal right to obtain, that you have a
right to copy, or to which you have access, as well as documents that you have
placed in the temporary possession, custody, or control of any third party.
Requested documents, and all documents reasonably related to the requested
documents, should not be destroyed, altered, removed, transferred, or otherwise
made inaccessible to the Select Committee to Investigate the January 6th Attack on
the United States Capitol (“Committee’).

In the event that any entity, organization, or individual denoted in this request is or.
has been known by any name other than that herein denoted, the request shall be
read also to include that alternative identiﬁcation.

The Committee’s preference is to receive documents in a protected
electronic form (i.c., password protected CD, memory stick, thumb drive, or
secure ﬁle transfer) in lieu of paper productions. With speciﬁc reference to
classiﬁed material, you will coordinate with the Committee’s Security
Ofﬁcer to arrange for the appropriate transfer of such information to the
Committee. This includes, but is not necessarily limited to: 8.) identifying
the classiﬁcation level of the responsive documends); and b) coordinating
for the appropriate transfer of any classiﬁed responsive document(s).
Electronic document productions should be prepared according to the
following standards:
a.

If the production is completed through a. series of multiple partial

productions, ﬁeld mines and ﬁle order in all load ﬁles should match.
b.

All electronic documents produced to the Committee should include the
following ﬁelds ofmetadata speciﬁc to each document, and no
modiﬁcations should be made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATI‘ACIL
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDA’I'E,
ENDTIME, AUTHOR, FROM, CC, T0, BCC, SUBJECT, TITLE,
FILENAME, FJLEEXT, FEESIZB, DATECREATED, TIMECREATED,
DATELASTMOD, TMELASTMOD, lNTMSGID, INTMSGHEADER,
NATIVELJNK, 1NTFILPATH, EXCEPTION, BEGA'I'I‘ACH.

Documents produced to the Committee should include an index describing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, zip ﬁle, box, or folder is produced, each should contain an
index describing its contents.
Documents produced in response to this request shall be produced together with
copies of ﬁle labels, dividers, or identifying markets with which they were
associated when the request was served.

When yen produce documents, you should identify the paragraph(s) or request(s)
in the Committee’s letter to which the documents respond.
The fact that any other person or entity also possesses non-identical or identical
copies of the same documents shall not be a basis to withhold any information.
10.

The pendency of or potential for litigation shall not be a basis to
withhold any information.

11.

In accordance with 5 U.s.'c.§ 552(d), the Freedom of Information Act (FOIA)
and any statutory exemptions to FOIA shall not be a basis for withholding any
information.

12.

Pursuant to

5

U.S.C. § 552a(b)(9), the Privacy Act shall not be a basis for

withholding information.

l3.

Ifcompliance with the request cannot be made in full by the speciﬁed return date,
compliance shall be made to the extent possible by that date. An explanation of
why ﬁtll compliance is not possible shall be provided along with any partial
production, as well as a date certain as to when full production will be satisﬁed.

14.

In the event that a docurnent is withheld on any basis, provide a log containing the
following information concerning any such document: (a) the reason it is being
withheld, including, if applicable, the privilege asserted; (b) the type of document;
(c) the general subject matter; (d) the date, author, addressee, and any other
recipient(s); (e) the relationship of the author and addressee to each other, and (f)
the basis for the withholding.

15.

If any document responsive to this request was, but no longer is, in your
possession, custody, or control, identify the document (by date, author, subject,
and recipients), and explain the circumstances under which the document ceased
to be in your possession, custody, or control. Additionally, identify where the
responsive document can now be found including name, location, and contact
information of the entity or entities now in possession of the responsive
document(s).

16.

If a date or other descriptive detail set forth in this request referring to a document

is inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the context of the request, produce all documents that
would be responsive as if the date or other descriptive detail were correct.
17.

This request is continuing in nature and applies to any newly-discovered

information. Any record, document, compilation of data, or information not
produced because it has not been located or discovered by the return date shall be
produced immediately upon subsequent location or discovery.
'

l8.

All documents shall be Bates—stamped sequentially and produced sequentially.

19.

Upon completion of the production, submit a written certification, signed by you or
your counsel, stating that: (l) a diligent search has been completed of all
documents in your possession, custody, or control that reasonably could contain
responsive documents; and
(2) all documents located during the search that are responsive have been produced
to the Committee.

I!'ﬂm
ii 'I'
The term “document” means any written, recorded, or graphic matter of any nature
'
whatsoever, regardless of classiﬁcation level, how recorded, or how
stored/displayed (cg. on a social media platform) and whether original or copy,
including, but not limited to, the following: memoranda, reports, expense reports,
books, manuals, instructions, ﬁnancial reports, data, working papers, records, notes,
letters, notices, conﬁrmations, telegrams, receipts, appraisals, pamphlets,
magazines, newspapers, prospectuses, communications, electronic mail (email),
contracts, cables, notations of any type of conversation, telephone call, meeting or
other inter—ofﬁce or intro-ofﬁce communication, bulletins, printed matter, computer
printouts, computer or mobile device screenshots! screen captures, teletypes,
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts,
estimates, projections, comparisons, messages, correspondence, press releases,
circulars, ﬁnancial statements, reviews, opinions, offers, studies and investigations,
questionnaires and surveys, and work sheets (and all drafts, preliminary versions,
alterations, modiﬁcations, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereto), and graphic or oral
records or representations of any kind (including without limitation, photographs,
charts, graphs, microﬁche, microﬁlm, videotape, recordings and motion pictures),
and electronic, mechanical, and electric records or representations of any kind
(including, without limitation, tapes, cassettes, disks, and recordings) and other
written, printed, typed, or other graphic or recorded matter of any kind or nature,
however produced or reproduced, and whether preserved in writing, ﬁlm, tape, disk,
videotape, or otherwise. A document bearing any notation not a part of the original
text is to be considered a separate document. A draft or non-identical copy is a
separate document within the meaning of this term.

'

The term “communication" means each manner or means of disclosure or
exchange of information, regardless of means utilized, whether oral, electronic,
by document or otherwise, and whether in a meeting, by telephone, facsimile,
mail, releases, electronic message including email (desktop or mobile device), text
message, instant message, MMS or SMS message, message application, through a social
media or onlinc platform, or otherwise.

The terms “and" and “or” shall be construed broadly and either conjunctively or
disjtmctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number,
and vice versa. The masculine includes the feminine and neutral genders.
The term “including” shall be construed broadly to mean “including, but not limited

to.”

-

The term “Company” means the named legal entity as well as any units, ﬁrms,
partnerships, associations, corporations, limited liability companies, trusts,
subsidiaries, afﬁliates, divisions, departments, branches, joint ventures,
proprietorships, syndicates, or other legal, business or government entities over
which the named legal entity exercises control or in which the named entity has any
ownership whatsoever.
The term “identify,” when used in a question about individuals, means to
provide the following information: (a) the individual’s complete name and title;
(b) the individual's business or personal address and phone number; and (c)
any and all known aliases.
The term “related to” or “referring or relating to,” with respect to any given
subject, means anything that constitutes, contains, embodies, reﬂects, identiﬁes,
states, refers to, deals with, or is pertinent to that subject in any manner
whatsoever.

The term "employee” means any past or present agent, borrowed employee,
casual employee, consultant, contractor, de facto employee, detailee,
assignee, fellow, independent contractor, intern, joint adventurer, loaned
employee, ofﬁcer, part~time employee, permanent employee, provisional
employee, special government employee, subcontractor, or any other type of
service provider.

The term “individual" means all natural persons and all persons or entities
acting on their behalf.

