_ IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS,

)
) .
Plaintiffs, ) Case Nos
_ ) 17CR-0970001
v. )} . 17CR-0970002
' ). 17CR-0970003
DAVID MARCH, . ) '
JOSEPH WALSH, And ) , :
THOMAS GAFFNEY ) Honorable Domenica A. Stephenson,
- ) . Judge Presiding
Defendants - ) S

-This case ils before the Court followixig a bench &ial for gll three defendants. The Court
. has heard the tesﬁﬁbny of all the witnesses, reviewed all the properly, a‘dmi-tted. exl;ibits, aﬁd
heard the arguments of the partles - - .'

| All three defcndants David March, Joseph Walsh and Thomas Gaffney, are charged |
with the offenses of conspn‘acy to comrnit official mlsconduct and obstructxon of justice, 0ﬁ'1c1a1

- misconduct, and obstruction qf justice. |

" INDICTMENT

Regarding the conspiracy charéé, tlie indictment states t_hat I.IC; later than- October 26,
* 2014 and continuing | thereaﬁer all three defendants committed ‘the offense of conspiracy when
each—with mtent that the offense of ofﬁclal xmsconduct be committed and that the offense of
' obstructmg justice be commJtted-—agreed w1th each other, Individual A (now known to be Jason
Van Dyke), and others known and unlcnown to the Special: Grand Jury to the commission of the

offense, and an act in furtherance of me agreement was performed by any party to the agr_eement.



It is further stated in the lindictment, _that the obj ective of the conspiracy Was,to conceal
" the true facts of the events surrounding the killing of Laqiian McDonald (hereinafter McDonald)
| by Chicago l;oﬁce ﬁepattment Officer Van Dyke (he'reinafter Van Dyke) in order to shield their l
fellow ofﬁcer from criminal mvestigatlon and prosecutlon " In furtherance thereof the co-
consplrators (1) hed about what occurred and. mischaracterized the ‘video recordings so that
“independent ¢ cnmlnal mvestlgators would not know the truth about the McDonald killing and the
public would not see the video recordings of the events; (2) understood that public alrmg of the
events sutrounding McDonald’s klllmg, mcludmg the v1deo recordmgs would inexorably lead to -
_. a thorough criminal mvestlgatton by an mdependent body and hkely cnmmal charges; (3)
created Pohce reports in the cn_tlcal eatly hours and days following the killing of McDonald that
contained impoﬁant false informetion in an attempt to- nreirent or . shape any criminal
mvesngatlon Furthermore all three defendants and Van Dyke were members of the Chicago
Pohce Department who were mvolved in the mvestlgatlon of the fatal shootmg of McDonald and
| as. members of the Chlcago Pollce Department all three defendants and Van Dyke and others.
“known and unknown to the Special Grand Jury coordmated their activities in order to protect
each other and other menbers of the Clucago Police Department by furnishing false mfonnatlon
.‘ making false reports, failing to report or ¢orrect false mformahon, ignoring contrary information
or evidence, obstructing justice, intentionally or recklessly failing to perform a mandatory duty
as required by law, and knowingly performing acts which each knows he or she is forbidden by
law to perform. : |

It is further charged in the indictt_nentlthat all three defendants committed the otfensé of
official misconduct when ‘each, being a pnblic officer or emptoyee in his or her official capactty,

intentionally or tecklessly failed to perform any ‘mandatory - duty as required by law and



knowingly performed an act which he or she knows he or she is forbidden by law to perform,
* incorporating all of the above allegations. . | _ '

It is fnrther charged in the indictment that all three defendants committed the offense of
obstructing justice when each, with intent to prevent the apprehension, obstruct the prosecution,
and obstruct the defense of any person, knowmgly furmshed false mforrnanon, incotporating all

the above allegatlons _

. The State contends that the defenda.nts slwuld'be found. guilty of conspiracy because they
furnished false mformatlon created false reports failed to correct or report the false mfonnatron
- and 1gnored contra.ry mformatron or evidence. Essennally, the- State contends that the false

information or false reports consist of the followmg.

1. Chicago Police Detective David March (hereinafter March) told Chicago Police -
Officer Dora Fontaine (hereinafter Fontaine) to include false information in her
original case report, specrﬁcally that: Van Dyke was ibjured; Van Dyke, Chicago
Police Officer Joseph Walsh (bereinafter Walsh), Chicago Police Officer Thomas
Gaffney (hcreinafter Gaffney) and Chicago Police Officer Joseph MCcElligott
(hereinafter McElligott) were all victims; McDonald was an offender; and the

. category of offense was aggravated assault (assault upon a pohce officer with a knife

or cuttmg mstrument)

2. A General Progress Report (GPR) and statement in March’s supplemental report
attributed to Fontaine states “O ignored, raised R arm toward VD [Van Dyke] as rf
- attackmg vD.” :

3. A GPR prepared by March and attributed to Walsh states “at 12-15 ft. O swung knife
atPOVin aggressrve manner” and that “VD continued ﬁrmg as O continued moving,
attempting get up, still armed w/knife.”

_4.' A statement in March’s supplement report attnbuted to Walsh states “When
McDonald got to within 12-15 feet of the officers he swung the knife toward the
officers in an aggressive manner” and “VD continued ﬁnng his weapon at McDonaId

! GPRs are reports completed contcmporaneously by Detectrves during the course of their. investigation, They are
used to aide in preparmg subsequent reports.
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as McDonald contmued movmg on the ground, attemptmg to get up, while still armed
_ w1th the knife.”

. A GPR prepared by March and attributed to Individuat G (now known as PO
Viramontes) states “O fell to ground but contmued to move attemptmg to get back
up, knife still in hand.” .

. A statement contained in March’s supp'lementalr report and attributed to Individual G
(Viramontes) states: “McDonald feIl to the ground but contmued to move, attemptmg
 to get back up, with the knife still in his hand.”

. The supplemental report of March states “the recovered in-car camera v1deo from
845R and 813R was viewed and found to be consistent with the accounts of all of the
Wwitnesses.” : : .

. The supplemental report of March also lists Van Dyke, Walsh, Gaffney, and
‘McElligott as victims arid McDonald as the offender. :

. The supplemental report'of March states that “McDonald committed aggravated
_' assaults against three officers, finally forcing VD in: defense of his life, to shoot and -
.k111 McDonald » ' e

10. That Van Dyke, Walsh, and Gaffney prepared and submitted virtually ide:_ftical
© Officer Battery Reports (OBR)” and Tactical Response Reports (TRR)’ with
information that they knew to be false, specifically, OBRs with “No. of officers
battered: 3” and “stabbed/cut (including actual attempt).” . '

11. That a TRR prepared by Van Dyke indicated “assailant: assault imminent threat of
- battery,”“‘assaﬂant battery attack with weapon,” “assailant: deadly force uses force

 likely to cause death or great bodily harm,” and “VD fired his weapon in fear of his
life when the offender while armed with a knife continued to approac

-12. That TRRs prepared and submitted by Walsh and Gaffney mdlcated assailant:
assault imminent threat of battery,” “assailant: battery . attacked with weapon,” and
“assailant: deadly force uses force likely to cause death or great bodily harm.”

. 20BRis 4 report to be completed by the officer invoived for all incidents when: (1) a sworn member is the victim of
a murder, aggravated battery, battery, aggravated assault, or assault while performing a police function either on-
duty or off-duty; ot (2) a detention aide is the victim of a murder, aggravated battery, battery, aggravated assault, or .
assault while in the performance of his of her duties.

3 TRR is a report that documents a police officer’s response to a subject’s actions. The guldelmes for completmg a
TRR are contained in General Order G03-02-05 (P. Ex. CPD Order 5).
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13. That the OBRs and TRRs were rev1ewed and approved by supcmsors

14. That the concluding paragraph in March’s supptemental reports is not supported by
_“the videos or witness statements.. .

15. That March provided false information to Medical Examiner Investigator Ear] Briggs,
in statmg that the subject lunged at the officer. - ' '

The State contends that all three defendants, Van Dyke and othets failed to report or
correct the false mfo_rmatlon vnth the Chicago Police Department.

: 'Ihe State further contends that all three defendants and others, failed to iocate, identify,
or interview wimesses, .or to ensure the location,l identt_ﬁcaﬁon; or interview, of udmesses, of the
shootihé of McDonald-—including three unnamed wime'sses .whose' information was inconsistent
with accounts of Chrcago Pohce Department members

The State further contends that March and others fmled to Iocate and preserve physwal )
evidence, or -to ensure the locatlon, 1denuﬁcatlon, ‘and preservation cf ‘physical evidence,
including video and photograp‘hic evidence. -

The State also asserts that all three defendants Van Dyke, and others used vanous means

“to commumcate w1th each other in order to coordmate the act1v1t1es of the consp1racy

The State -asserts that all three defendants Van Dyke, and ‘others used means to
misrepre_sent, conceal, and hide, and to cause to be m1srepresented, concealed, and hrdden, the
activities of the conspiracy, and to atroid detection and apprehénsion by law enforcement

_ authorities. | | | |
. The State also asserts that all three defendants, Van Dyke, and others deleted or‘ failed to

preserve communications with each other concemning and during the activities of the conspiracy.



The State contends thaf all three defendants, Van Dyke, and others violated the Rules and
Regulations of the Chicago Police Departme;nt and violate& General Orders é.nd Special Orders
of the Chicago P;)Iice Departmeﬁt;

LEGAL STANDARD

A “conspiracy involves a criminal agreement to commit a; separate criminal act or acts.”
People v. Kliner, 185 11L. 2d 81, 138 (1998). “To make a ;.m'ma facie showing of a conspirécy,
the State must establish that: (i) two or more people intended to commit a crime,- (ii) tﬁey
engaged in a common plan to accomplish this goal, and (iii) an act or acts were done by one or
more of them in furtherance of the conspiracy;” People v. Caraga, 2018 IL App (1st) 170123, q
37 (citing Kliner, 185 I11. 2d at 138, Peopk v. Batrez, 334 111, App. 3d 772, 783 (1st Dist. 2002)).

The Court must determine whether there was an agreement between these &efendanfs and
others. “Because a conspiracy is almost never susceptible of direct p;'oof, it may bé established
from circumstantial evidenc.:e and inferences dfawn from aH: the surr(;unding facts and
circumstances, including the accused’s own words and acts, coupled w1th commonsense
knowledge -of the béhavior of persons in similar circumstances.” Caraga, 2018 IL App (1st)
170123, § 39 (citing McClure v. Owens Corning Fiberglas Corp., 188111, 2d 102, 124 (1999)).
“Beéau‘se of the clandestine nature of conspiracy, Illinois courts peﬁnit broad inferences to be
drawn from the circumstances; acts, and conduct of the parties.” Batrez, 334 Ill. App. 3d at 783-
84 (citing People v. Melgoza, 231 1lL. App. 3d 510, 521),

Regarding co-conspirator statements, for a statement to be admissible under this
exception, the statement must soméhow further the conspiracy or contribute’ to the

accomplishment of its goal. Kliner, 185 Ill. 2d at 141. “Before a co-conspirator’s statement may

be admitted into evidence, the State must make a prima facie showing that a conspiracy existed



with independ,ent proof of the conspiracy, _i.e.,.p‘toof apart from the co-conspirator’s statement
sought to be admitted.” Carctgd; 2018 IL App (1st) 1’7012'3.,, | 39 (eiting‘ People v. -Colemdn, 399
118 App 3d 1198, 1203 (4th Dist. 2010), Batrez, 334 IlL. App. 3d at 783) | |

For the charge of conspiracy, the State must prove the followmg proposmons beyond a‘
reasonable doubt: -

First: That the defendants agreed with each other and others to the commission of
the offenses of official misconduct and obstruction of justice; And
Second: That the defendant did so with intent that the offenses of official
misconduct and obstruction of justice be committed; And
. Third: That an act in furtherance of the agreement was performed by any party to
.. the agreement.’

For the charge of official misconduct, the State. must prove the foilowing.propositions
beyond a reasonable doubt:

* First: That the defendant was. a public officer or public employee, And
Second: That when in his official capacity, the defendant -intentionally -or
‘Vrecklessly failed to perform a mandatory duty requlred by law, Or :

Second: That when in his official capacity, the defendant knowingly. perforrned an
" act which he knew he was forbidden by law to perform Or -

_ Second: That when in his official capacity the defendant performed an act in
excess of his lawful authority with intent to obtain a personal advantage for
hlmself or another.

For the charge of obstruction of justice, the State must prove the following propositions

beyond a reasonable douth

First: That the defendant knowmgly concealed physical evidence; And :
" Second: That the defendant did so with intent to prevent the apprehension or.
obstruct the prosecution of Van Dyke. Or

First: That the defendant knowingly fumished false information; And



Second: That the defendant did so with intent to prevent the apprehensmn or
obstruct the proseeut:lon of Van Dyke _ .

A person is eeckless or acts recklessly when that person consciously disregards a
substantial and unjustiﬁabie risk that circumstances exist or that a result will follow, and such
disregard constitutes a gress deviation from d1e standard- of ‘care; which a reascnable person
would exercise in the situation. 720 ILCS 5/4-6 (LEXIS 2018). |

o , SUMMARY OF FACTS

This incident began around 9:57 p.m. near 41st Street and Kildare Avenue when Gaffney

and McElhgott responded toa call of someone holding a person who was breakmg into cars and

: trucks Both officers were in full umform and in a marked police Sport Utility Vehicle (SUV). 7
When the ofﬁcers first arrived at the scene, they had a bnef conversation with Rudy Barillas
(hereinafter Banllas), the man who called 911 to report the break-m Barillas gave them a
description and direction of ﬂlght for the offender. As the officers began to drive i in the glven. '
direction, MeElligott observed an individual--now known as McDonald—who fit Barillas’
deecription, hiding in the bushes. McElligott got. out of his police vehicle and approached
McDonald, directing McDonald to show his hands, When McDonald took his hands out of his
pocke‘ts he was holding a kmfe in his right hand Once McElhgott informed Gaffney that
McDonald was armed with a kmfe, Gafﬁney radioed for assxstance and a taser. . '

McElligott contmued to walk near McDonald as he walked on 40™ Street headmg toward
| Pulaski Road. McElligott continually directed McDonald to drop the knife. He did this as many
as 25 to 30 times, but McDonald ;efused to comply. McDonald was acting erratically, and at

"~ times, held his hand out w1th his knife, when he turned toward McElligott and Gaffney. Gaffney -
remained in thelr squad car, parallel alongside of McElllgott As McDonald approached Karlov

_ Avenue Gaffney turned his squad car in front of McDonald. McDonald then plerced the right
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front passenger trre of the SUV with his knife, deﬂatmg the tlre and continued to walk closer to
- Pulaski Road Gaffney agarn turned hrs squad car. in front of MeDonald This time, McDonald
looked in' Gafﬁ-rey s direction, took his lcmfe and stabbed at the passenger 31de wmdshreld of the
squad car. McDonaId then contmued toward Pulaski Road taking off in a full spnnt McElligott -
contmued to follow McDonald however, McDonald went through a Burger King Restaurant
parkmg lot and onto Pulaskr Road. At this pomt as McElhgott was waiting to cross the street
- other police units were arriving on scene: McDonald slowed to a walk and continued dovn the
middle of Pulaskr Road as police officers eontiuued to arrive and_ ihstruet him to drop" the knife. |
| Van Dyke a.ud_‘-Wal‘sh were _]?;‘eat 845R Other pol'ice‘_‘uni_ts ‘that mﬁved on scene ipoluded '
'Forrtaine and her. partner dﬁicer Viramontes ¢hereinafter Viramoutes) Beat 841R, O.rﬁ'cers
- Mondragon (hereinafter -Morldra_gorr) arrd Sebastian (rrerei_nafter Sebasﬁanj ]deat 8}3R_, an_d.
Officers Bacerra (lrereirraﬁer Baeerra) ar_ld Velez (hereinaﬁer lV'ele_z) Beat'822. |
| As McDonald continued to walk southbound in the middle of Pulaskil Rosd, Van Dyke
'and Walsh exrted their vehicle. Both ofﬁcers were in full police uniform and ina marked police
SUV McDonald was ordered to drop the knife numerous tlmes but he did not. As McDonald
contmued to walk southbound, he was shot multrple trmes by Van Dyke. McDonald fell to the
ground but continiied to move with the knife still in his hand. McDonald did not drop his knife
until Walsh was able to krck it out of hlS hand after McDonald was lyrng on the ground. -
After the shooting, the scene was preserved, and detectives and supervisors were notified.
" ‘Marchv’was r_he lead deteetive ‘assign'ed to this -shooting‘. Upon 'arriving on scéne he interviewed
_Van Dyke, Walsh, Gaffhey, McElligott, Fontaine, Viramontes, Mondralgorr, Sebastian, Bacerra,
and Velez. 'I‘herel was no evidence presented rhat these ofﬁcers knew March prior to that date,

and some of the officers did not even know each other. In addition, once March realized that



certain officers witnessed what happened, he separated them, and iﬂterviowed them
“independently. Witnesses in Burger Kiné, the adjo_ining parking lot, and Dunkin’ Donuts were
locgted_ and also interviewed on scene. The oetecﬁves also conducted a search for any pod
cameras or surveillance 'cameras from neérby businéssesi or ouildings. An evidence technician
‘was called to the scene to process the scene, take photographs and collect the evidence. Atsome -
point, while Fontaine was takmg down the names and star numbers of all the officers af the
scene, she observed afew unknown officers in Dunkin’ Donuts looking at a laptop and viewing a
video which depicted McDonald walkmg down the street.

All the officers who were on scene were chrected to go to Area Central (Area) for further
interviews. In addmon the c1v1han w1tnesses who were on scene were also brought to the Area
for further interviews, March.and other detectlve_as conducted follow-up interviews with the on-
.scene’ officers an;i any witnesses that were brought to the Area, inciudhlg: Ahna’ Benitez, Socorro
Falcon Renato Coss Andera Calderon—Bautlsta ‘Maria Hemandez, and Yolanda Lopez.

As Fontame arrived at the Area, she observed other 8th District officers sitting in a
common area walhng to talk to the detectives. ‘She did not hcar them discussing this incident.
Van Dyke was not in this group of ofﬁcers and no one was speakmg about covering up the
.shootmg thn McElhgott amved at the Area, he saw some detectives, but not spec1ﬁcaily
March, viewing the Dunkin’ Donuts video with Walsh and Van Dyke, and he heard an
unrecognized voice mention that Walsh had been backpedaling. McElligott only, heard‘them

' discussing the positioning of the officers on scene. |
| March _aiso’ inventoried the evidence, including videos that were recovered from nearby -

]

businesses and police vehicles, and, speciﬁcally; the squad video that purports to capture Van
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Dyke shoot.ing at McDonald. March then sent everything he inventoried to the Iilinois State
-Police Crime Lab—an independent govemmental_agency-—for analysis.

Detectives and Supervisors determined that only Van Dyke, Walsh, and Gaffney were to
complete OBRs and TRRs. All three of their OBRs indicate nimber of officers
battered/assaulted was three. The reports for éach respet;.tive officer contained nearly identical
information, despite the fact that the initial contact between Gaffney and McDonald occurred
near 41st Street and not on Pulaski Road. |

E-mails were sent between Chicago Police Sergeant Anthony Wojcik (hereinafter

Wojcik), Chicago Police Sergeant Daniel Gallagher (hereinafter Gallagher), Ron Hosl.co4
(hereinafter Hosko); Thomas McDonagh® (hereinafter McDonagh), and others. All of these
emails were sent' after the incident, with the first email being sent November 2, 2014. The last
email was sent Decernber 5, 2015. The Court has thorpughly reviewed all proffered emails.
None of these emails purport to originate from any of these defendants. Only one of the emails
was sent to March.
ANALYSIS
A. Allegations of False Statements in Police Reports
First, the State allegeé that the officers involved in the McDonald shooting provided false
‘information or made false reports. At'trial, the State called Fonﬁhe, who prepared the first
police report. In summary, Fontain;a’s relevant fesﬁmony consisted of the following:

~

While she and her partner, Viramontes, were in their squad car, putting the
information that she had gathered into the computer, March came up to their
vehicle and requested the RD® number. She had not met March prior to this date
and did not know him. Prior to speaking with March, she had not spoken with

4 President of the Legal Enforcement Legal Defense Fund.

3 Legal Defense Chairman Fraternal Order of Police.
6 RD stands for Records Division Number. It is the way the Chicago Police Depariment identifies incidents with a

unique number. .
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any other officers on the scene about what had just occurred, Once March
realized that she and. Viramontes witnessed the shooting, he separated them by.
asking her to step out of her vehicle. She then spoke to March at the front of their
vehicle, while Viramontes remained in the vehicle. March had a notepad with
him, but she did not recall if he was taking notes. March asked her to tell him
what she saw, and she complied. She told March that she saw 'a male black
walking southbound swaying his knife, twisting, and then falling. After she told
March what she had seen, she then got back into her vehicle, and March
interviewed her partner outside of their vehicle. She could not hear what they
" were discussing. At this point, she had not viewed any video of the incident,

After March, interviewed her partner, she asked March if there was any

information that needed to be ‘added in the report. March told her that the

category was going to be aggravated assault to a police officer with a knife or

cutting instrument. March also provided the officers’ names as the victims for the

report. She never spoke to Van Dyke, or knew he was hurt, so the information

that he was injured by the offender must have come from March, she testified. No

one else gave her any information to include in her report. She does not recall if

March told her to list McDonald as the offender or if it came from her computer
in the squad car, referred to as a Portable Data Terminal, also referred to as PDT.

She never told March that the offender ignored the officers’ commands, or raised
his right arm toward. Van Dyke as if to attack him. It was not until months, or
possibly a year later, that she learned that this statement, attributed to her, was in
March’s réport. Once she learned this, she was upset and called her attorney. She
never contacted March or any other supervisors to tell them of the error and she
never filled out a supplemental report to correct the statement.

Although Fontaine testiﬁed at trial that she.'did ﬁot make that statement to March, she
" later admitted during this trial that shé told the Inspector General, ;mder oath, on March 16, |
2016, that she did not recall maﬁng that statement to March. Fontaine also s'tated'during tria;l
that this was a very traurhatic.eveﬁ an& she had never witnessed someone getting shot before.
She further testified at trial that she did see McDonald with a knife in his right hand,
walking southbound, swaying the knife back and forth from left to right and back. Fontaine tried

to minimize McDonald’s movements and direction during trial, however, she admitted that she
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told FBI agents and personnel from the State s Attorney’s Office on Janua:y 8, 2015, under oath
‘ that she saw the oﬁ‘ender moving closer to the officer waving the knife whﬂe being. told to put it
down, but he did not comply. She also admitted that she told the Inspector General under oath,
on March 16, 2016 that she saw McDonald make attacking movements towards Van Dyke. She
admitted that she also Ito]d the Inshectdr General that McDoneld was walking southbound
swaymg ‘the knife. She stated under oath on March 16 2016, that from her perspectwe, which |
she called the “angle,” McDonald was walking southbound; it seemed to her as if McDonald was
walking towards Van Dyke and Walsh. She admitted that on January_' 8, 2015, she told the FBIL
agents and personnel from the State’s Aﬂorney’s -dﬁice, that she saw. Mc]jonaid moving closer
to the ofﬁcers, whlle still anmg the kmfe—desplte being told to put it down—but he dld not
comply She also admitted that she testlﬁed in the Federal Grand Jury on June 24 2015 under
- oath, that McDonaild “was kmd of- gomg back and forth swaylng, s0. he was commg towards
their dlrectmn - She testLﬁed further that she did see McDonald face east whmh was in tl1e"
duectlon of Van Dyke and’ Walsh and he faced them as he tw13ted Fontame testified at trial that
McDonald was merely walkmg southbound however her statement ﬁ'om the GPR indicates that
| she told March that McDonald was walkmg 31deways with lns body faemg east toward Van
Dyke and Walsh: . Even Vlramontes statement from the GPR mdzcated that eramontes told
March that McDonald 1gnored verbal direction and tumed toward Van Dyke and Walsh.

The Defense also e11_c1ted testimony from F-ontalne that, after arnvmg on the scene of the
inctdent, as-she was getting out of her vehicle, she tripped and did not see what McDo_na_ld didor -
did not do immediately ptior to being shot. She did not see the first shot. |

As stated above, Fontaine was unpeached regarding whether McDonald walked in the

. direction of the ofﬁcers ThlS Court finds that Fontaine was trymg to minimize what happened



rcgat'di_ng this issue during her tcstimon_y st trial. She admitted that she stated under oath not
once, but three times, that it sesmec_l to her as if McDonald was walking towards Van Dyke and
Walsh, or that he was walking ctbser to the officers. Additionally, Fontaine testified that even
while watching the video with March, he only asked que_stions to verify positions. She attntitted
that he never suggested answers to her or told her what to say. -

_ Fontame admttted during her testimony that, when she first saw McDonald he appeared
to_-he dazed, or poss1bly on some kind of drugs. In @dditlon, she testlﬁcd durmg this trial that
McDonald was an armed ass_ailattt and that as long as he had the Lnife, he was & threat, and
Fontaine gtctmitted she hat:l her hand on her gun. l |

Fontaine tést:iﬁed that there is onty one sentence m the GPR that is attributed to her which
is false. She did not state that any other part of that GPR is false.‘ She did not deny that she told
March the rest of the sentence in question. She only denied the part that stated McDona]d raised
his hand. She admitted at trial that she mterpreted the statement to mean that he had rmscd his |
hand over his shoulder and that was why she was tipset about this statement in the report. |

Fontame also testlﬁed at trial that the petspective of the video from 813R is very d1tferent
from the perspectlve that she and her partner had and that Walsh and Van Dyke had a dlfferent
vantage point or line of s1ght than she had of McDonald

) Although Fontaine denied making the aforementioned statement to March, the court finds
that her trial testtmony regarding thl_s issue is not cretilble. At trial Fontaine admitted stating to
the Inspector Genéral undet' oath on March 16, 2016, that she did not recall making that
statement. There is a substantial distinction between claiming that you did not make a statement,

on the.one hand, and, on the other, not recalling whether you made a statement. Morgover, there

were several inconsistencies in her testimony at trial. Based upon her trial testimony regarding
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 this issue, her credibility is called into question. The Court tloes -ﬁn“d that Fontaine told March
that McDonald did raise his right arm.tewatds Van Dyke; as if attacking him.
Additionally, various GPRs and statements in March’s supplemental reports attributed to
other on-scene officers—who had a similar vantage' point as Van Dyke and Weilsh——cotroborate
'Fontaine having made this statement to March. The GPR and statement attributed to her partner
.Viramentes state tltet Viramontes told March that McDonald ignored police comniends, tuned
tow‘ard Van Dyke and Walsh, and Van Dyke then fired multiple times. Sebastiatfs statements
from the GPR and silpplemental report indicate that Sebastian told March that McDonald :
. ignored dlrectlons ‘and contmued to advance on the ofﬁcers while wavmg the knife.
Mondragon $ statements from the GPR and supplementa] report indicate that Mondragon told
March that she heard the officers repeatedly otdering McDonaId to drop the knife as McDonald
got closer to the ofﬁcers as he continued to wave the knife. VeIez s statemeints in the GPR and
supplemental report mdlcate Velez told March that she saw McDonald holding a shiny object in
his right hand and saw McDonald waving the object in the air.
Moreover, the State has failed to ‘prove beyond a reasonable doubt that statements
~ attributed to Walsh in March’s suppler'nental report are false. Those statements claun that “at 12-
15 feet O swung knife at PO V in aggressive maoner,” “VD continued firing as O continued
-oving, attempting to get up, still armed with .knife,” and “when McDonald got to within 12-15

feet of the officers he swung the knife toward the officers in an. aggresswe manner. There is no
video from the vantage pomt of Walsh. The State argues that these statements are false because -
the actions described in the statements are not depicted in the video. However, the video has a

vantage 'point from a completely different angle than Walsh anc_l only shows the back of

McDonald. The video does not show the front or side of McDoneld until af_ter the first shot is
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fired. However, the video does show McDonald :moving while lyinig on the grouﬁd and Walsh
kicking. the knife out of McDonald’s hand. These actions by McDonald do not show beyond a
reasonable doubt that the statements are false, that Walsh provided false information to March,
or that March intentionally or recklessly inclu_ded false information in his report. Viramontes’
statements from the GPR corroborate this as well. His GPR iﬁdicates that he said McDonald fell
to the ground but continued fo move, attempting .to get back up thh the knife still in hand. -
Sebastian’s statements also inciicate that she told March sﬁe heard multiple gunshots and éaw
McDonald fall to the ground, where he continued to move. The Court notes that none of these
witnesses denied making these state:inents to March. The officers who had a vantage point
similar to Van Dyke and Walsh correspondingly .describcd the actions of McDonald, which
cannot be seen on the video. |

The State additionally claim_'s that the conspiracy is further demonguated by the Medical
Exarﬁiner investigative report preparéd by Earl Briggs. Briggs testified that he spoke to a person
" who identified himself as March and gave March’s star number, and a summary of the incident.
Before: making his repoft,' Briggs asked March if he wanted anything added or deleted, and
confirmed the contents of the report with March. Briggs claimed that March told him that
McDonald “lunged” at the officers with a knife. In reviewing all the exhibits and testimony in |
this case, not a single witness dgsbribed.McDonald’s actions as “lunging” at the police. This one
word in a medical examiner investigative report does not show beyond a reasonable doubt any
agreement, implied or otherwise, to include false information in a report in an effort to prevent
_ further investigation or possible prosecution of Van Dyke. The word lunge is not contained in
any reports or GPRs prepared by March. Common sense dictates that if March wére trying lto

put false information in reports to prevent further investigation or possible prosecution of Van
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Dyke, he would have inclﬁded this word elsewhere in other reports. Evenif March said the word

lunge to Bnggs, this does not rise to proof beyond a reasonable doubt as to official rmsconduct or
obstruction of justice, At best, 1t would be one word used one time in one report that is not
prepared or reviewed by March.

B. Categorizing the Officers as Victims a'nd McDonald as an Offender

On the night of the mmdent McDonald: (1) was armed with a kmfe, (2) refused to drop

the kmfe desplte numerous commands to do so; (3) was within 10 to 15 feet of McElhgott at -

times; (4) forceﬁll}y punctured the tire of 2 marked police SUV; (5) stabbed at the windshield of
the marked SUV that turned in front of him; (6). continued to run tows;rc_l a populated area and

again refused to drop the knife after numerous commands to do so; and (7) centinued to walk in

.. ' . }
the direction of uniformed police officers |With the knife in his hand, swinging the knife back and

fbrth in front of him. March :includéd McElligott as a victim in his feports -

McElligott testlﬁed at trial that he only spoke to March at the scene of the mcldent and
had not spoken to or met hlm before that day. McElhgott also testlﬁed that he was apprehenswe,
alert, and a little fearful.based upon McDonald’s behavior and achqns. Furthermore, McEll_lgott
testified that he and Gaffney called for back-up because it was a dangeroﬁs situation and was
‘more than they could handle on their own. He testified McDonald was a threat and that when
- McDonald disabled their police veh1clc it raised the threat level -

McElligott testified that after dmcussxon with detectives and supervisors, it was decided

By the detectives and supervisors that he should not complete an OBR or TRR because he was

not in the vehicle at the time McDonald pierced the tire or stabbed at the windshield, lHe further

~ testified that it is not an unusual practice for detectives to discuss or decide who should fill out

the appropriate] paperwork.
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In ad&ition, the Stafe’s own ‘wimess,Chicago Police Sergeant Larry Snelling (hereinaftér
Snelling), testified that simply because an officer i; in the vehicle and has protection of the
vehicle does not mean that hc_a cannot categorize the subject as an assailant. Snelling further
testified that if a subject is moving toward a vehicle with a knife in hand and the officer feels that
an attack is imminent—even though he is behind protection—the officer can categorize the
subject as an assailant. Snelling also testified that, to categorize the subject as an assailant, all
the officer has to do is reasdnably believe that an attack or something of that nature is imminent.
It is clear from the teﬁti_mony in this case that an officer could reasonably believe that an attack -
was imminent based upon McDonald’s actions, which were fluid and could be categorized
differently from an active .reslister to an armed assailantin a sj:li_t second.

' The State argued that because Van’ Dyke and Walsh got out c;f their vehicle and
approached McDonald that they did not reasonably believe that an attack was imminent.
However, only the officers involved in the incident know what their belief was at the time of the
incident. We cannot now view the ac;cions of the officers with the benéﬁt of hindsight as to whét
they should have believed. It is uﬂdiéputed and undeniable that McDonald was an armed
offender who ignore(-i verbal commands to drop his knife for several blocks and continued to
approach a more populous area. The r;mental state of the officer is nothing more than speculation
on the part of the State. Itis equally probable that the officer viewed him as an armed assailant.

~ The original incident report submitted by March noted that “McDonald committed
aggravated assaults against three officers, finally forcing VD, in defclznse'of his life, to shoot and
kill McDonald.” March prepared his report based upon information given to him. Even Snelling

testified that McDonald was an active assailant at times. In addition, Snelling’s opinion was
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based solely upon viewing the video which was recorded from a single vantage point. Snelling
' furthex; testified that his opinion rhight differif he had additional information. |

. Whether McElligott or any of the ofﬁcefs were tht_a victim of an aggravated assault is not
at issue. This Court is asked to determine whether the officers were falsely listed as victims as
part of a chnépiracy,._or whether their being lihted_ as victims‘lamqunts to proof beyond a
" reasonable doubt of official ﬁliscéhduct and obétruction of jushicg Based upon the testimony
heard af trial and contained in the exhibits, this Court cannot say béyond a ;easonahle doubt that A
listing the officers as victims was a falsehood or was done as part of a conspiracy to prevent
| ﬁ.lrthe.r investigation or possihle prosecution of Van Dyke.

“March‘s supplemental report (Peoﬁle’s Exhibit March Case Supp. 2) states in summary
that, after viewing the recovered in-camera vxdeos from Beats 845R and 813R, those videos are
consistent with the accounts of all the witnesses who observed the m01dent In reviewing the
GPRs and the statements of the officers and witnesses who were on scene and had similar
vantage p’oinfs as Walsh _and Van Dyke, they all gave a similar descriﬁtion of the events and
McDonald’s actions. - This Court has previously stated that the State hés hot met its b'urdén in
proving that these statements were fabricated by March or anyone else involved in this
investigation. That bemg said, it is not as simple as looking at the reports in comparison to what
is depwted on the video. To do so would diminish the Court’s duty to look at and consider all
the evidencer and testimdny, and to apply the law to the facts; it would imply that this Court
should only consider a i)ortion of the evidence and ..disregard the totality of the evidence and
circumstances or the ihtent of the defendants charged. |

It has been established that the }:ecovered videos do not show the vantage point of Van

Dyke, Walsh, or others who were either facing or to the side of McDonald. It is bome out in the



vtdeo that McDonald continued to move with the knife in his hand after he fell to the ground.
The statenrents in the C.iPRs_and's'upplement&il report_s are consistent with the video in that regard.
The video also depiets McDonald walkmg toward the officers, at tlrnes, and McDonald appears
~ to be walking at an angle from the vantage point of the video. However, as previously stated,
multlple people mcludmg Fontame in her testlmony to the FBI, Inspector General, and the.
Federal Grand Jury, mdrcated that it appeared that McDonald was walkmg in the direction of the
ofﬁcers March’s statement in his report is that the videos are consistent with, not ldentlcal to,
: ‘the accounts by the witnesses. March is the one who mventoned the videos so that they were
avarlable for. further v1ew1ng Merely mcludmg m hrs report that the v1deos are cons1stent wrth
witness statements does not make 1t false or otherwise show that he is trying to prevent further
investigation. This is not proof of a consptraey, official mrscouduct or obstruchon of justice
beyond a reasonable doubt Ttis nothmg more than speculatlon 3
March prepared hrs reports based upon the mformatron that he had from the md1v1duals at
the scene. Those 1nd1v1duals told March of McDonald’s actions Ieadmg up to, and at the time of, h
the shootmg In hls report March mcluded a concludtng pa.ragraph regardlng the mvestlgahon
.bemg closed and the reasons: why This paragraph was based upon the information that he had
over the course of his. 1nvest1gatlon In looking at the statements from the ofﬁcers who had a
similar vantage pomt as Van Dyke and ‘Walsh, the State has not met its burden in proving that
this paragra‘ph is etther false, was mcluded recklessly, or that it tends to prove a consptracy. |
o Improperly Completing OBRs and TRRs - | |
The State argues that al] three defendants Van Dyke and othcrs v1olated the Rules and
Reéulations, General Orders, and Special | Orders of the Chrc_ago Police Depar_tment by‘

improperly eompleting their OBRs and TRRs. ‘More specifically, the State argues that the OBRs
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and TRRs of Van Dyke Walsh, and Gaﬁ"ney contain mcorrect or faise mformatlon, and were
improperly completed. Snelling testified that, because the contact between Gaffney and
McDonald was at a different location, Gaffney should only have included his information in the
report. Snelling further testified that because Gaffney did not use force, he should not have
corﬁplet_ed the reports. Howev;ar, Sﬁelh‘ng also said that Gaffney équl& categorize McDon.ald as
an assailant. As such, Gafiney could be the viéfim of an assault In order to complete a TRR for
the actions of McDonald during an assault, Gaffney woqid first have to ﬁll éut an OBR. The "
qu_eﬂion is whether these oﬁ'iﬁérs intentionally or_recklessly_completéd these forms with false
information. The Sta’u-a' argues that.ﬂie information in the re'portsvis fa]se ‘t;ecause it is in conﬂicf
with the \.Jideo and iaecause they were filled out with almost identical information. - Two people,
with two different vantage points, can witness the same event but describe it ‘differently; - this |
does not necessarily me_:an.that one of them is lying. Rather, it could be an indicatior; that they
are describing what thef saw from their vantage point, with their own perceptioné. In contrast,
people. \;vho view the éaxhe il;cident 'c.an also describe the event similaﬂy. As before, this doe.s-
not mean that if they dc; this they Ia-re lying. The officers saw -the‘ same incident, so it would be
" expected that their various recollectioi}s of what happened ;hduld_ be. similar, such aé e-ach
including in their report that mnomd was swinging the kriife. Additionally, the.testirn’bny at
trial indicated that McDonald was either swinging or dlsplaymg the knife at both locations. No
one testlﬁed that they heard anyone telling the officers what to put in the1r reports or how they
should word anythmg. -
~ Although Walsh and Van Dyke viewed the video with detectives and supervisors,
ac@rﬁng-to McElligott’s testimony, McElligott never heard them discussing putting the same

information in their reports. It is not unusual that the officers would include the same or similar
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information in their respective reports, especially Walsh ond Van Dyke, who observed the same
or similar actions by McDonald from the same vantage point. In addition, the OBR and TRR are

essentially summary reports with either boxes to be checked or a blank for “other.” The details of

the officers’ statements about the incident are contained in the GPR and the detective :

supplemental report Desplte being written as a summary, these reports are¢ much more detailed.

Looklng at all the reports together, the officers were able to accurately detail the events of that
evening. This does not equate to false reports, xmsleadmg information, an attempt to conceal,
hide or be mispresented, or an attempt to avoid detection and apprehension by law enforcement

authorities.

The Court also heard testlmony from McElhgott that detectives and supervrsors discussed .

who should ﬁli out the report. Thts is 1mportant because, although the State argued that Gaffney
‘never should have filled out a report, according to McElligott, -McElltgott was told not to

complete @ report because he was not in the vehicle at the time of the attack on the police

vehicle. In addition, the reports were reviewed by three separate supervisors prior to being®’

o
approved. Snelling testified that if he had reviewed the report of Gaffney, he would have had him

eorrect_the number .of officers battered or assaulted. - It should be noted that Snelling made it
clear to the Court doring his testimony that his opinion ttmt the reports should have been filled
out differertﬂy—regarcting whether or rtot_McD'Onald was an assailant or an armed assailant,
whether .or not he osed force likely to cause death or great b_odi_ly harm, or whether he fled—was

based upon his view of the video from 813R, which he admitted had limitations. Although

Snelling' also viewed the Greater Chicago Food Depository video, it did not show McDonald

puncturing the tire or.stabbing at the windshield.”

7 Snelling additionally reviewed the radio transmissions that occurred during this incident.
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Furthermore, there was no testimony at trial that any of the officers were told to Acorrect
their reports but either failfed or refused to do so. A person éannot correct a rép-ort.fhat he
_ believés to be accurate or that he is not told to _oorrecf.f The fact thz_it the officers Idid not.make .
changes to the report does no't,r in any way, shape, or form, prove beyond a reasonable doubt that
they either included falsé information in their repqrts, reckl'es;sly filled oﬁt their reports, failed to
correct their repbrts, or that there was any agreement of act in ﬁnﬁermw of an agr.eement'toA
incorrectly complete these r'gports. Even if there are ezfors in the; reports, they do not riée to the
level of substantiating the -officers knowingly makmg é false report, nor do‘they prove evidence
of a conspiracy or a érirniﬁal act. The State must prove the intent of the defendants beyond.a
reasonsble doubt and the evidence in this case falls short of that burden.

. D. Failure to Locate, Identlfy, or Intervnew Witnesses

Next, the State alleges that all three defendants and others falled to locate, identify, or
interview witnesses, or to ensure the location, 1dent1ﬁcat10n, or interviewing of the witnesses to
the fatal shooting of McDonald. The State argues this iqcludcs Witnesses A, B, and C,. who did
not testify ‘at trial, and whose information was inconsistent with accounts of Chicago Police
Department qiembers. The only witness who testified at trial reéardiné thls issue was Jose
Torres (hereinafter Torres). 'Althougﬁ Torres testified that he was directed ;cci leavel' thé scene by
an officer, he admitted that hé- never told that officer that he wi‘gnesséd what Happened. Torres
._ never contacted the police department later that night, the next day, or at tmyApoint until he
testiﬁedf Moreover, he .did not contaét any investigativé author_itir until several days after thé
shooting to let them l.cmw that he was present andl saw what happened. Torres admitted at trial
that after the _shooﬁng an unknown officer directed the car in front cl)f him to make a u-tum. and

then directed him to make a u-turn to leave the area. There is no testimony that this officet, or
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any other officer for that matter, knew that he was ‘an eye witness and consequently directed him
to leave the area.

F{xrthermore, it cannot be said that Torres; account of what he saw is inconsistent with
the acc'ounts of the officers who were on scene. He testified that he saw a person now known as
McDonald walking in the middle of Pulaski Road. This testimony is consistent with most, if not
all, of the officers at the scene. Despite the fact that Torres testified he waé only two car lengths
away from the incidcnt, he testified that he did not see anything in McDonald’s haﬁds. Torres
_heard 'the police yelling something t.o McDona_ld but again, despite hlS close proximity, he could
not tell what they were yelling. Torres further testiﬁed that he saw Mcbonald turn his head in
the police officers’ direction and then continued to wa;lk away. . Torres testified that it was
readily apparent that McDonald was not moving in a normal way. This testimony is consistent
with statements from other witness at the scene.

" Torres stated that as soon as he saw McDonald turn his head to look at the officers,
shortly after that he heard gunshots. Howevgf, Torres did not see who was shooting. This
testimony is also consistent with statemeﬁts included in the GPRs of Viramontes, Sebastian, é.nd
Foﬁtaine. Torres also testified that after McDonald fell to the ground, he saw McDonald move;
as soon as McDonald started moving; then Torres heard all of the—other shots being fired. This ié
similarly consistent with the GPR of Viramontes. Although Torres testified that he was only two
car lengths behind what he now knows to be Van Dyke’s vehicle, he also testified that he was in
front of Focal Point®. The court did not hear testimony regarding the distance from Focal Point
to where Van Dyke and Walsh’s.vehicle was parked, but the fact that he could not see what was

in McDonald’s hand or that he could not hear what the police officers were yelling indicates to

¥ Focal Point is a business located at 4141 South Pulaski Road, just south of Dunkin’ Donuts.

24



the court that he was further away than two car lengths. It should also bé txoted that Torres

viewed this incident through his car window—either the vtrindshiel_d or thti side window.

' Additionally, not only are‘ther'e GPRs regardiltg witness interviews of citizeﬁs who were

at Dunkin’ Donuts, Burge-r King, or in the Burger King parking' lot, but there are also summaries

of these interviews and identifying mformatlon contamcd in these reports, as well These

mtnesses were not only 1nterv1ewed at the scenc, but they were also directed to Area Central for

. further interviews, There were at least th:ee or four witnesses who subsequently went to Area |
Céntrai but refused to stay and were driven hoiﬁe. One of these witness, Aliha Benitez, who did

not see who fired the shots gave a statement that she attempted to record the incident, but was

unable to. Invesngatmg officers subsequently vxewed her phone but dlscovered she had not

successfully recorded anything. Further, in_ March’s supplemental report, he indicated that

assigned personnel later .became aware of an .article written -t)y Craig Futterman regarding an

unknown witness (novt known as Torres) to'this incident, Futterman was cortsequently contactect
so that Torres could be interviewed. Rather than ’proﬁde Torrtzs’ ‘contact information to the

detectives, Futterman stated that the witngsé had already been interviewed by Independent Police

Re'triew Authority (IPRA) and he did nt»t know if the witness would be willing to bc interviewed

B by the Chtgago Police Department. i’er the report, Futterman agreed to give the witness the

contact i:tt'ormation for th_e detectives. Tormes did speak to reporter.Jamie' Kalvin, IPRA, and

attorneys for the McDonald family. After the Van Dyke trial, Torres additipnatlly went to the
: scene of the shooting with a reporter for the Chicagt) Tribune and had pictutes taken_in front ot"
Focal Point. At no potnt did Torff;s reach out to the invest_igating detectives on this case. As

such, the State has failed to meet their burden regarding this allegation.
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.Next, the Court will address the allegation that all three defendants (and others) failed to
locate, identify, and ﬁreserve_ i)hysicai evidence, or ‘to engure the idcatién, identiﬁcation, and
ﬁresérvation of physical evidence, including video and photographic evidence. McElligott
testified that not only did he walk the écene with detectives, bﬁt' he also went to surrounding
- businesses to see if they had any working surveillance cameras or videos. They also looked for
any pod cameras that might be in the area. In addmon testimony was elicited at trial that an
evidence technician was called to the scene to process the scene by taking pxctures or video and
collgcting evidence. In -March’s supplementql report, March i_ndicatéé that ass_ignéd personnel
became awaré' ofa poteﬁtiai quesﬁou regarding the ‘integrity of the video regqvered from Burger
King. Per the report, March and detectives followed up and went to Burger King on March 11,
2015. March inventoried evidence in this case, including the videos. Finally, Gall‘agher
requested that all the teports and GPRs mgardiﬂg the'_ aggravated éssault be placed in a
permanent retention file, even though this is usuallyloﬁly done in homicidé' invest’igatioﬁs. There
has been no testimony or evidence presented to show that any of the defendants or others failed
to locate or preserve physical evi_dencé. In fact, the evidence shows j_ust the opposite, Due to
‘March’s efforts, much ‘of this evidenge, inclﬁdihg the policé videofthe one piecé of evidence
critically relied upon in the prosecution of Van Dyke'—‘wgs preserved that very night.

E. Improper Categorization | ‘

The State argued that March hnpropcriy had the original case report categorized as an_ -
aggravated assault (upon a police officer w1th a knife or cutting mstrument), rather than a
homicide. There was no credible testunony elicited that this is a false categorization. Although .
there was testimony that the contact between the ofﬁcers and McDonald at 40th Street and

Kildare Avenue is separate from the contact between the officers ‘and McDonald on Pulaski
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Roaci, it is clear that one incident flowed into _t‘he other and that they _weré intertwineci. Based
“upon the evic_lence presented, this Court cannot ‘sayAbeyon'd a‘re_ason_ablc doubt that categorizing
the incident as an aggravaEd assault is false. In addition, bofh the agét‘avated assault report and
the justiﬁablé homicide reports reference each other. If .th'ere was some grand scheme to include .
false information in the reports or to put the wrong category for the incident, these repbrts would
not reference each cﬁ_ther. This iﬁdicgtes to thé -Court that there was no intent to include false
information or to recklessly categoriié these incidents in order to prevent further investigation or
possible prosecutic;n of Van Dyké. . |
F. Hiding, Misrep.reSenting, and Concealing tile Activities of the-C.ons'piracy
Regarding the State’s allegation that all thréc defendants, Van Dyke, and others used
means to misrepresent, conéeal, and hide, and to-cause to be misreprésented, concealed, and
. hidden the activitiés_ of the conépiracy, and to avoid detection and apprehens-ion by law
enforcément authorifieQ, the same reasoning as above applies. There was no evidence introduced
at trlial; or elicitt;.d through testimony, that supp(;rts this assertion. As such, the State has failéd to
meet its burden for this allegation. |
G. Failure to Preserve Communications
Tﬁe State next ‘a.Ileges that-all three' defenciants, Van Dyke, and 6thers deleted ‘o.r failed to
preserve communications with each other concerning, and during the activities of the conspiracy.
This court has not heard any testimony elicited -at trial nor séen any ;:vidence introduced
' regarding this éssgrtion. The State apparently aBandoned this issue by not referring to this issue
during arguments, and appropriately so, as they presented no evidence at trial on this issue.

Therefore the State has failed to meet its burden for this allegation.
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H. Em'aiis in Furthera-nce of the Conspiracy

Fmaliy, the State argues that various emails between Wojcik, Gallagher, Hosko,
McDonagh, and others are ﬁ_lrther proof of: the conspiracy. Oaly one of these emails is to any o‘f
the defendants in this case. No emails were sent from any of the defendants. Additionally, even if
‘these emails concem possible issﬁes regarding Van Dyke, they ‘are speculation,‘ at best, as to a
Aconspiracy. The proffered emails certainly do not rise fo the level of proof be-yond a reasonable
doubt, even if coupled with all the other evidence in this case. This court has found that the State
did not prove beyond a--reasonable. doubt that there was an agreement between an§ of these .
defendants or others, or any act in furtherance of the agreement. As such, the Court finds there
was no consplracy, and the emails are therefore 1rre1evant

CONCLUSION

The crux of this case rises and falls .on whether the information that the officers,
including March, pht in their repdﬁs, or told to Marchn_avas false and if so, was it done_to prevent
Van Dyke from ﬁmher'investigation or prosecution. For the reasons stated'aﬁove this Court
ﬁnds that the State has failed o meet its burden on all charges Therefore, there is a ﬁndmg of. |

not gmlty—as to every count and each defendant—of conspuacy, official misconduct, and

" obstruction of justice.

DATED: /“'(q"/g




