
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

HEBRON COMMUNITY METHODIST 
CHURCH, a Wisconsin unincorporated 
religious society,  

 Plaintiffs,  

                 v. 

WISCONSIN CONFERENCE BOARD OF 
TRUSTEES OF THE UNITED METHODIST 
CHURCH, INC., a Wisconsin nonstock, 
nonprofit corporation; STACI M. HOFFMAN, 
in her official capacity as the Register of Deeds 
for Jefferson County, Wisconsin, 

 Defendants. 
 

Case No. 3:22-cv-00037 

COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

 

 

NOW COMES Plaintiff, Hebron Community Methodist Church, a Wisconsin 

unincorporated religious society, by and through their attorneys, Dalton & Tomich, PLC, and 

Godfrey & Kahn, S.C., and for its complaint states as follows: 

Introduction 

The State of Wisconsin adopted Wis. Stat. § 187.15(4), a law which incorporates the 

United Methodist Church Book of Discipline as it relates to religious property disputes. In 

Wisconsin Conference Board of Trustees of United Methodist Church, Inc. v. Culver, 2001 WI 

55, 243 Wis. 2d 394, 627 N.W.2d 469, the Wisconsin Supreme Court recognized that the statute 

had constitutional problems, but did not rule on the same as the issue of the constitutionality of 

the statute was not presented for argument.  

In this case, Hebron Church presents the Court squarely with the issue of whether Wis. 

Stat. § 187.15(4) violates the Establishment Clause and Association Clause of the First 
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Amendment, the Equal Protection Clause of the Fourteenth Amendment, and Substantive Due 

Process within the Fifth and Fourteenth Amendments of the United States Constitution.  

For the reasons set forth herein, Hebron Church respectfully requests this Court find that 

Wis. Stat. § 187.15(4) violates the United States Constitutional Clauses and further requests an 

order quieting title to the Subject Property in Hebron Church.   

PARTIES, JURISDICTION AND VENUE 

1. This is an action for Declaratory Relief pursuant to 28 U.S.C. § 2201 and Fed. R. 

Civ. P. 57. Plaintiff, Hebron Community Methodist Church, is asking this Court to enter an Order 

declaring Wis. Stat. § 187.15(4) (“the Challenged Provision”) unconstitutional and quieting title 

and declaring Plaintiff, Hebron Community Methodist Church, the rightful owner of real and 

personal property located at N2349 County Road D, Fort Atkinson, WI 53538 (parcel no. 010-

0515-0224-015) (the Subject Property”).  

2. The statutory provision being facially challenged on constitutional grounds is 

Subsection (4) of Section 187.15 and reads as follows:  

Whenever any local Methodist church or society shall become defunct or be 
dissolved the rights, privileges and title to the property thereof, both real and 
personal, shall vest in the annual conference and be administered according to the 
rules and discipline of said church. 

3. Plaintiff Hebron Community Methodist Church (hereinafter “Hebron Church”) is 

an unincorporated religious association that owns the Subject Property located at North 2349 

County Highway, D, in the City of Fort Atkinson, County of Jefferson, State of Wisconsin 

53538. Hebron Church’s property, including the Subject Property, is controlled and managed by 

Trustees. The church building located on the Subject Property is depicted in the picture below: 

Case: 3:22-cv-00037   Document #: 1   Filed: 01/21/22   Page 2 of 23



 

3 

 

4. The legal description of Hebron Church’s property states as follows:1  

Owner of Record: Hebron Community Methodist Church, a religious corporation 

Property Address: N2349 Co Rd D, Fort Atkinson, WI 53538 

Legal Description:  

That part of the Southeast of the Northwest of Section 2, Town 5, Range 15, 
in the Town of Hebron, Jefferson County, Wisconsin, described as follows: 
Commencing at a stake opposite the center of the highway leading from 
Sullivan to Fort Atkinson on the West line of the road where it intersects 
the road running to Whitewater being on a line with the center of said 
highway first described, thence West eleven rods, thence North nine rods 
thence East to the road eleven rods, thence South to the place of beginning 
nine rods. 

ALSO, the following two parcels of land located in Section 2, Town 5, 
Range 15, Town of Hebron, and immediately adjoining land conveyed by 
Joseph Powers and wife to the Trustees for the Methodist Episcopal Church 
by a deed dated April 12, 1854 and recording in the office of the Register 
of Deeds for Jefferson County, Wisconsin, in Vol 16 of Deeds on Page 528, 
-- the grantee herein being the successor to the grantee named in the deed 
recorded in Vol 16 of Deeds on Page 528. 

(A) Commencing on the West side of the road and at the Southeast 
corner of land described in deed Vol. 16 Page 528; thence West 

 
1 True and accurate copies of the deed are attached as “Exhibit 1.” 
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along the South line of said church land a distance of 154 feet; 
thence Southerly parallel to the aforesaid highway a distance of 50 
feet; thence East parallel to the first line above described a distance 
of 154 feet more or less to said highway; thence Northerly along 
said highway a distance of 50 feet more or less to the place of 
beginning. 

(B) Commencing at a point which is the Southwest corner of land 
conveyed to trustees of said church per deed recorded in Vol. 16 of 
Deeds on page 528; thence continuing in a Westerly direction along 
an extension of the South line of said church property a distance of 
16 feet; thence Northerly parallel to the West line of said church 
property 94 feet 6 inches; thence Easterly parallel to the first line 
above described a distance of 16 feet to a point on the West line of 
said church property; thence Southerly along the West line of said 
property 94 feet 6 inches to the place of beginning. 

Tax Key Number:  

010-0515-0224-015 

5. As noted herein, there is nothing in the deeds held by Hebron Church that 

indicates an intent on the part of the grantor to give the Wisconsin Conference a property interest 

in the Subject Property.2   

6. Defendant, Wisconsin Conference Board of Trustees of the United Methodist 

Church, Inc. (the “Conference” or “Annual Conference”), is a Wisconsin nonstock, nonprofit 

corporation with its registered office located at 750 Windsor Street, Sun Prairie, Wisconsin, 

53590.3   

7. Hebron Church is aware that Defendant, Wisconsin Conference Board of Trustees 

of the United Methodist Church, Inc., has informed all local Methodist Churches in Wisconsin, 

including Hebron Church, that if it desires to leave the Conference, it will assert a claim of 

ownership, possession, and title to the Subject Property under the Challenged Provision.   

 
2 See Exhibit 1. 
3 See The Book of Discipline of the United Methodist Church ¶ 2549.2(3)(b), at 770-771 (2016), 
attached as Exhibit 2.   
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8. Defendant, Staci M. Hoffman, the Register of Deeds of Jefferson County, 

Wisconsin, is being sued in her official capacity as a state actor as she is a person within the 

meaning of 42 U.S.C. § 1983, and she is and will be acting under color of state law at all times 

relevant to this petition. As the Register of Deeds of Jefferson County, she is responsible for 

ensuring that all deeds and title are compliant with Wisconsin law. Wis. Stat. § 59.43(1c)(p). 

Upon information and belief, the enforcement of Wis. Stat. § 187.15(4) falls under the oversight 

and jurisdiction of the Register of Deeds as Hebron Church asserts the interest claimed by 

Defendant is invalid and thus void. See, Carroll v. Richland Cnty., 264 Wis. 96, 58 N.W. 2d 434 

(1953) (A deed is void if a party fails to follow state law.). Thus, the Register of Deeds of 

Jefferson County, Wisconsin is a necessary party when challenging the constitutionality of Wis. 

Stat. § 187.15(4).  

9. The Court has federal subject matter jurisdiction over this action under 28 U.S.C. 

§§ 1331 and 1343(a)(3), and the power pursuant to 28 U.S.C. § 2201(a) to grant the declaratory 

relief requested.  

10. This Court has supplemental jurisdiction pursuant to 28 U.S.C. § 1367(a) over the 

state law claim, which is part of the same case or controversy. 

11. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(1), (c)(2) because 

the Defendant is an entity that resides in this judicial district, and pursuant to 28 U.S.C. § 

1391(b)(2) because the Subject Property that is held by Hebron Church is in this judicial district.  

STATEMENT OF FACTS 

12. The United Methodist Church formed in 1968 through a merger of the Methodist 

Church and the Evangelical United Brethren Church.  
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13. Prior to its formation, the Methodist Episcopal Church, the Methodist Episcopal 

Church, South, and the Methodist Protestant Church joined together to form a denomination in 

1938 which was called the Methodist Protestant Church. 

14. The Methodist Episcopal Church was formed in 1770 arising out of the Church of 

England and constituted itself in the United States at the “Christmas Conference” in 1784.  

15. The Wisconsin Annual Conference of the United Methodist Church is a legal 

entity and may sue or be sued. 

16. The United Methodist Church is neither a purely hierarchical church, like the 

Roman Catholic Church, nor purely a congregational church like the Southern Baptist Church. 

Like the Presbyterian Church, which has been held to be a connectional church,4 the Methodist 

denomination has a connectional relationship with its annual conferences.5   

THE METHODIST MODEL DEED AND THE TRUST CLAUSE 

17. The historical context of the Model Deed, now known as the Trust Clause, can be 

better understood with a basic understanding of the history of the Methodist denomination. In the 

history of Great Britain, the “Toleration Act” of 1689 officially recognized the right of the 

English people to practice their religions in ways other than those of the state Church, or the 

“Established Church.” Methodism had not been in existence in 1689; therefore, it could not be 

registered as a “dissenting” church.  Nearly a century later, in 1760, there were about 50,000 

Methodists whose founder and leader, John Wesley, was nearly sixty years old. Across England 

and Northern Ireland, the Methodists had built “preaching houses” or “meeting houses.”  

 
4 Lehigh Presbytery v. First Presbyterian Church of Bethlehem, No. 2016-5537, op. at 20 (Pa. 
Ct. Com. Pl. Northampton Cnty., Dec. 12, 2017) (“The PC-USA is not a Hierarchical 
Denomination.”). 
5 Exhibit 2, The Book of Discipline of the United Methodist Church 19, 23; Jack M. Tuell, The 
Organization of The United Methodist Church 90 (Abingdon Press 2009-2012 ed.). 
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18. The classification of Methodist “meeting houses” presented Wesley with a 

reoccurring legal complication as the Conventicle Act of Charles the Second (1664) made it a 

criminal offense for five or more people to meet together in worship unless they strictly followed 

the Book of Common Prayer of the Church of England.6    

19. Given the pressing issue of finding a place for Methodists to worship without the 

fear of imprisonment for violating the Conventicle Act of Charles the Second (1664), Wesley 

created the Model Deed, now commonly known as the Trust Clause, so that the local meeting 

houses would follow the law of England.7   

20. The purpose of the Model Deed was to limit the Methodist pulpits to preachers 

approved by John Wesley. However, to extend the condition of the Model Deed beyond Wesley’s 

death, the proviso was added, “Provided always, that the said persons preach no other doctrine 

than is contained in Mr. Wesley’s Notes upon the New Testament and four volumes of (his) 

Sermons.” With this action, the Model Deed stipulated that the Sermons and Notes became the 

doctrinal standards for the preachers who would occupy Methodist pulpits.  

21. The most recent United Methodist Book of Discipline includes the following with 

respect to “trust clauses,” concerning the real and personal property of the local Church. “All 

properties of United Methodist local churches and other United Methodist agencies and 

institutions are held, in trust, for the benefit of the entire denomination, and ownership and usage 

of church property is subject to the Discipline.”8    

 
6 See Tuell, at 90.  
7 Ernest Benson Perkins, Methodist Preaching Houses and the Law; the story of the Model Deed 
15 (Epworth Press 1952). 
8 Exhibit 2, The Book of Discipline of the United Methodist Church ¶ 2501, at 733 (emphasis 
added). 
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22. The current view of the Conference is that it may, at any time, step in and take 

control of the local church property, a position that is contrary to the historical nature of the 

clause.  

23. The 2016 version of the Book of Discipline contains the ‘exception clause” and 

now reads, “[E]xcept in conveyances that require that the real property so conveyed shall revert 

to the grantor if and when its use as a place of divine worship has been terminated, all written 

instruments of conveyance…shall contain the following trust clause:…9 

24. The 2016 version of the Book of Discipline also provides that if the provisions of 

the Book of Discipline that concern real property conflict with state law, the state law prevails 

over the directives of the Discipline.10   

HISTORY OF WIS. STAT. § 187.15(4) 

25. On March 15, 1849, the Wisconsin Legislature approved ch. 89: “An act to 

incorporate the Methodist Episcopal Church” (the “1849 Act”).  The 1849 Act took effect on 

April 1, 1849, and at that time it did not contain the Challenged Provision. The 1849 Act was 

amended several times between 1849 and 1923.11  

26. The Challenged Provision “was created by the legislature in 1923.” Wis. Conf. Bd. 

of Trs. of United Methodist Church, Inc. v. Culver, 2001 WI 55, ¶ 27, 243 Wis. 2d 394, 627 

N.W.2d 469 (citing § 3, ch. 158, Laws of 1923). 

 
9 Id. ¶ 2503.1, at 734.  
10 Id. ¶ 2506, at 736. 
11 True and accurate copies of the relevant statutes between 1849 and 1923 (Ch. 292, Laws of 
1864; Ch. 379, Laws of 1868; Ch. 123, Laws of 1872; and Ch. 385, Laws of 1885) are attached 
to this Complaint as Exhibit 3. 
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27. In 2001, the Wisconsin Supreme Court was asked to resolve a church property 

dispute between the Wisconsin Conference Board of Trustees of the United Methodist Church, 

Inc. (same party in this action) and a local Methodist church.  See Id. ¶ 18. 

28. The dispute led to the local church voting to pass a resolution withdrawing from 

the UMC. Id. ¶ 9. Shortly thereafter, the Wisconsin Conference filed suit claiming an interest in 

the local church’s property under the Challenged Provision, id. ¶¶ 11-12.  

By authorization of the resolution, the Conference filed suit against the Elo trustees 
individually in February 1999, seeking declaratory and injunctive relief. Its primary 
contention was that under Wis. Stat. § 187.15(4), Elo church had become defunct 
or dissolved, thus entitling the Conference to all property held by the Elo church. 

29. On appeal, the Wisconsin Supreme Court clearly enunciated its intent to follow 

the neutral-principles analysis in Culver:  

We address church property disputes under the neutral principles of law approach 
outlined by the Supreme Court in Jones v. Wolf. Under this approach, we may base 
our determination upon any number of neutral legal principles, including “the 
language of the deeds, the terms of the local church charters, the state statutes 
governing the holding of church property, and the provisions in the constitution of 
the general church concerning the ownership and control of church property.” 

Id. ¶ 21 (citation omitted). 

30. The Court in Culver recognized that the Wisconsin Conference’s summary 

judgment motion was based on its claimed right to the property under the Challenged Provision.  

Id. ¶ 25 n.9.   

31. In finding for the Wisconsin Conference, the Wisconsin Supreme Court concluded 

unequivocally that “[b]y operation of that statutory provision title to the property at issue vests in 

the Conference, and summary judgment must be granted in its favor.”  Id. ¶ 44.  

32. In Culver, then-Chief Justice Abrahamson expressed concern in a dissenting 

opinion that the Challenged Provision “may be unconstitutional” but she emphasized that the 
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local church “never raised this argument, and their failure to challenge” it was construed as a 

waiver.  Id. ¶ 50.  

33. The Wisconsin Conference’s purported interest is invalid because the Challenged 

Provision is unconstitutional. “The loss of First Amendment freedoms, for even minimal periods 

of time, unquestionably constitutes irreparable injury.” Elrod v. Burns, 427 U. S. 347, 373 (1976) 

(plurality opinion). 

34. Under Wisconsin’s objective, well-established concepts of trust law, the Book of 

Discipline Trust Clause is not enforceable as either an express or implied trust as a matter of law.  

35. If not for the existence of the Challenged Provision, there would be no question 

under neutral principals of law that the Trust Clause is not enforceable, and Hebron Church is the 

sole owner of the property.  

36. In Jones v. Wolf, 443 U.S. 595 (1979), the United States Supreme Court held state 

courts must review religious property disputes to determine if the purported property interest of a 

denomination is a “legally cognizable trust” under state law. In other words, state courts are to 

look at state law to determine if the alleged trust falls within the scope of the state law 

requirements of an express or implied trust.  

37. “Neutral principles of law” are those “objective, well-established concepts of trust 

and property law” that are “familiar to lawyers and judges” and have been “‘developed for use in 

all property disputes.’” Id. at 599, 603 (emphasis added) (citation omitted).  

38. Courts examine “the deeds, the terms of the local church charters, the state 

statutes governing the holding of church property, and the provisions in the constitution of the 

general church concerning the ownership and control of church property,” so long as these 
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documents do not “incorporate[] religious concepts in the provisions relating to the ownership of 

property.” Id. at 602-04. 

39. When property ownership is governed by neutral state law, general and local 

church entities may “order[] [their] rights and obligations to reflect the intentions of the parties.” 

Id. at 603.  

40. “Through appropriate reversionary clauses and trust provisions, religious 

societies can specify what is to happen to church property in the event of a particular 

contingency . . . . In this manner, a religious organization can ensure that a dispute over the 

ownership of church property will be resolved in accord with the desires of the members.” Id. at 

603-04 (emphasis added). However, any such clause or trust provision must be “embodied in 

some legally cognizable form.” Id. at 606 (emphasis added).  

41. In this case, the congregation of Hebron Community Methodist Church has 

elected to leave the Methodist denomination.  

42. In order to ensure the Wisconsin Conference does not retaliate and use the 

Challenged Provision to steal the Subject Property from Hebron Community Methodist Church, 

this Honorable Court must intervene and enjoin the use and enforcement of the Challenged 

Provision and quiet title in favor of Hebron Community Methodist Church.  

COUNT I 

WIS. STAT. § 187.15(4) VIOLATES THE ESTABLISHMENT CLAUSE - FACIAL 
CLAIM  

43. Plaintiff, Hebron Church, realleges and incorporates herein all matters set forth in 

the preceding paragraphs. 
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44. The Establishment Clause of the First Amendment, made applicable to the states 

by the Due Process Clause of the Fourteenth Amendment, provides in relevant part: “Congress 

shall make no law respecting an establishment of religion…” U.S. Const. amend. I. 

45. The touchstone for Establishment Clause challenges remains “the principle that 

the First Amendment mandates government neutrality between religion and religion, and 

between religion and nonreligion.” Doe ex rel. Doe v. Elmbrook Sch. Dist., 687 F.3d 840, 850 

(7th Cir. 2012) (quoting McCreary Cnty. v. ACLU of Ky., 545 U.S. 844, 860 (2005)).  

46. Since Everson, the Supreme Court of the United States “has adhered to the 

principle, clearly manifested in the history and logic of the Establishment Clause, that no State 

can ‘pass laws which aid one religion’ or that ‘prefer one religion over another.’” Larson v. 

Valente, 456 U.S. 228, 246 (1982) (citing Everson v. Bd. of Educ. of Ewing Twp., 330 U.S. 1, 15 

(1947)). 

47. When a court is “presented with a state law granting a denomination preference, 

[the U.S. Supreme Court’s] precedents demand that we treat the law as suspect and that we apply 

strict scrutiny in adjudging its constitutionality.” Id. 

48. By its express terms and as applied by the Wisconsin Supreme Court in Culver, 

Wis. Stat. § 187.15(4) creates an interest in favor of the Wisconsin Conference, which can be 

categorized as a remainder subject to a condition subsequent.  And under Culver, Wisconsin 

courts must apply neutral principles of law when resolving church property disputes.   

49. In other words, Wis. Stat. § 187.15(4) is not the type of neutral law that applies to 

all church property envisioned in Jones, since it expressly targets the property held by local 

UMC societies.  
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50. The so-called neutral principles of law used in Wisconsin when Methodist 

churches are involved automatically leads to the application of Wis. Stat. § 187.15(4) which, in 

and of itself, is not neutral and violates the basic principle that “[t]he government must be neutral 

when it comes to competition between sects.” Zorach v. Clauson, 343 U.S. 306, 314 (1952).  

51. Indeed, Wis. Stat. § 187.15(4) “cannot be viewed as neutral because [it] single[s] 

out [Methodist] houses of worship for especially harsh treatment” on the basis of religious sect. 

Roman Cath. Diocese of Brooklyn v. Cuomo, 141 S. Ct. 63, 66 (2020) (per curium).  

52. Wis. Stat. § 187.15(4) violates “the minimum requirement of neutrality” to 

religion. Church of Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520, 533 (1993).   

53. Therefore, to pass constitutional muster, Wis. Stat. § 187.15(4) must be justified 

by a compelling governmental interest, and it must be shown that the Challenged Provision is 

closely fitted to further that interest. Larson, 456 U.S. at 246-47.  

54. Wis. Stat. § 187.15(4) is not justified by a compelling governmental interest.   

55. The only apparent government interest to support Wis. Stat. § 187.15(4) is 

Wisconsin’s attempt to accommodate the Methodist organizational structure. Assuming, 

arguendo, that Wis. Stat. § 187.15(4) is merely an accommodation to religious liberties, it is 

clearly not tailored to serve the legitimate purpose of accommodating all religions, 

denominations, or religious sects. On its face, it provides a statutory right and remedy to the 

Wisconsin Conference but fails to do the same for other denominations (including hierarchical 

ones). As then-Chief Justice Abrahamson implies in her dissenting opinion in Culver, “[t]he 

differences between Wis. Stat. §§ 187.15 and 187.08” is suspect because it “applies specifically 

to Methodist church property, when other religious societies cannot avail themselves of a similar 

statutory remedy.”  Culver, 2011 WI 55, ¶ 52.  
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56. Wis. Stat. § 187.15(4) is not neutral and does not accommodate all forms of 

religious organization and polity—indeed, it expressly targets Methodist churches. See Jones, 

443 U.S. at 603 (“The primary advantages of the neutral-principles approach are that it is 

completely secular in operation, and yet flexible enough to accommodate all forms of religious 

organization and polity.”). And accommodating one religious sect over another is never a 

compelling interest. Doe, 687 F.3d at 849; Larson, 456 U.S. at 244 (“The clearest command of 

the Establishment Clause is that one religious denomination cannot be officially preferred over 

another.”). 

57. Additionally, under the Lemon test, “government action violates the 

Establishment Clause if it: (1) lacks a legitimate secular purpose; (2) has the primary effect of 

advancing or inhibiting religion; or (3) fosters an excessive entanglement with religion.”  

Knudtson v. Cnty. of Trempealeau, 982 F.3d 519, 528-29 (7th Cir. 2020) (citing Lemon v. 

Kurtzman, 403 U.S. 602, 612–13 (1971)); Doe, 687 F.3d at 849. 

58. As described above, Wis. Stat. § 187.15(4) lacks a secular purpose because 

Wisconsin does not accommodate all forms of religion; rather, Wis. Stat. § 187.15(4) expressly 

shows preference to and aids the Methodist denomination by creating as a matter of law an 

interest in the Wisconsin Conference’s favor.  Therefore, it fails the first prong of the Lemon test.  

59. Wis. Stat. § 187.15(4) also has the primary effect of advancing religion. Under 

this prong of the Lemon test, “[w]hat is crucial is that a government practice not have the effect 

of communicating a message of government endorsement or disapproval of religion.” Lynch v. 

Donnelly, 465 U.S. 668, 692 (1984) (O’Connor, J., concurring); Knudtson, 982 F.3d at 528 

(citing Santa Fe Indep. Sch. Dist. v. Doe, 530 U.S. 290, 315 (2000)) (“Context is key in 

ascertaining whether the government has endorsed religion or preferred one religion over 
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another.”). As described above, Wis. Stat. § 187.15(4) favors the Methodist denomination, and 

thus fails Lemon’s second prong. 

60. Finally, Wis. Stat. § 187.15(4) excessively entangles the government with 

religion, in violation of Lemon’s third prong. Under this prong, courts ask whether “the 

cumulative impact of the entire relationship arising under the statutes…involves excessive 

entanglement between government and religion.” Lemon, 403 U.S. at 613-14. It is not 

constitutional for the state to maintain “sustained and detailed administrative relationships for 

enforcement of statutory or administrative standards” with religious institutions. Walz v. Tax 

Comm'n of City of New York, 397 U.S. 664, 675 (1970).  

61. Wis. Stat. § 187.15(4) impermissibly requires the state to investigate Methodist 

churches to determine whether they are “defunct” or “dissolved,” and if so, then forcibly 

redistributes Methodist property to the Methodist faction that the state thinks more worthy. This 

fails Lemon’s third prong. Lemon, 403 U.S. at 614 (“The objective [of the entanglement inquiry] 

is to prevent, as far as possible, the intrusion of [states and religious organizations] into the 

precincts of the other.”). 

62. When the Court considers the totality of the circumstances surrounding the 

original enactment of the 1849 Act and amendment in 1923, as well as the Wisconsin Supreme 

Court’s clear and unequivocal adoption of the neutral principles of law approach under Jones v. 

Wolf, it becomes clear that Wis. Stat. § 187.15(4) has the effect of communicating to reasonable 

observers that Wisconsin religious corporations and societies are treated differently and—more 

importantly—that Wisconsin endorses the Methodist denomination and favors it as a matter of 

law, regardless of what the deed says and what the parties’ understandings were as reflected in a 
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legally cognizable form (i.e., regardless of what the parties’ rights are under neutral principles of 

property and trust law that are commonly known by judges and attorneys).  

63. As a direct result of the existence and enforcement of Wis. Stat. § 187.15(4), 

Hebron Church is suffering irreparable harm for which there is no adequate remedy at law. 

Specifically, Hebron Church’s constitutional rights are being violated, and its title to the Subject 

Property is arguably clouded. 

64. As a direct result of the existence and enforcement of Wis. Stat. § 187.15(4), 

Hebron Church has suffered damages and is entitled to recover equitable relief and any other 

relief as determined by the Court. 

COUNT II 

WIS. STAT. § 187.15(4) VIOLATES THE FREE EXERCISE CLAUSE 

65. Plaintiff Hebron Church realleges and incorporates herein all matters set forth in 

the preceding paragraphs. 

66. The Free Exercise Clause of the First Amendment, made applicable to the states 

by the Due Process Clause of the Fourteenth Amendment, provides in relevant part: “Congress 

shall make no law…prohibiting the free exercise [of religion].” U.S. Const. amend. I. 

67. Under the Free Exercise Clause, “government may not compel affirmation of 

religious belief, punish the expression of religious doctrines it believes to be false, impose 

special disabilities on the basis of religious views or religious status, or lend its power to one or 

the other side in controversies over religious authority or dogma.” Emp. Div., Dep't of Hum. Res. 

of Or. v. Smith, 494 U.S. 872, 877 (1990) (citations omitted). 

68. Wis. Stat. § 187.15(4) violates the requirement set forth in paragraph 67. By 

creating a special rule hindering local congregations of one religious denomination—that is, 

Methodist congregations—Wis. Stat. § 187.15(4) “impose[s] special disabilities on the basis of 
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religious views or religious status.” Id.; see also Trinity Lutheran Church of Columbia, Inc. v. 

Comer, 137 S. Ct. 2012, 2021 (2017) (“The Free Exercise Clause protects against laws that 

impose special disabilities on the basis of religious status.”) (internal quotation marks and 

citation omitted).  

69. Moreover, by adopting a denomination-specific rule that deliberately sides with 

the Methodist hierarchy over Methodist congregations, Wis. Stat. § 187.15(4) also “lend[s] its 

power to one or the other side in controversies over religious authority or dogma.”  Smith, 494 

U.S. at 877. 

70. As a direct result of the existence and enforcement of the Challenged Provision, 

Hebron Church is suffering irreparable harm for which there is no adequate remedy at law. 

Specifically, Hebron Church’s constitutional rights are being violated, and Hebron Church’s title 

to the Subject Property is arguably clouded. 

71. As a direct result of the existence and enforcement of Wis. Stat. § 187.15(4), 

Hebron Church is entitled to recover equitable relief and any other relief as determined by the 

Court. 

COUNT III 

WIS. STAT. § 187.15(4) VIOLATES THE DUE PROCESS CLAUSE  

72. Plaintiff Hebron Church realleges and incorporates herein all matters set forth in 

the preceding paragraphs. 

73. “The Due Process Clause guarantees more than fair process, and the ‘liberty’ it 

protects includes more than the absence of physical restraint.”  Washington v. Glucksberg, 521 

U.S. 702, 719 (1997). 

74. Property ownership is a fundamental right.  See Ala. Ass'n of Realtors v. Dep't of 

Health & Hum. Servs., 141 S. Ct. 2485, 2489 (2021); Cedar Point Nursery v. Hassid, 141 S. Ct. 
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2063, 2072 (2021); Markadonatos v. Vill. of Woodridge, 739 F.3d 984, 994 (7th Cir. 2014) 

(Hamilton, J., dissenting), reh'g en banc granted, opinion vacated (Mar. 17, 2014), on reh'g en 

banc, 760 F.3d 545 (7th Cir. 2014).   

75. The power to dedicate how Church property is distributed can have devasting 

effects on the individuals and entities. And once the property that has been paid for and 

maintained over the years by a local church and its members is taken, the local congregation is 

forever deprived of a venue for religious worship unless they start over from square one. 

76. A law that targets a fundamental right or liberty is subject to strict scrutiny.   

77. The Challenged Provision does not serve a compelling government interest and, 

even if it does, it is not narrowly tailored to meet that interest using the least restrictive means.  

For example, the Challenged Provision does not provide an exception to cases where the deed to 

the property, or the trust language in the deed, if any, provides for a different manner of 

disposition of the property upon dissolution. 

78. As a direct result of the existence and enforcement of the Challenged Provision, 

Hebron Church is suffering irreparable harm for which there is no adequate remedy at law. 

Specifically, Hebron Church’s constitutional rights are being violated, and Hebron Church’s title 

to the Subject Property is arguably clouded. 

79. As a direct result of the existence and enforcement of the Challenged Provision, 

Hebron Church has suffered damages and is entitled to recover equitable relief, damages, costs, 

and attorney fees. 

COUNT IV 

WIS. STAT. § 187.15(4) VIOLATES THE EQUAL PROTECTION CLAUSE  

80. Plaintiff Hebron Church realleges and incorporates herein all matters set forth in 

the preceding paragraphs. 
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81. In Wisconsin, a religious society that has been affiliated with a non-Methodist 

denomination may incorporate under chapter 187, and if under neutral principles of law such 

society or its trustees hold the real property (without any trust imposed for the benefit of a 

denomination), such society can avail itself of the rights under §§ 187.01–187.08.  

82. A Methodist religious society, on the other hand, that is subject to chapter 187, is 

treated differently on the basis of its classification: a UMC-affiliated church.   

83. The class and differential treatment created by the Challenged Provision is, on its 

face, based on the specific religious denomination or sect involved. Therefore, strict scrutiny 

would apply, and Wis. Stat. § 187.15(4) fails the test as it is not narrowly tailored to a compelling 

government interest.  

84. As a direct result of the existence and enforcement of Wis. Stat. § 187.15(4), 

Hebron Church is suffering irreparable harm for which there is no adequate remedy at law. 

Specifically, Hebron Church’s constitutional rights are being violated, and Hebron Church’s title 

to the Subject Property is arguably clouded. 

85. As a direct result of the existence and enforcement of Wis. Stat. § 187.15(4), 

Hebron Church is entitled to recover equitable relief and any other relief as determined by the 

Court. 

COUNT V 

ACTION TO QUIET TITLE WIS. ST. § 840.03 

86. Plaintiff Hebron Church realleges and incorporates by reference the preceding 

paragraphs as if fully set forth herein. 

87. This Court has jurisdiction to declare the rights of the parties with respect to the 

Property at issue: 
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Any person having an interest in real property may bring an action relating to that 
interest, in which the person may demand the following remedies singly, or in any 
combination, or in combination with other remedies not listed, unless the use of a 
remedy is denied in a specified situation: 

(a) Declaration of interest. 
(b) Extinguishment or foreclosure of interest of another. 
(c) Partition of interest. 
(d) Enforcement of interest. 
(e) Judicial rescission of contract. 
(f) Specific performance of contract or covenant. 
(g) Judicial sale of property and allocation of proceeds. 
(h) Restitution. 
(i) Judicial conveyance of interest. 
(j) Possession. 
(k) Immediate physical possession. 
(l) Restraint of another's use of, or activities on, or encroachment upon land 

in which plaintiff has an interest. 
(m) Restraint of another's use of activities on, or disposition of land in which 

plaintiff has no interest; but the use, activity or disposition affect plaintiff's 
interest. 

(n) Restraint of interference with rights in, on or to land. 
(o) Damages. 

Wis. Stat. § 840.03(1) (emphasis added). 

88. This Court has jurisdiction to declare the rights of the parties with respect to the 

Property at issue. 

89. Hebron Church is a real party in interest as set forth at Wis. Stat. § 840.03 and is 

the sole owner of the property at issue. 

90. The Defendant Conference has indicated that it will assert denominational 

ownership of the Subject Property based upon the Challenged Provision and language contained 

within one of the UMC’s governing documents - The Book of Discipline of The United Methodist 

Church. 

91. However, under Wisconsin case and statutory law there is no enforceable express 

trust that the Defendant Conference can impose against Hebron Church and its property.  
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92. Further, under Wisconsin case and statutory law there is no enforceable implied 

trust that the Defendant Conference can impose against Hebron Church and its property.  

93. In addition, under Wisconsin case and statutory law there is no enforceable 

express or implied trust that the Defendant Conference can impose against Hebron Church and 

its property due to the Statute of Frauds. 

94. Moreover, under Wisconsin case and statutory law there is no enforceable express 

or implied trust that the Defendant Conference can impose against Hebron Church and its 

property due to the Rule Against Perpetuities. 

95. Hebron Church believes and therefore avers that it is the true title owner of the 

Subject Property and that the Defendant Conference has no interest in the Subject Property, 

thereby creating an actual controversy between the parties. 

96. Since Hebron Church has paid for the land, built the buildings, maintained, and 

insured the buildings, it should not be deprived of the use and benefit of the Subject Property and 

any claim the Defendant Conference may assert against the Subject Property should be 

extinguished. 

97. Hebron Church believes and therefore avers that according to its title for the 

Subject Property, other governing documents, actions of Hebron Church and the application of 

neutral principals of law, that it is the sole and lawful owner of the Subject Property. 

98. Hebron Church is entitled to a declaration from this Court that it is the lawful 

owner of the Subject Property that is titled in its own name and described herein, along with any 

improvement thereon, whether real or personal. 

99. Hebron Church is entitled to an Order that the Subject Property it owns is held 

without any trust in favor of the national denomination (the global UMC) or any of its regional 
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administrative units, including, but not limited to, the Wisconsin Conference Board of Trustees 

of the United Methodist Church, Inc. 

100. Hebron Church is entitled to an Order from this Court declaring that neither the 

global United Methodist Church nor the Defendant Conference have any right, title or interest in 

the Property. 

101. Hebron Church is entitled to a declaration of rights that it is entitled to the quiet, 

exclusive, uninterrupted, and peaceful possession of the Subject Property without any 

interference from the Defendant Conference. 

REQUEST FOR RELIEF 

WHEREFORE, Plaintiff Hebron Church respectfully asks this Honorable Court to enter 

an Order providing the following: 

1. A declaration that Wis. Stat. § 187.15(4), on its face, violates the Establishment and 

Free Exercise Clauses of the First Amendment and the Due Process and Equal 

Protection Clause of the Fourteenth Amendment to the United States Constitution.  

2. An order permanently enjoining Defendants from enforcing Wis. Stat. § 187.15(4) or 

taking any actions pursuant thereto to Hebron Church’s property and any other 

property owned by local Methodist Churches in the State of Wisconsin.  

3. Clear title to the Subject Property described herein in favor of Hebron Church and for 

a declaratory judgment against the Wisconsin Conference Board of Trustees of the 

United Methodist Church, Inc., providing that: 

a. The Methodist Trust Clause does not create a beneficial interest in favor of 
the Defendant Wisconsin Conference Board of Trustees of the United 
Methodist Church, Inc., or any other legal entity affiliated with the United 
Methodist Church for any of the Properties owned or held by Hebron 
Church; and 
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b. That no valid trust exists in favor of the Wisconsin Conference Board of 
Trustees of the United Methodist Church, Inc., the United Methodist 
Church, or any other legal entity affiliated with the United Methodist 
Church for any property owned or held by Hebron Church. 

4. For an order enjoining Defendant Conference, and its directors, officers, and agents, 

from taking any action inconsistent with such judicial determinations and requiring 

them to take all measures necessary to carry out such judicial determinations. 

5. For a judgment entered in favor of Hebron Church and against Defendants; 

6. For any and all other relief to which Hebron Church may be entitled or which the 

Court deems just.  

Dated this 21st day of January, 2022. 
 

Respectfully Submitted, 
 
GODFREY & KAHN, S.C. 
 
s/Paul Covaleski    
James A. Friedman (SBN 1020756) 
Paul J. Covaleski (SBN 1117236) 
One East Main Street, Suite 500 
P.O. Box 2719 
Madison, WI 53701 
Phone: 608-257-3911 
Fax: 608-257-0609 
jfriedman@gklaw.com 
pcovaleski@gklaw.com  
 
              and 
 
DALTON & TOMICH, PLC 
 
*Daniel P. Dalton (MI 44056) 
The Chrysler House,  
719 Griswold St, Suite 270 
Detroit, MI 48226 
Tel. (313) 869-6000 
ddalton@daltontomich.com 
 
*Forthcoming Admission Pro Hac Vice 
Attorneys for Plaintiff  

Case: 3:22-cv-00037   Document #: 1   Filed: 01/21/22   Page 23 of 23


