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Cause No. ________________  
 

 
  

PLAINTIFF’S ORIGINAL PETITION  
 

TO THE HONORABLE JUDGE OF SAID COURT:  

1. INTRODUCTION 

1.1   Plaintiff John McCormack demands a JURY TRIAL in this retaliation case under state 

Common Law as to all issues triable to a jury.  Plaintiff alleges Defendant violated the 

Public Policy of the State of Texas when that Defendant took adverse personnel actions 

against Plaintiff.  

1.2   This Court has jurisdiction of the subject matter of this action, pursuant to the state 

Common Law and the Constitution of the State of Texas.  The amount in controversy 

exceeds the minimal jurisdictional limits of this Court.  

2. PARTIES 

2.1  Plaintiff is an individual residing in San Antonio, Texas.  

2.2  Defendant RiverDog LLC (“RiverDog”) is an employer engaging in an industry affecting 

interstate commerce. RiverDog is a domestic limited liability company and may be served 

through its registered agent Sam Panchevre at 215 N. Center Street Apt 2002, San Antonio, 

Texas 78202. 
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3. VENUE 

3.1  Venue of this proceeding is proper in Bexar County, Texas pursuant to Texas Civil Practice 

& Remedies Code § 15.035 because Bexar County is the county in which all or part of the 

cause of action accrued and the county where Defendant maintains its business as well as 

the county where Defendant employed Plaintiff.   

4. CLAIM FOR RELIEF 
 

4.1 Plaintiff seeks monetary relief over $200,000 but not more than $1,000,000 as set forth at 

Rule 47 (c)(4) of the Texas Rules of Civil Procedure. Damages are in excess of the 

minimum jurisdictional limits of this court. 

5. FACTS 
  

5.1  On or about March 15, 2021, Mr. McCormack was hired as an employee of RiverDog 

Restaurants. He was hired by the owner Sam Panchevre who is the owner of several other 

venues in the downtown area such as Acapulco Sams, Sams Burger Joint and part of the 

Aztec Theater. Mr. McCormack was to be paid $1000 a week plus $50,000 bonus per year.  

5.2  During the first two months of Mr. McCormack’s employment he developed and created a 

working menu and hired employees for a restaurant called Rocky’s that is directly next 

door to a restaurant called Fig Tree.  

5.3  The plan was to get Rocky’s up and running then switch to Fig Tree to do the same. This 

restaurant had been closed for two years but it had a great reputation. River Dog signed a 

forty (“40”) year lease to the building from the Conservation Society of San Antonio. The 

lease involved a total of three properties The Little Rhyne Steak House, The Fig Tree, and 

The Dashiel House that was converted into Rocky’s Patio Bar.   These properties sit on 

what is called Conservation Corner it is in the Historic District of La Villita. All of the 

properties were built in the 1840s and are registered nationally.  
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5.4  In the beginning of May of 2021, Rocky’s had a good working team and Mr. Panchevre 

asked Mr. McCormack to start working on the Fig Tree restaurant.  Mr. McCormack then 

began going back and forth between restaurants. In addition to preparing the Fig Tree, Mr. 

McCormack was also taking on manager duties at Rocky’s since the original manager Todd 

Ziegler quit due to stress and a falling out with Mr. Panchevre.  

5.5  Mr. Panchevre was very happy with Mr. McCormack’s performance. He has positive 

feedback from him and Mr. Panchevre even contracted Mr. McCormack to cater some 

events for him personally.   

5.6  In the beginning of May 2021, Enrique Vasquez, who was the Construction Foreman at 

RiverDog showed Mr. Panchevre a lot of bottles from the back terrassa that reached the 

River Walk edge and stated that the crew was digging direct in the back of the Fig Tree 

patio and were finding a large quantity of items form the 1800s.   

5.7  The bottles were a variety of glass porcelain vessels. The initial thought was that they were 

part of a trash dump from the neighboring Dashiel House that was once owned by Dr. 

Dashiel who had an office or hospital of some sort on the property. This was thought 

because there was a large number of medical bottles from 1840 to 1865. These bottles were 

verified and kept at the Fig Tree.  

5.8 Digging continued daily on the grounds. The crew began to uncover an assortment of 

organic material that appeared to be either animal or human bones. There were 

approximately five hundred (500) bones that Mr. Panchevre requested Mr. McCormack 

gather and destroy in order to prevent anyone from finding out about them. Along with the 

bones there were Native American arrowheads and pottery as well as different types of Iron 

work.  
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5.9 This area is considered to be part of the Alamo Battle Grounds and Second Site of Mission 

Valejo therefore it has been deemed a significate site Archaeologists. 

5.10 Panchevre directed Plaintiff to gather and destroy all of the bones found on site 

understanding in good faith that this direction by his supervisor to be an illegal activity, 

Plaintiff refused to perform that illegal act. Almost nightly Mr. McCormack went to the 

site and collected bones. This went on for about six weeks. Panchevre’s other employees 

Jason Manly, Eric Gilbert, Marla Dilley, and Keith Ludwig witnessed Plaintiff collecting 

the bones and knew that Mr. Panchevre ordered Mr. McCormack to destroy them.  

5.11 Mr. McCormack refused to destroy the bones and artifacts. He is a native American man 

and the act of destroying bones goes against all his beliefs. Therefore, Plaintiff refused to 

engage in this illegal activity.     

5.12 Shortly thereafter, on July 2, 2021, Mr. Panchevre called a meeting with Mr. McCormack 

and told him not to worry about the dirt or the discoveries. He also told him he was not 

going to proceed with Mr. McCormack developing the Fig Tree restaurant. Mr. Panchevre 

also added that he fired the previous engineer of the project and got a new one who was 

going to make sure the property is cleared out and concreted.    

5.13.  Prior to his termination, Defendant never informed Plaintiff of any complaints and never 

gave him any write ups or disciplinary actions.  

5.14.  The temporal proximity between Plaintiff’s refusal to engage in a protected activity and his 

illegal termination supports Plaintiff’s contentions.   

5.15. Defendant violated the public policy of the State of Texas as expressed by the Texas 

Supreme Court in Sabine Pilot Service, Inc. v. Hauck 637 SW. 2d 733 (Tex. 1985) because 

Plaintiff refused to assist these Defendants in any illegal activities.  
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6. TIMELINESS 

6.1  Plaintiff filed lawsuit within two years of the date of the retaliation.   

7. NO FEDERAL CLAIMS 

7.1  Plaintiff does not assert any federal claims in this proceeding.  Additionally, Plaintiff is in 

no way seeking damages or remedies that may stem from a federal cause of action.  

8. DAMAGES 

8.1  As a direct and proximate result of the arbitrary and capricious acts, the Plaintiff has 

suffered grievous harm, including, but not limited to, substantial loss of income; 

humiliation and embarrassment among co-workers and others; and sustained damage to 

Plaintiff’s ability to earn an income.  

9. EXEMPLARY DAMAGES 

9.1  Defendant’s actions towards Plaintiff were harsh, oppressive, and malicious. The wrong 

done by Defendant was aggravated by the kind of willfulness, wantonness, and malice for 

which the law allows the imposition of exemplary damages. Defendant acted with an evil 

intent to harm Plaintiff. The conduct was intentional, with conscious indifference to the 

rights of Plaintiff and without justification or excuse. As a direct and proximate result of 

the arbitrary and capricious acts, the Plaintiff has suffered grievous harm, including, but 

not limited to, substantial loss of income; humiliation, and embarrassment among 

coworkers and others; sustained damage to his credibility; sustained damage to Plaintiff’s 

prospects for future employment in the Houston, Texas area. Plaintiff, therefore, seeks 

exemplary damages in a sum to be determined by the trier of facts to serve as punishment 

to deter Defendants from such conduct in similar situations. In a Sabine Pilot case, the trier 

of fact may award Plaintiff exemplary damages.   
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10. JURY DEMAND 

10.1   Plaintiff hereby makes Plaintiff’s request for a jury trial in this cause pursuant to Rule 216 

of the Texas Rules of Civil Procedure and deposits with the District Clerk of Bexar County, 

Texas the jury fee.  

11. PRAYER 

11.1  WHEREFORE, Plaintiff prays the Court order to award such relief including the   

following:  

11.1.1      Grant Plaintiff actual damages;  

11.1.2      Order the Defendant to award Plaintiff back pay without reinstatement, and 

front pay;  

11.1.3      Order the Defendant to award Plaintiff reimbursement in expenses;  

11.1.4      Grant Plaintiff pre-judgement and post-judgement interest;  

11.1.5      Grant Plaintiff exemplary damages;  

11.1.6      Grant Plaintiff general damages;  

11.1.7     Grant Plaintiff compensatory damages, including but not limited to damages                    

for mental pain and mental anguish;  

11.1.8      Such other and further relief, at law or in equity, general or special to which                  

Plaintiff may show himself justly entitled.  
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Respectfully Submitted,  
              

   /s/ Alfonso Kennard, Jr.   
   Alfonso Kennard, Jr. 
   Texas Bar No. 24036888 
   alfonso.kennard@kennardlaw.com  

KENNARD LAW P.C. 
   5120 Woodway Dr., Suite 10010 
   Houston, Texas 77056 
   (713) 742-0900 (main) 
   (832) 558-9412 (facsimile) 
    
   ATTORNEY-IN-CHARGE FOR PLAINTIFF 
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