
CAUSE NO. _____________ 
 

STATE OF TEXAS,  
Plaintiff, 
 

v. 
 
ROUND ROCK INDEPENDENT 
SCHOOL DISTRICT, BOARD OF 
TRUSTEES OF ROUND ROCK 
INDEPENDENT SCHOOL 
DISTRICT, DR. HAFEDH 
AZAIEZ in his official capacity as 
superintendent of the Round Rock 
Independent School District, and 
AMY WEIR, AMBER FELLER, 
TIFFANIE HARRISON, DR. JUN 
XIAO, DR. MARY BONE, CORY 
VESSA, and DANIELLE 
WESTON, in their official 
capacities as trustees of the 
Round Rock Independent School 
District, 

Defendants. 
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IN THE DISTRICT COURT 
 
 
 
 
 
 
 
 
 

WILLIAMSON COUNTY, TEXAS 
 
 
 
 
 
 
 
 
 
 

_____ JUDICIAL DISTRICT 
______________________________________________________________________________ 

 
STATE OF TEXAS’S VERIFIED ORIGINAL PETITION AND APPLICATIONS FOR 

TEMPORARY AND PERMANENT INJUNCTIVE RELIEF 
______________________________________________________________________________ 
 

INTRODUCTION 
 

1. Defendants are deliberately violating state law. In flouting GA-38’s ban 

on mask mandates, Defendants challenge the policy choices made by the State’s 

commander in chief during times of disaster.1 But the Texas Legislature made the 

 
1 See Tex. Gov’t Code § 418.015(c). 
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Governor—not a patchwork of county judges, city mayors, superintendents, or school 

boards—the leader of the State’s response to and recovery from a statewide 

emergency.2  

2. GA-38 is a statewide order, issued using statewide emergency powers, 

with a statewide legal effect. It has the force and effect of state law, and state law 

preempts inconsistent local law. Defendants disagree with Governor Abbott’s policy 

choice. But Defendants must recognize the fact that they are not above the law. 

Round Rock ISD’s mask mandate should be immediately enjoined.  

REQUEST FOR AN EXPEDITED HEARING ON THE STATE’S APPLICATIONS FOR A 
TEMPORARY RESTRAINING ORDER AND A TEMPORARY INJUNCTION 

 
3. Given the important and urgent issues raised in this action, the State 

requests an expedited setting on its applications for a temporary restraining order 

and a temporary injunction.  

4. The State is seeking non-monetary relief. Discovery is intended to be 

conducted under Level 1. 

PARTIES 
 

5. Plaintiff is the State of Texas.  

6. Defendant Round Rock Independent School District (“Round Rock ISD”) 

has approximately 48,421 students enrolled from Pre-Kindergarten to Grade 12. 

7. Defendant Board of Trustees of Round Rock ISD is the board of trustees 

for Round Rock ISD.  

8. Defendant Dr. Hafedh Azaiez is the superintendent of Round Rock ISD.  

 
2 Id. § 418.011. 
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9. Defendants Amy Weir, Amber Feller, Tiffanie Harrison, Dr. Jun Xiao, 

Dr. Mary Bone, Cory Vessa, and Danielle Weston are members of the Round Rock 

ISD Board of Trustees.  

10. Defendants may be served with process through Amy Weir, the 

president of the Round Rock ISD Board of Trustees, or through Dr. Hafedh Azaiez, 

the Round Rock ISD superintendent.  

JURISDICTION AND VENUE 
 

11. The subject matter in controversy is within the jurisdictional limits of 

this Court, and the Court has jurisdiction over the action under Article V, Section 8 

of the Texas Constitution and section 24.007 of the Texas Government Code, as well 

as under sections 37.001 and 37.003 of the Texas Uniform Declaratory Judgments 

Act and section 65.021 of the Texas Civil Practice and Remedies Code. 

12. Venue is proper in Williamson County under section 15.002(a)(1), (a)(2), 

and (a)(3), and under § 15.0151 of the Texas Civil Practices and Remedies Code. 

BACKGROUND 
 
I. The Texas Disaster Act of 1975 Makes the Governor the Leader of the 

State’s Emergency Response.  
 

13. Two core purposes of the Texas Disaster Act of 1975 (“TDA”) are to: (1) 

mitigate the “damage, injury, and loss of life and property” resulting from a disaster; 

and (2) “provide a setting conducive to the rapid and orderly restoration and 

rehabilitation of persons and property affected by disasters.”3 

 
3 Tex. Gov’t Code § 418.002(1), (3). 
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14. The TDA names the Governor the “commander in chief” of the State’s 

response to a disaster4 and makes him “responsible for meeting . . . the dangers to 

the state and people presented by disasters.”5  

15. The TDA grants the Governor vast powers to meet this obligation, which 

include the power to: (1) issue executive orders carrying “the force and effect of law”;6 

(2) control the movement of persons and occupancy of premises;7 (3) suspend statutes, 

orders, or rules;8 and (4) use all available public resources, including resources of 

cities and counties.9  

16. The TDA makes certain local officials “agents” of the Governor and gives 

them powers subordinate to the Governor’s.10 Local officials who preside over an 

incorporated city or a county—meaning city mayors and county judges—are deemed 

“emergency management directors.”11 These directors “serve[] as the governor’s 

designated agent in the administration and supervision of duties under this 

chapter.”12 When serving in this capacity, these directors “may exercise the powers 

granted to the governor under this chapter on an appropriate local scale.”13 

17. The TDA also allows these same local officials the power to control the 

movement of persons and the occupancy of premises in a local disaster area.14 But as 

 
4 Id. § 418.015(c). 
5 Id. § 418.011. 
6 Id. § 418.012. 
7 Id. § 418.018(c). 
8 Id. § 418.016(a). 
9 Id. § 418.017(a). 
10 Id. § 418.1015(b). 
11 Id. § 418.1015(a). 
12 Id. § 418.1015(b). 
13 Id.  
14 Id. § 418.108(g).  
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a power under “this chapter,” emergency management directors can wield it only in 

their capacities as the Governor’s “designated agent[s].”15 

18. The TDA does not confer on county judges, city mayors, or any other 

local officials an independent power to issue emergency orders carrying the force and 

effect of law.  

19. School districts are included in the definition of “local government 

entities” applicable to the TDA.16 Although recognizing that school districts are “local 

governmental entities” under the TDA, the Legislature did not delegate to those 

school districts specific authority to respond to disasters. Instead, that authority was 

delegated to the Governor.17  

II. GA-38 Protects Individual Autonomy in Making Personal Health 
Decisions. 
 
20. On July 29, 2021, Governor Abbott issued executive order GA-38.18  

21. GA-38 seeks to create a uniform response to the COVID-19 pandemic, 

one that gives individuals the autonomy to make personal health decisions free from 

government control.19 

22. Towards this end, GA-38 enacts limits to “ensure that vaccines continue 

to be voluntary for all Texans and that Texans’ private COVID-19-related health 

information continues to enjoy protection against compelled disclosure...”20 

 
15 Id. § 418.1015(b). 
16 See Tex. Gov’t. Code § 418.004(10). 
17 See id. at §§ 418.011–.026. 
18 A copy of GA-38 is attached hereto as Exhibit A. GA-38 is publicly available at https://tinyurl.com/eo-
ga-38. 
19 See id. at p. 1.  
20 Id. at pp. 2–3. 
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23. Also, GA-38 protects businesses and other establishments from 

“COVID-19-related operating limits.”21 

24. Further, GA-38 bans most state and local officials from mandating the 

wearing of facemasks.22 GA-38 contains an exception that allows certain 

institutions—state supported living centers, government-owned hospitals, and jails—

to require the wearing of facemasks.23 

25. To ensure individual autonomy and promote uniformity, GA-38 

supersedes conflicting local emergency orders.24 For the same reasons, GA-38 also 

suspends certain listed statutes and any others “to the extent necessary to ensure 

that local officials do not impose restrictions in response to the COVID-19 disaster 

that are inconsistent with this executive order.”25  

26. Importantly, under GA-38, any person who wants to wear a facemask, 

get a vaccine, or engage in social distancing can still do so.26 GA-38 “strongly 

encourage[s]” such practices.27 But GA-38 leaves individuals free to follow the safe 

practices they should have already mastered over the last 18 months.28  

27. GA-38’s prohibition on local officials’ facemask mandates falls 

comfortably within Governor Abbott’s broad power to “control ingress and egress to 

 
21 Id. at p. 3 
22 Id. at pp. 3–4.  
23 Id. at p. 4.  
24 Id. at pp. 3–4.  
25 Id. at pp. 3–5. 
26 Id. at pp. 4. 
27 Id. at pp. 1.  
28 Id. at pp. 3. 
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and from a disaster area and the movement of persons and occupancy of premises in 

the area.”29 

28. Specifically, GA-38’s ban on facemask mandates controls “ingress and 

egress” to, “movement” in, and “occupancy of” a disaster area as it authorizes the 

entry of students into schools who would be prohibited if a school district was to 

require the wearing of facemasks. GA-38 also controls the conditions individuals may 

be subjected to when “occupying” premises in a disaster area.  

III. Round Rock ISD Issues a Facemask Mandate in Defiance of GA-38.  
 
29. On or about August 16, 2021, Round Rock ISD’s Board of Trustees voted 

to mandate masks for all students, teachers, staff members, and adult visitors 

beginning August 18, 2021 (“Defendants’ Facemask Order”).30 Round Rock ISD’s 

Board of Trustees subsequently updated Defendants’ Facemask Order to require 

individuals seeking an exemption from the policy to submit documentation 

establishing health or developmental circumstances that warrant excusing them 

from Defendants’ Facemask Order.31 

30. Defendants’ Facemask Order is barred by GA-38, which explicitly 

prohibits local officials such as Defendants from issuing facemask mandates in 

response to COVID-19.  

 
29 Tex. Gov’t Code § 418.018(c).  
30 Round Rock ISD NEWS: Masks to be temporarily required at all Round Rock ISD schools and 
facilities (August 17, 2021; updated on or about August 25, 2021), available at 
https://news.roundrockisd.org/2021/08/17/masks-to-be-temporarily-required-at-all-round-rock-isd-
schools-and-facilities/ (last visited September 9, 2021). A copy of this webpage is attached hereto as 
Exhibit B. 
31 Id. 
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31. On August 17, 2021, the Office of Attorney General sent a letter to 

Round Rock ISD Superintendent Azaiez, warning that the imposition of the mask 

mandate exceeded his authority and violated GA-38. The letter requested an 

acknowledgment “that in light of the [Texas Supreme] Court’s rulings, you will 

rescind your local policy requiring masks in public schools or, alternatively, not 

enforce it pending the Supreme Court’s disposition of the cases before it involving this 

issue. Otherwise, you will face legal action taken by my office to enforce the 

Governor’s order and protect the rule of law.”32 

32. As of September 9, 2021, Round Rock ISD and Superintendent Azaiez 

have not rescinded the mandatory masking policy in response to the letter from 

Attorney General Paxton’s office, and furthermore, they have indicated their intent 

to continue defying GA-38.33 

CLAIMS FOR RELIEF 
 

33. Pursuant to Texas’s Uniform Declaratory Judgment Act and ultra vires 

and preemption principles, the State alleges as follows: 

34. GA-38 has the force and effect of law. GA-38 preempts school district 

rules that are in direct conflict with its prohibition on mask mandates. School 

districts’ general statutory authority does not allow them to violate GA-38. In the 

event of a conflict between school districts’ general authority and GA-38’s specific 

prohibition, GA-38’s specific prohibition controls. Therefore, the State requests a 

 
32 Exhibit C (Aug. 17, 2021 letter to Dr. Azaiez). 
33 See Ex. B. 
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declaration that the enactment and enforcement of Defendants’ Facemask Order is 

invalid, unlawful, and constitutes an ultra vires act.  

APPLICATIONS FOR A TEMPORARY RESTRAINING ORDER 
AND A TEMPORARY INJUNCTION 

 
35. A temporary restraining order serves to provide emergency relief and to 

preserve the status quo until a hearing may be held on a temporary injunction.34 “A 

temporary injunction’s purpose is to preserve the status quo of the litigation’s subject 

matter pending a trial on the merits.”35 The applicant must prove three elements to 

obtain a temporary injunction: (1) a cause of action against the adverse party; (2) a 

probable right to the relief sought; and (3) a probable, imminent, and irreparable 

injury in the interim.36 These requirements are readily met here.  

I. The State will Likely Succeed on the Merits. 
 

36. The State will likely succeed on the merits because (1) GA-38 expressly 

preempts Defendants’ Facemask Order and (2) Governor Abbott lawfully suspended 

Defendants’ statutory authority to issue their Facemask Order.  

A. GA-38 Expressly Preempts Defendants’ Facemask Order.  
 

37. The point is simple. Governor Abbott’s emergency orders carry the force 

and effect of law.37 His emergency orders, which are issued using statewide powers 

and which have a statewide legal effect, are effectively “state laws.” Traditional 

 
34 Texas Aeronautics Commission v. Betts, 469 S.W.2d 394, 398 (Tex. 1971). 
35 Butnaru v. Ford Motor Co., 84 S.W.3d 198, 204 (Tex. 2002). 
36 Id.  
37 Tex. Gov’t Code § 418.012.  
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preemption principles dictate that when a state law conflicts with a local law, the 

state law controls.38  

38. Here, GA-38 supersedes and preempts any local orders or local 

requirements that are inconsistent with GA-38.39 Defendants’ Facemask Order 

imposes facemask requirements that are at odds with, and expressly prohibited by, 

GA-38. As such, Defendants’ Facemask Order is expressly preempted by GA-38 and 

thus should be enjoined.  

39. A review of the Legislature’s intent, which is a focus of a preemption 

analysis,40 supports this conclusion. Recently, an array of public officials—the 

Governor, city mayors, county judges, public health authorities, school board 

trustees, etc.—have been relying on different statutes to issue conflicting orders on 

the facemask issue. One of these orders must control.  

40. Of these officials, the Governor is the only one with the authority to issue 

(1) statewide emergency orders41 (2) that explicitly carry the force and effect of state 

laws.42 Also, the Governor is the only official made explicitly responsible for meeting 

the dangers to the state and its people presented by a disaster.43 Further, the 

Governor is the only one with the emergency powers to suspend laws;44 use all 

 
38 See, e.g., BCCA Appeal Grp., Inc. v. City of Houston, 496 S.W.3d 1, 18–19 (Tex. 2016); see also City 
of Laredo v. Laredo Merchants Ass’n, 550 S.W.3d 586, 593 (Tex. 2018); S. Crushed Concrete, LLC v. 
City of Houston, 398 S.W.3d 676, 678 (Tex. 2013). 
39 Ex. A at pp. 3–4.  
40 BCCA Appeal Group, Inc., 496 S.W.3d at 8. 
41 See Tex. Gov’t Code §§ 418.014–.015. 
42 Id. § 418.012. 
43 Id. § 418.011. 
44 Id. § 418.016(a).  
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available public resources, including resources of cities and counties;45 and control 

the movement of persons and occupancy of premises on a statewide level.46 The 

Legislature’s intent is clear. In the event of a conflict, Governor Abbott’s emergency 

orders control; his orders must have preemptive effect or else they are meaningless.  

41. This conclusion is further supported by the principle that specific 

statutes control over local ones when a conflict is irreconcilable.47 But here 

harmonization is possible: school districts’ general authority is not abolished, but 

merely circumscribed, by GA-38’s prohibitions. Just as the general authority of a 

board of trustees does not exempt a school district from complying with a municipal 

building code,48 so too does that general authority not exempt a school district from 

complying with GA-38. GA-38’s ban on mask mandates functions as a particular limit 

on school districts’ general authority.  

42. The TDA reflects the Legislature’s comprehensive allocation of powers 

and responsibilities during declared disasters. School districts are subject to the TDA 

and GA-38 just like any other state law.49  In the context of conflicting orders targeted 

at the subject of a declared disaster, the TDA is what controls, not the general-

authority statutes Defendants will likely rely on when opposing this Petition.  

43. Further, any alternative conclusion would have absurd and potentially 

disastrous results. As noted above, the Legislature gave only the Governor the 

 
45 Id. § 418.017. 
46 Id. § 418.018.  
47 See, e.g., id. § 311.026. 
48 See Port Arthur Indep. Sch. Dist. v. City of Groves, 376 S.W.2d 330, 334 (Tex. 1964). 
49 Univ. Interscholastic League v. Midwestern Univ., 152 Tex. 124, 134, 255 S.W.2d 177, 183 (Tex. 1953) 
(“Nobody can question that the public schools of this state ‘are quasi public entities and are subject to 
direct statutory control’ by the Legislature.”). 
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emergency power to issue orders carrying the force and effect of law. City mayors and 

county judges are not granted this specific power—and school boards are certainly 

not included in this grant of emergency authority.50 And if the Governor’s orders 

under the TDA could not preempt school district rules, then county judges’ and city 

mayors’ orders—orders that are not imbued with the force and effect of law—could 

not preempt either. This inversion of authority would turn dozens of state and local 

emergency orders into impotent non-binding recommendations. It would make school 

board trustees, superintendents, and other local officials—individuals who the TDA 

does not even meaningfully contemplate—the true leaders of the State’s response to 

a statewide emergency. This is not what the Legislature intended when it enacted 

the TDA, and it is not the law. 

44. In sum, GA-38 was a lawful use of Governor Abbott’s power to preempt 

inconsistent local orders. It has the force and effect of state law and must be followed, 

regardless of whether local officials agree with it. Defendants acted ultra vires when 

they issued a facemask mandate barred by GA-38.  

B. Governor Abbott Suspended Defendants’ Authority to Issue a 
Mandatory Facemask Requirement Under the Circumstances. 
 

45. Governor Abbott, using his TDA-granted power,51 suspended “any . . . 

relevant statutes, to the extent necessary to ensure that local officials do not impose 

restrictions in response to this COVID-19 disaster that are inconsistent with this 

executive order . . . .”52 Under the circumstances, Defendants had no authority to 

 
50 See Tex. Gov’t Code § 418.108. 
51 TEX. GOV’T CODE § 418.016(a).  
52 Ex. A at ¶ 5.  
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issue and enforce a mandatory facemask requirement that is expressly barred by GA-

38. This makes Defendants’ Facemask Order invalid and their conduct ultra vires. 

46. In State v. El Paso County, the El Paso Court of Appeals found that this 

suspension power should be interpreted broadly.53 That court noted that the common 

dictionary meaning for the term “regulate” included “to control or supervise by means 

of rules and regulations.”54 The court found that § 418.018 and the local emergency 

order issued thereunder fit within the “classic definition of regulation.”55  

47.  The court then analyzed the term “state business.” The court found that 

“state business” did not “mean only the activities of state agencies and actors.”56 The 

court reasoned that “had the Legislature meant to so limit the term, it would have 

said ‘official state business,’ as it has done in many other statutes.”57 The court found 

that the local emergency order’s restrictions readily qualified as matters of “state 

business” under this interpretation.58 The El Paso Court of Appeals’ reasoning 

applies equally here. 

48. Realistically, in the context of a worldwide pandemic, even local disaster 

responses are matters of “state business,” especially when local officials are 

undermining the Governor’s attempt to craft a uniform statewide response to that 

pandemic. GA-38’s suspensions are valid under § 418.016(a).  

 
53 618 S.W.3d 812, 823–25 (Tex. App.—El Paso 2020, no pet.), mandamus dismissed (Nov. 20, 2020). 
54 Id. at 824 (citing various dictionaries).  
55 Id. 
56 Id.  
57 Id. (citing Tex. Gov’t Code §§ 660.009, 660.043, 1232.003). 
58 Id.  
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49. To be clear, GA-38 is supported by two independent gubernatorial 

powers—the power to preempt and the power to suspend. Knock out just one of these 

powers, and GA-38 is lawful under the other. Defendants will need to invalidate both 

powers to overcome the State’s claims. Defendants will not be able to do so. 

II. The State will be Irreparably Injured Absent an Injunction.  
 
50. The State’s injuries are irreparable. The Supreme Court of Texas 

recently held as much in State v. Hollins.59 

51. There, the Court explained that a century’s worth of precedent 

establishes “the State’s ‘justiciable interest in its sovereign capacity in the 

maintenance and operation of its municipal corporation in accordance with law.’”60 

The Court noted that an ultra vires suit is a necessary tool to reassert the State’s 

control over local officials who are misapplying or defying State laws.61 The Court 

reasoned: “[This] tool would be useless . . . if the State were required to demonstrate 

additional, particularized harm arising from a local official’s specific unauthorized 

actions.”62 

52. The Court continued that “[t]he [State] would be impotent to enforce its 

own laws if it could not temporarily enjoin those breaking them pending trial.”63 The 

Court found that, “[w]hen the State files suit to enjoin ultra vires action by a local 

 
59 620 S.W.3d 400, 410 (Tex. 2020). 
60 Id. (quoting Yett v. Cook, 281 S.W. 837, 842 (Tex. 1926)).  
61 Id.  
62 Id.  
63 Id.  
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official, a showing of likely success on the merits is sufficient to satisfy the 

irreparable-injury requirement for a temporary injunction.”64  

53. Per Hollins, the irreparable injury requirement favors the State. 

54. The El Paso Court of Appeals rightly viewed Hollins “as controlling” on 

the irreparable injury issue.65 

III. Emergency Injunctive Relief is Necessary to Preserve the Status Quo. 
 

55.  “The status quo is the last actual, peaceable, noncontested status which 

preceded the pending controversy.”66 There was no controversy over Defendants’ 

Facemask Order until they issued that order, which occurred after Governor Abbott 

enacted GA-38. The State is merely asking to bring Defendants back to their position 

prior to their facemask mandate.  

56. The Texas Supreme Court has given unequivocal direction to lower 

courts who are considering local officials’ attempt to usurp the Governor’s power to 

control the direction of the State’s response to the COVID-19 pandemic. The status 

quo favors the State. 

57. Recently, the Texas Supreme Court overturned two temporary 

restraining orders and one temporary injunction enjoining GA-38’s ban on facemask 

mandates.67 Each time, the Court overturned these injunctions because they altered 

the status quo.68 

 
64 Id.  
65 El Paso County, 618 S.W.3d at 826. 
66 Sharma v. Vinmar Intern., Ltd., 231 S.W.3d 405, 419 (Tex. App.—Houston [14th Dist.] 2007, no 
pet.). 
67 See Exhibits D–F.  
68 Id.  
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58.  The Court spoke in particularly clear and unmistakable terms in its 

most recent order dated August 26, 2021.69 The Court explained that these facemask 

cases turn on a pure legal question: “[W]hich government officials have the legal 

authority to decide what the government’s position on [facemasks] will be.”70 The 

Court continued: “The status quo, for many months, has been gubernatorial oversight 

of such decisions at both the state and local levels.”71 The Court held that the status 

quo of “gubernatorial oversight” of disaster-related decisions “should remain in place 

while the court of appeals, and potentially this Court, examine the parties’ merits 

arguments to determine whether plaintiffs have demonstrated a probable right to the 

relief sought.”72 

59. Texas Supreme Court precedent requires that this Court enjoin 

Defendants’ Facemask Order and restore the status quo of gubernatorial control. 

Binding precedent still matters, even during a pandemic.  

APPLICATION FOR A PERMANENT INJUNCTION 
 

60. The State also asks the Court to set its request for a permanent 

injunction for a trial on the merits, and after the trial, issue a permanent injunction 

as set forth above. 

PRAYER 
 

61. For the reasons discussed above, the State respectfully prays that this 

Court: 

 
69 Ex. F.  
70 Id. at ¶ 2.  
71 Id.  
72 Id.  

Copy from re:SearchTX



17 

A. Through counsel below, enter an appearance for the State in this 
cause; 

B. Issue a temporary restraining order, which will remain in force 
until a temporary injunction hearing is held, restraining 
Defendants and any of their officers, agents, servants, employees, 
attorneys, representatives, or any other persons in active concert 
or participation with them who receive actual notice of the Order 
from enforcing Defendants’ Facemask Order for as long as GA-38 
(or a future executive order containing the same prohibitions) 
remains in effect; 

C. Set a date and time for a hearing on the State’s application for a 
temporary injunction; 

D. Declare Defendants’ Facemask Order to be invalid and unlawful; 
E. Issue preliminary and permanent injunctions that order 

Defendants to: (1) stop, or order stopped, all enforcement efforts 
of their Facemask Order; (2) rescind their Facemask Order; and 
(3) refrain from issuing any new emergency restrictions that 
conflict with GA-38;  

F. Award Supplemental Relief under Tex. Civ. Prac. & Rem. Code § 
37.011 as necessary to enforce the declaratory judgment issued 
by this Court; 

G. Award attorneys’ fees and costs; and  
H. Award any further relief that the Court deems just and proper. 
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Respectfully submitted, 
 
KEN PAXTON 
Attorney General of Texas 
 
BRENT WEBSTER 
First Assistant Attorney General 
 
GRANT DORFMAN 
Deputy First Assistant Attorney General 
 
SHAWN COWLES 
Deputy Attorney General for Civil Litigation 
 
THOMAS A. ALBRIGHT 
Chief, General Litigation Division 
 
 
 
____________________________ 
KIMBERLY GDULA 
Texas Bar No. 24052209 
CHRISTOPHER D. HILTON 
Texas Bar No. 24087727 
Assistant Attorney General 
Office of the Attorney General 
General Litigation Division 
P.O. Box 12548, Capitol Station 
Austin, TX 78711-2548 
(512) 475-4072 PHONE 
(512) 320-0667 FAX 
Kimberly.Gdula@oag.texas.gov  
Christopher.Hilton@oag.texas.gov 
 
ATTORNEYS FOR THE STATE OF TEXAS 
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CAUSE NO. _____________ 
 

STATE OF TEXAS,  
Plaintiff, 
 

v. 
 
ROUND ROCK INDEPENDENT 
SCHOOL DISTRICT, BOARD OF 
TRUSTEES OF ROUND ROCK 
INDEPENDENT SCHOOL 
DISTRICT, DR. HAFEDH 
AZAIEZ in his official capacity as 
superintendent of the Round Rock 
Independent School District, and 
AMY WEIR, AMBER FELLER, 
TIFFANIE HARRISON, DR. JUN 
XIAO, DR. MARY BONE, CORY 
VESSA, and DANIELLE 
WESTON, in their official 
capacities as trustees of the 
Round Rock Independent School 
District, 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§  

IN THE DISTRICT COURT 
 
 
 
 
 
 
 
 
 

WILLIAMSON COUNTY, TEXAS 
 
 
 
 
 
 
 
 
 
 

_____ JUDICIAL DISTRICT 
 
_____________________________________________________________________________ 

 
DECLARATION OF KIMBERLY GDULA IN SUPPORT OF THE STATE OF TEXAS’S 

VERIFIED ORIGINAL PETITION AND APPLICATIONS FOR TEMPORARY 
AND PERMANENT INJUNCTIVE RELIEF 

______________________________________________________________________________ 
 
State of Texas  

  
    
 

County of Travis 
  

  
 

 

My name is Kimberly Gdula, my date of birth is October 27, 1982, and my address 
is P.O. Box 12548, Capital Station Austin, Texas 78711, USA. I declare under penalty 
of perjury that the facts contained in the State of Texas’s Verified Original Petition 
and Applications for Temporary and Permanent Injunctive Relief are true and 
correct. This verification is based on my review of the State and local emergency 
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orders in question and other publicly available materials which this Court will be 
able to take judicial notice of.  
 
Executed in Travis County, State of Texas, on the 9th day of September 2021. 
 

  
Kimberly Gdula 
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GOVERNOR GREG ABBOTT 

July 29, 2021 
FILED IN THE OFFICE OF THE 

SECRETARY OF STATE 

5 •. lS~'CLOCK 

Mr. Joe A. Esparza 
Deputy Secretary ofState 
State Capitol Room 1 E.8 
Austin, Texas 78701 

Dear Deputy Secretary Esparza: 

Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following: 

Executive Order No. GA-38 relating to the continued response to the COVID-19 
disaster. 

The original executive order is attached to this letter of transmittal. 

Respectfully submitted, 

Attachment 

POST OFFICE Box 12428 AUSTIN, TEXAS 78711512-463-2000 (VOICE) DIAL 7-1·1 FOR RELAY SERVICES 

EXHIBIT A
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BY THE 


GOVERNOR OF THE STATE OF TEXAS 


Executive Department 

Austin, Texas 

July 29, 2021 


EXECUTIVE ORDER 

GA38 

Relating to the continued response to the COVJD-19 disaster . 

.. .~ WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster proclamation on March 
13, 2020, certifying under Section 418.014 of the Texas Government Code that the 
novel coronavirus (COVID-19) poses an imminent threat of disaster for all Texas 
counties; and 

WHEREAS, in each subsequent month effective through today, I have renewed the 
COVID-19 disaster declaration for all Texas counties; and 

WHEREAS, from March 2020 through May 2021, I issued a series of executive orders 
aimed at protecting the health and safety of Texans, ensuring uniformity throughout 
Texas, and achieving the least restrictive means of combatting the evolving threat to 
public health by adjusting social-distancing and other mitigation strategies; and 

WHEREAS, combining into one executive order the requirements of several existing 
COVID-19 executive orders will further promote statewide uniformity and certainty; 
and 

WHEREAS, as the COVID-19 pandemic continues, Texans are strongly encouraged as a 
matter of personal responsibility to consistently follow good hygiene, social-distancing, 
and other mitigation practices; and 

WHEREAS, receiving a COVID-19 vaccine under an emergency use authorization is 
always voluntary in Texas and will never be mandated by the government, but it is 
strongly encouraged for those eligible to receive one; and 

WHEREAS, state and local officials should continue to use every reasonable means to 
make the COVID-19 vaccine available for any eligible person who chooses to receive 
one; and 

WHEREAS, in the Texas Disaster Act of 1975, the legislature charged the governor with 
the responsibility "for meeting ... the dangers to the state and people presented by 
disasters" under Section 418.011 of the Texas Government Code, and expressly granted 
the governor broad authority to fulfill that responsibility; and 

WHEREAS, under Section 418.012, the "governor may issue executive orders ... 
hav[ing] the force and effect of law;" and 

WHEREAS, under Section 418.016(a), the "governor may suspend the provisions of any 
regulatory statute prescribing the procedures for conduct of state business .. . if strict 
compliance with the provisions ... would in any way prevent, hinder, or delay necessary 
action in coping with a disaster;" and 

WHEREAS, under Section 418.018(c), the "governor may control ingress and egress to 
FILED IN THE OFFICE OF THE 

SECRETARY OF STATE 
3 '- \51'41, O'CLOCK 

JUL 2 9 2021 
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Governor Greg Abbott 	 Executive Order GA-38 
July 29, 2021 	 Page 2 

and from a disaster area and the movement of persons and the occupancy of premises in 
the area;" and 

WHEREAS, under Section 418.173, the legislature authorized as "an offense," 
punishable by a fine up to $1,000, any "failure to comply with the [state emergency 
management plan] or with a rule, order, or ordinance adopted under the plan;" 

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, by virtue of the power and 
authority vested in me by the Constitution and laws of the State of Texas, do hereby order 
the following on a statewide basis effective immediately: 

1. 	 To ensure the continued availability of timely information about COVID-19 testing 
and hospital bed capacity that is crucial to efforts to cope with the COVID-19 
disaster, the following requirements apply: 

a. All hospitals licensed under Chapter 241 of the Texas Health and 
Safety Code, and all Texas state-run hospitals, except for psychiatric 
hospitals, shall submit to the Texas Department of State Health 
Services (DSHS) daily reports of hospital bed capacity, in the manner 
prescribed by DSHS. DSHS shall promptly share this information 
with the Centers for Disease Control and Prevention (CDC). 

b. Every public or private entity that is utilizing an FDA-approved test, 
including an emergency use authorization test, for human diagnostic 
purposes of COVID-19, shall submit to DSHS, as well as to the local 
health department, daily reports of all test results, both positive and 
negative. DSHS shall promptly share this information with the CDC. 

2. 	 To ensure that vaccines continue to be voluntary for all Texans and that Texans' 
private COVID-19-related health information continues to enjoy protection against 
compelled disclosure, in addition to new laws enacted by the legislature against so
called "vaccine passports," the following requirements apply: 

a. 	 No governmental entity can compel any individual to receive a 
COVID-19 vaccine administered under an emergency use 
authorization. I hereby suspend Section 8l.082(f)(1) of the Texas 
Health and Safety Code to the extent necessary to ensure that no 
governmental entity can compel any individual to receive a COVID-19 
vaccine administered under an emergency use authorization. 

b. 	 State agencies and political subdivisions shall not adopt or enforce any 
order, ordinance, policy, regulation, rule, or similar measure that 
requires an individual to provide, as a condition of receiving any 
service or entering any place, documentation regarding the 
individual's vaccination status for any COVID-19 vaccine 
administered under an emergency use authorization. I hereby suspend 
Section 8 l .085(i) of the Texas Health and Safety Code to the extent 
necessary to enforce this prohibition. This paragraph does not apply to 
any documentation requirements necessary for the administration of a 
COVID-19 vaccine. 

c. 	 Any public or private entity that is receiving or will receive public 
funds through any means, including grants, contracts, loans, or other 
disbursements of taxpayer money, shall not require a consumer to 
provide, as a condition of receiving any service or entering any place, 
documentation regarding the consumer's vaccination status for any 
COVID-19 vaccine administered under an emergency use 
authorization. No consumer may be denied entry to a facility financed 
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in whole or in part by public funds for failure to provide 
documentation regarding the consumer's vaccination status for any 
COVID-19 vaccine administered under an emergency use 
authorization. 

d. 	 Nothing in this executive order shall be construed to limit the ability of 

a nursing home, state supported living center, assisted living facility, 

or long-term care facility to require documentation of a resident's 

vaccination status for any COVID-19 vaccine. 


e. 	 This paragraph number 2 shall supersede any conflicting order issued 

by local officials in response to the COVID-19 disaster. I hereby 

suspend Sections 418. l 0 I 5(b) and 418. l 08 of the Texas Government 

Code, Chapter 81, Subchapter E of the Texas Health and Safety Code, 

and any other relevant statutes, to the extent necessary to ensure that 

local officials do not impose restrictions in response to the COVID-19 

disaster that are inconsistent with this executive order. 


3. 	 To ensure the ability of Texans to preserve livelihoods while protecting lives, the 
following requirements apply: 

a. 	 There are no COVID-19-related operating limits for any business or 

other establishment. 


b. 	 In areas where the COVID-19 transmission rate is high, individuals are 

encouraged to follow the safe practices they have already mastered, 

such as wearing face coverings over the nose and mouth wherever it is 

not feasible to maintain six feet of social distancing from another 

person not in the same household, but no person may be required by 

any jurisdiction to wear or to mandate the wearing of a face covering. 


c. 	 In providing or obtaining services, every person (including individuals, 

businesses, and other legal entities) is strongly encouraged to use 

good-faith efforts and available resources to follow the Texas 

Department of State Health Services (DSHS) health recommendations, 

found at www.dshs.texas.gov/coronavirus. 


d. 	 Nursing homes, state supported living centers, assisted living facilities, 

and long-term care facilities should follow guidance from the Texas 

Health and Human Services Commission (HHSC) regarding 

visitations, and should follow infection control policies and practices 

set forth by HHSC, including minimizing the movement of staff 

between facilities whenever possible. 


e. 	 Public schools may operate as provided by, and under the minimum 

standard health protocols found in, guidance issued by the Texas 

Education Agency. Private schools and institutions of higher 

education are encouraged to establish similar standards. 


f. 	 County and municipal jails should follow guidance from the Texas 

Commission on Jail Standards regarding visitations. 


g. 	 As stated above, business activities and legal proceedings are free to 

proceed without COVID-19-related limitations imposed by local 

governmental entities or officials. This paragraph number 3 

supersedes any conflicting local order in response to the COVID-19 

disaster, and all relevant laws are suspended to the extent necessary to 

preclude any such inconsistent local orders. Pursuant to the 

legislature's command in Section 418.173 of the Texas Government 

Code and the State's emergency management plan, the imposition of 

any conflicting or inconsistent limitation by a local governmental 

entity or official constitutes a "failure to comply with" this executive 

order that is subject to a fine up to $1,000. 
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4. 	 To further ensure that no governmental entity can mandate masks, the following 
requirements shall continue to apply: 

a. 	 No governmental entity, including a county, city, school district, and 

public health authority, and no governmental official may require any 

person to wear a face covering or to mandate that another person wear 

a face covering; provided, however, that: 

1. 	 state supported living centers, government-owned hospitals, and 

government-operated hospitals may continue to use appropriate 
policies regarding the wearing of face coverings; and 

11. 	 the Texas Department of Criminal Justice, the Texas Juvenile 
Justice Department, and any county and municipal jails acting 
consistent with guidance by the Texas Commission on Jail 
Standards may continue to use appropriate policies regarding the 
wearing of face coverings. 

b. 	 This paragraph number 4 shall supersede any face-covering 

requirement imposed by any local governmental entity or official, 

except as explicitly provided in subparagraph number 4.a. To the 

extent necessary to ensure that local governmental entities or officials 

do not impose any such face-covering requirements, I hereby suspend 

the following: 


i. 	 Sections 418. l 0 I 5(b) and 418. I 08 of the Texas Government 
Code; 

11. 	 Chapter 81, Subchapter E of the Texas Health and Safety 

Code; 


ui. 	 Chapters 121, 122, and 341 of the Texas Health and Safety 
Code; 

1v. 	 Chapter 54 of the Texas Local Government Code; and 

v. 	 Any other statute invoked by any local governmental entity or 
official in support of a face-covering requirement. 

Pursuant to the legislature's command in Section 418.173 of the Texas 
Government Code and the State's emergency management plan, the 
imposition of any such face-covering requirement by a local 
governmental entity or official constitutes a "failure to comply with" 
this executive order that is subject to a fine up to $1,000. 

c. 	 Even though face coverings cannot be mandated by any governmental 

entity, that does not prevent individuals from wearing one if they 

choose. 


5. 	 To further ensure uniformity statewide: 

a. 	 This executive order shall supersede any conflicting order issued by 

local officials in response to the COVID-19 disaster, but only to the 

extent that such a local order restricts services allowed by this 

executive order or allows gatherings restricted by this executive order. 

Pursuant to Section 418.016(a) of the Texas Government Code, I 

hereby suspend Sections 418.10 l 5(b) and 418.108 of the Texas 

Government Code, Chapter 81, Subchapter E of the Texas Health and 

Safety Code, and any other relevant statutes, to the extent necessary to 

ensure that local officials do not impose restrictions in response to the 
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COVID-19 disaster that are inconsistent with this executive order, 
provided that local officials may enforce this executive order as well 
as local restrictions that are consistent with this executive order. 

b. 	 Confinement in jail is not an available penalty for violating this 
executive order. To the extent any order issued by local officials in 
response to the COVID-19 disaster would allow confinement in jail as 
an available penalty for violating a COVID-19-related order, that order 
allowing confinement in jail is superseded, and I hereby suspend all 
relevant laws to the extent necessary to ensure that local officials do 
not confine people in jail for violating any executive order or local 
order issued in response to the COVID-19 disaster. 

This executive order supersedes all pre-existing COVID-19-related executive orders and 
rescinds them in their entirety, except that it does not supersede or rescind Executive Orders 
GA-13 or GA-37. This executive order shall remain in effect and in full force unless it is 
modified, amended, rescinded, or superseded by the governor. This executive order may 
also be amended by proclamation of the governor. 

Given under my hand this the 29th 
day of July, 202 l. 

ATTESTED BY: 


GREG ABBOTT 
Governor 
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Masks to be temporarily required at all Round Rock ISD schools and
facilities
Aug 17, 2021

UPDATE: The Board of Trustees approved to update the District’s mask requirement during their Aug.25

called meeting. All students, teachers, staff members and adult visitors, including Trustees, must wear

masks on buses and while inside school buildings when six feet of distance cannot be maintained.

Students and staff have the option to remove their masks while seated in cafeterias and staff lunchrooms

and while outdoors. Masks may be removed for activities during athletics, fine arts, and physical education

classes if deemed appropriate by the coach, director or instructor. Individuals with health or
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developmental circumstances may opt-out by submitting documentation.

 

Starting Wednesday, Aug. 18, masks will temporarily be required at all Round Rock ISD schools and facilities,

following approval by the Board of Trustees during their Aug. 16 called meeting.

The requirement expires on September 17, 2021. The Board’s regular monthly meeting is scheduled for

September 16, 2021, and the Trustees could vote to extend the requirement at that time if conditions warrant.

Under the District’s new mask protocol, all students, teachers, staff members and adult visitors, including Trustees,

must wear masks on buses and while inside school buildings when six feet of distance cannot be maintained.

Students and staff have the option to remove their masks while seated in cafeterias and staff lunch rooms and

while outdoors. The requirement is not effective during athletics, fine arts, and physical education classes unless

deemed appropriate by the coach, director or instructor.

“My ultimate responsibility is the health and welfare of our students. We must look at the science, listen to the

experts, and do what is right to protect them. As several other superintendents who have made the decision to

require masks have said, if we’re going to err, I want to err on the side of caution,”  Superintendent of Schools Dr.

Hafedh Azaiez said. “As the public health climate continues to rapidly change, we must be willing to adapt and

make decisions to protect our community as we know that masks are an essential tool in reducing the spread of

COVID-19.”

Local health authorities from Travis and Williamson counties, and the Centers for Disease Control and Prevention,

recommend that students, staff, and visitors wear masks at school to mitigate current community spread of

COVID-19, particularly considering the disease’s heightened transmission and infection rate primarily caused by

the more transmissible “Delta” variant. Also, the American Academy of Pediatrics recommends everyone older than

the age of two wear a mask in schools regardless of vaccination status. Currently, local and federal health officials

emphasize that masks are the most effective strategy to reduce the chances of transmission and slow the virus’

spread.

While Gov. Greg Abbott issued Executive Order GA No. 36 earlier this year, which prohibited schools from issuing a

mask mandate, several districts across the state have decided to require masks and legal challenges to the

governor’s order are ongoing. Last school year, Round Rock ISD required masks throughout the year and saw a

lower positivity rate inside its schools than in the community at large.

We understand that this development may affect families’ decisions regarding in-person learning. Families who are

currently enrolled in the District’s virtual learning program and wish to transition back to on-campus  learning may

do so by contacting their home campus registrar’s office.Round Rock ISD’s current COVID-19 protocols are

designed with the guidance of local health agencies and in consideration of the current and developing public

health climate. Round Rock ISD will reassess conditions frequently and adjust accordingly

.

Los cubrebocas serán requeridos temporalmente en todas las escuelas e
instalaciones de Round Rock ISD

 

ACTUALIZACIÓN: La Mesa Directiva aprobó actualizar el requisito de máscaras del Distrito durante su

reunión convocada el 25 de agosto. Todos los estudiantes, maestros, miembros del personal y visitantes

adultos, incluidos los Fideicomisarios, deben usar máscaras en los autobuses y dentro de los edificios
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escolares cuando no se pueda mantener una distancia de seis pies. Los estudiantes y el personal tienen la

opción de quitarse las máscaras mientras están sentados en las cafeterías y los comedores del personal y

al aire libre. Las máscaras se pueden quitar para actividades durante las clases de atletismo, bellas artes y

educación física si el entrenador, director o instructor lo considera apropiado. Las personas con

circunstancias de salud o desarrollo pueden optar por no participar enviando documentación.

 

A partir del miércoles 18 de agosto, se requerirán máscaras temporalmente en todas las escuelas e instalaciones

de Round Rock ISD, luego de la aprobación de la Junta de Fideicomisarios durante su reunión convocada el 16 de

agosto.

El requisito expira el 17 de septiembre de 2021. La reunión mensual regular de la Junta está programada para el

16 de septiembre de 2021, y los Fideicomisarios podrían votar para extender el requisito en ese momento si las

condiciones lo justifican.

Bajo el nuevo protocolo de máscaras del Distrito, todos los estudiantes, maestros, miembros del personal y

visitantes adultos, incluidos los Fideicomisarios, deben usar máscaras en los autobuses y dentro de los edificios

escolares cuando no se pueda mantener una distancia de seis pies. Los estudiantes y el personal tienen la opción

de quitarse las máscaras mientras comen y beben y mientras están al aire libre. El requisito no es efectivo durante

las clases de atletismo, bellas artes y educación física a menos que el entrenador, director o instructor lo considere

apropiado.

“Mi máxima responsabilidad es la salud y el bienestar de nuestros estudiantes. Debemos examinar la ciencia,

escuchar a los expertos y hacer lo correcto para protegerlos. Como han dicho otros superintendentes que han

decidido requerir cubrebocas, si vamos a errar, quiero errar por el lado de la precaución”, dijo el Dr. Hafedh Azaiez,

Superintendente de Escuelas. “Conforme el ambiente de salud pública continúa cambiando rápidamente,

debemos estar dispuestos a adaptarnos y tomar decisiones para proteger a nuestra comunidad, ya que sabemos

que los cubrebocas son una herramienta esencial para reducir la propagación del COVID-19”.

Las autoridades de salud locales en los condados de Travis y Williamson, y los Centros para el Control y la

Prevención de Enfermedades (CDC-siglas en inglés), recomiendan que los estudiantes, el personal y los visitantes

usen el cubrebocas en la escuela para mitigar la propagación actual del COVID-19 en la comunidad, sobre todo

teniendo en cuenta el aumento de la transmisión de la enfermedad y la tasa de infección causado principalmente

por la variante “Delta”, más transmisible. Además, la Academia Estadounidense de Pediatría recomienda que todos

los mayores de dos años usen cubrebocas en las escuelas, independientemente de su estado de vacunación.

Actualmente, los funcionarios de salud locales y federales insisten que los cubrebocas son la estrategia más

efectiva para reducir las posibilidades de transmisión y frenar la propagación del virus.

Mientras que el gobernador Greg Abbott emitió la Orden Ejecutiva GA No. 36 a principios de este año, que

prohibía a las escuelas obligar el uso de cubrebocas, varios distritos en todo el estado han decidido requerir el

cubrebocas y los desafíos legales a la orden del gobernador están en curso. El año pasado, Round Rock ISD

requirió cubrebocas durante todo el año escolar y vio una tasa de casos positivos, más baja dentro de sus

escuelas que en la comunidad en general.

Entendemos que este desarrollo puede afectar las decisiones de las familias con respecto al aprendizaje en

persona. Las familias que actualmente están inscritas en el Programa de Aprendizaje Virtual del Distrito y desean

hacer la transición de regreso al aprendizaje en la escuela pueden hacerlo comunicándose con la oficina de

registro de su escuela de origen.
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Dr. Zac Oldham named Area Superintendent of Westwood
Learning Community

Virtual Learning Program first day moved to Aug. 25

Los protocolos actuales del COVID-19 de Round Rock ISD están diseñados con la orientación de las agencias de

salud locales y teniendo en cuenta el ambiente de salud pública actual y en desarrollo. Round Rock ISD reevaluará

las condiciones con frecuencia y se ajustará en consecuencia.
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August 17, 2021 

VIA EMAIL  

Dr. Hafedh Azaiez 
Superintendent, Round Rock ISD 
1311 Round Rock Ave. 
Round Rock, TX 75081 
superintendent_rrisd@roundrockisd.org 

Dear Dr. Azaiez: 

You recently enacted a local policy mandating that students and faculty wear face masks at 
schools in your district. Your actions exceeded your authority as restricted by Governor Abbott’s 
Executive Order GA-38, which states that “[n]o governmental entity, including a county, city, 
school district, and public health authority, and no governmental official may require any person 
to wear a face covering or to mandate that another person wear a face covering[.]”1  

The Governor’s executive orders “have the force and effect of law” and supersede local 
regulations.2 Courts have previously agreed.3 My office has taken legal action in multiple cases 
across the state to defend the rule of law by ensuring the Governor’s valid and enforceable orders 
are followed.  

You are advised that two days ago the Texas Supreme Court issued two orders staying 
temporary restraining orders issued by trial courts in Dallas and Bexar counties that sought to 
enjoin the Governor from asserting his authority to preempt local face-mask mandates.4 These 
orders are a preview of what is to come. We are confident that any attempt to obtain a similar 

1 See Executive Order GA-38, issued July 29, 2021, available at: 
https://gov.texas.gov/uploads/files/press/EO-GA-38_continued_response_to_the_COVID-
19_disaster_IMAGE_07-29-2021.pdf. 

2 See, e.g., Tex. Gov’t Code §§ 418.011–.012. 

3 See, e.g., State v. El Paso Cty., 618 S.W.3d 812 (Tex. App.–El Paso 2020, no pet.).  

4 https://www.txcourts.gov/supreme/orders-opinions/2021/august/august-15-2021.aspx 
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temporary restraining order in your jurisdiction will inevitably be stayed by the Texas Supreme 
Court and that any subsequent relief ordered by a trial court will ultimately be reversed.5 

 
The Supreme Court has spoken. Local orders purporting to enjoin the Governor’s 

authority may not be enforced while the Court considers the underlying merits of these cases. My 
office will pursue further legal action, including any available injunctive relief, costs and attorney’s 
fees, penalties, and sanctions—including contempt of court—available at law against any local 
jurisdiction and its employees that persist in enforcing local mask mandates in violation of GA-38 
and any applicable court order.  

 
I request your acknowledgement by 5 p.m. Tuesday, August 17, that in light of the 

Court’s rulings, you will rescind your local policy requiring masks in public schools or, 
alternatively, not enforce it pending the Supreme Court’s disposition of the cases before it 
involving this issue. Otherwise, you will face legal action taken by my office to enforce the 
Governor’s order and protect the rule of law.  
 
For Texas, 
 

 
 
K E N  P A X T O N  
Attorney General of Texas 
 
 
 

 
5 Veigel v. Tex. Boll Weevil Eradication Foundation, 549 S.W.3d 193, 202–03 (Tex. App.—Austin 2018, 
no pet.) (acknowledging that lower courts “are not free to mold Texas law as we see fit but must instead 
follow the precedents of the Texas Supreme Court”).  
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IN THE SUPREME COURT OF TEXAS

NO. 21-0687

IN RE GREG ABBOTT, IN HIS OFFICIAL CAPACITY AS GOVERNOR OF THE 
STATE OF TEXAS

ON PETITION FOR WRIT OF MANDAMUS

ORDERED:

1. Relator’s emergency motion for temporary relief, filed August 13, 2021, is

granted. The order on Plaintiffs’ Verified Original Petition and Application for 

Temporary Restraining Order, Temporary Injunction, and Declaratory Judgment dated 

August 10, 2021, in Cause No. 2021CI16133, styled City of San Antonio and Bexar 

County v. Greg Abbott, in his official capacity as Governor of Texas, in the 45th District 

Court of Bexar County, Texas, is stayed pending further order of this Court, except to the 

extent that it sets a hearing on plaintiffs’ request for a temporary injunction.

2. The trial court’s temporary restraining order alters the status quo

preceding this controversy, and its effect is therefore stayed pending that court’s hearing 

and decision on plaintiffs’ request for a temporary injunction. See In re Newton, 146 

S.W.3d 648, 651 (Tex. 2004).

3. The petition for writ of mandamus remains pending before this Court.

Done at the City of Austin, this Sunday, August 15, 2021.

BLAKE A. HAWTHORNE, CLERK
SUPREME COURT OF TEXAS

BY CLAUDIA JENKS, CHIEF DEPUTY CLERK
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IN THE SUPREME COURT OF TEXAS

NO. 21-0686

IN RE GREG ABBOTT, IN HIS OFFICIAL CAPACITY AS GOVERNOR OF THE 
STATE OF TEXAS

ON PETITION FOR WRIT OF MANDAMUS

ORDERED:

1. Relator’s emergency motion for temporary relief, filed August 13, 2021, is

granted. The Temporary Restraining Order, dated August 10, 2021, in Cause No. DC-21-

10101, styled Clay Jenkins, in his Official Capacity v. Greg Abbott, in his Official 

Capacity as Governor of the State of Texas, in the 116th District Court of Dallas County, 

Texas, is stayed pending further order of this Court, except to the extent that it sets a 

hearing on plaintiffs’ request for a temporary injunction.

2. The trial court’s temporary restraining order alters the status quo

preceding this controversy, and its effect is therefore stayed pending that court’s hearing 

and decision on plaintiffs’ request for a temporary injunction. See In re Newton, 146 

S.W.3d 648, 651 (Tex. 2004).

3. The petition for writ of mandamus remains pending before this Court.

Done at the City of Austin, this Sunday, August 15, 2021.

BLAKE A. HAWTHORNE, CLERK
SUPREME COURT OF TEXAS

BY CLAUDIA JENKS, CHIEF DEPUTY CLERK
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IN THE SUPREME COURT OF TEXAS

NO. 21-0720

IN RE GREG ABBOTT, IN HIS OFFICIAL CAPACITY AS GOVERNOR OF THE 
STATE OF TEXAS

ON PETITION FOR WRIT OF MANDAMUS

ORDERED:

1. Relator’s emergency motion for temporary relief, filed August 23, 2021, is

granted. The order on Appellees’ Rule 29.3 Emergency Motion for Temporary Order to 

Maintain Temporary Injunction in Effect Pending Disposition of Interlocutory Appeal, 

filed August 17, 2021, in Cause No. 04-21-00342-CV, styled Greg Abbott, in his official 

capacity as Governor of Texas v. City of San Antonio and County of Bexar, in the Court 

of Appeals for the Fourth Judicial District, dated August 19, 2021, is stayed pending 

further order of this Court.

2. As we previously held in staying the trial court’s temporary restraining

order in the underlying case, the court of appeals’ order alters the status quo preceding 

this controversy, and its effect is therefore stayed pending that court’s decision on the 

merits of the appeal. See In re Newton, 146 S.W.3d 648, 651 (Tex. 2004). This case, and 

others like it, are not about whether people should wear masks or whether the 

government should make them do it. Rather, these cases ask courts to determine which 

government officials have the legal authority to decide what the government’s position on 

such questions will be. The status quo, for many months, has been gubernatorial 

oversight of such decisions at both the state and local levels. That status quo should 

remain in place while the court of appeals, and potentially this Court, examine the 

parties’ merits arguments to determine whether plaintiffs have demonstrated a probable 

right to the relief sought.

3. The petition for writ of mandamus remains pending before this Court.
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Done at the City of Austin, this Thursday, August 26, 2021.

BLAKE A. HAWTHORNE, CLERK
SUPREME COURT OF TEXAS

BY CLAUDIA JENKS, CHIEF DEPUTY CLERK
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