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testimony that Mauro never used the word "fabricate" or said he lied); Vol. 6, 1106:25-1107:8 (Thorson 

testimony: "That was - that was not a fabrication. That was a draft that I thought was a good number 

that we validated the next day with the CAO.") 

Nevertheless, PwC transformed Mauro's control "suggestion"3 into a "fabrication" or lie in order

to fire him. The fabrication or lie became a pretext that does not hold up. See Appendix 4. Mauro first 

introduced that idea of a control while working with his superior, PwC Partner Tye Thorson, on the 

Cavium engagement. Vol. 1069:20-23 (Thorson testimony $10 mill ion control was "the number we put 

into the memo and that was based on,from my perspective, my best guestimate of what the CAO would 

look at"). Mr. Thorson adopted Mauro's suggestion and confirmed it with Cavium. Vol. 6, 1087:20-23 

(Thorson testimony that he discussed implementation of the $10 million threshold the next day with 

Cavium CAO Suzy Seandel). 

After Mauro filed an SEC complaint, PwC changed this narrative to make it look like the control 

was a "fabrication" by Mauro.4 PwC brought in outside counsel and created a sophisticated subterfuge 

for firing Mauro. See Appendix 4. The "fabrication" story required only a top executive's sign-off 

without speaking with Mauro or anyone involved in the Cavium engagement. Vol. 9, 1599: 12-13 (Mark 

Simon testimony: "T did not deem there was a need to."); Id. 1602:6 ("I did not speak to anyone."). 

Mauro, who had seen his suggestion as a saving moment on a big engagement was instead branded as a 

liar and cheat. He was never given the chance to explain himself again once PwC resolved on its 

pretext. To protect their story, PwC did not even bother asking Mauro's own boss about what happened. 

Vol. 6, 1123: 12-14 (Tye Thorson has "no recollection" of anyone at PwC consulting him prior to Augus 

2017 relating to firing Mauro). That was not accidental; PwC was not about to let any inconvenient truth 

(like that Mauro's boss had approved the control and the client had accepted and confirmed it) get in the 

3 Adopted by the Engagement Leader Thorson. Vol. 6, 1069:20-23.
4 The fact that Mauro may have posed the original control suggestion - or as Attorney Brown testified 
(Vol.150 l :22) "created" it - does not mean it was fabricated, as untrue or a subterfuge. Indeed, Mauro 
and Mr. Thorson both testified openly about how the idea of the control came up, and how it was 
discussed, approved, incorporated, and confirmed. Vol. 5, 829:7-1 l(Mauro's testimony); Vol. 1069:20-
23 (Thorson testimony). Whether the control was "created", suggested," "made" or even "fabricated" is 
semantics. The reality is that Mauro was removed from the Cavium engagement by April 2015, and had 
no involvement with Cavium again. Vol.2 , 293:9-16 (Mauro testimony re removal from Cavium). 
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way of the party line. Partner/Cavium Engagement Leader Tye Thorson was not involved in the decision 

to terminate Mauro and to this day does not understand why Mauro was fired. Vol. 6, 1106:18-20; 

1121 :22-1122:3. 

The pretextual firing was the last retaliatory act PwC took against Mauro after a history of his 

raising concerns internally about possible violations and standards, protected activity under both 

California and federal law. Cal. Labor Code§§ 98.6 and 1102.5(b); Cardenas v. M Fanaian D.D.S., 

Inc., 240 Cal.App.4th 1167, 1175 (2015) (Section 1102.5 claim stands on its own and does not require 

proof of a violation"); Phillips v. St. Mary Reg'! Med. Ctr., 96 Cal. App. 4th 218, 226 (2002)(wrongful 

termination in violation of public policy);18 U.S.C. § 1514A (Sarbanes-Oxley);Van Arsdale v. Int'/ 

Game Technology, 577 F.3d 989, 1001-1002 (9th Cir. 2009). 

PwC relied on this pretext to get rid of Mauro despite the fact that Mauro's beliefs of possible 

accounting laws and standards were reasonable. See Appendix 2. Testimony demonstrated that the 

complex issues Mauro raised were up for different opinions, and called for individual judgment. For 

example, Defendant's expert Jason Flemmons testified that auditing standards "leave room for judgment 

and interpretation of indicators that can .. . create a range of judgments considering those factors." (Vol. 

8, 1396:1-3). Moreover, Defendant's expert stated that the issues raised by Mauro on the Cavium audit 

were "complex" (Vol. 8, 1404: 17-19). The issues Mauro raised often called for National Office 

consultation and "close call" procedures precisely because of their complexity. Vol. 8, 1406: 16-18 

(Defense Expert testimony: a close-call procedure used where "an assessment has been done and it's not 

entirely clear what the conclusion should be"). Mauro invariably raised difficult and complex issues 

where reasonable views could differ on how to resolve those issues. Stig Haavardtun, Partner on the 

Harmonic engagement, testified that "he liked the fact that Mr. Botta [asked] a lot of questions ..... . good 

questions" (Vol. 7, 1291 :3-8).5 When Mauro voiced his view (raising the issue for the first time by any

auditor at PwC) that statistical analysis (sampling) was required on the Harmonic engagement, the 

5 Mr. Botta did raise a number of complaints over the years, but he had received high performance
ratings (Tier 1 and 2) prior to 2017 (Tier 3). Vol. 5, 824: 11-19. In the past whenever Mauro had tried to 

resign to go somewhere else, PwC talked him out of it to keep him at PwC. Vol 5, 957:1-5 (Traci 
Nelson testimony). 
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PwC retaliation for raising concerns); Vol. 3, 408:20-409:5 (Mauro's lawyer sent PwC a letter about 

Mauro's concerns about retaliation for going to the SEC). The law does not require that the individual 

who actually fired the employee be aware of the protected activity8 ; it is enough under Leznik that a

single person in a supervisory role knows of or suspects the engaging in protected activity. Human 

Resources Director Traci Nelson testified that a number of partners and other PwC personnel in the San 

Jose Office and National Office were aware of Mauro's retaliation claims before August 2017. Vol. 5, 

897: 1-898: l O (Partners Carey, Heatley, Haavardtun, and Scott and Ethics and HR directors and 

personnel 'Matt Steele, Mauro's direct HR manager, Shawna Hewitt [San Jose HR Manager], and Steven 

Kessler and Patricia Lin [ both of PwC's Ethics Office]). PwC's Office of General Counsel was aware of 

Mauro's retaliation claims too. Vol. 5, 899: 13 (Nelson testimony: "yes, they may have been involved 

and that would be pretty typical"). Moreover, Mauro hired his own attorney, Jason Brown, who wrote 

to the Office of General Counsel of PwC on two occasions before Mauro was terminated. Mauro's 

attorney represented Mauro at both interviews conducted by Walter Brown and PwC's outside counsel. 

Vol. 9, 1504:20-22 (Walter Brown testimony: "Q.: [You knew that you were not representing [Mauro] 

correct? A.: That's correct."). The second letter Mauro's attorney sent to Mr. Brown (PX209) made 

reference to Mauro's reporting "unethical and illegal practices." Vol. 9, l 508:6-7 (Walter Brown 

testimony).9 As Judge Seeborg noted in his June 27, 2019 denying PwC's motion for summary 

8 Canupp v. Children's Receiving Home of Sacramento, 181 F. Supp. 3d 767, 792 (E.D. Cal.
2016) (quoting Ferretti v. Pfizer Inc., No. l l -CV-04486, 2013 WL 140088, at* 10 (N.D. Cal. Jan. 10, 
20 l3)("circumstantial facts" can show that "at least one person" involved in the employment decision 
knew that plaintiff had or might engage in protected activity ). "Once an employee's supervisor has 
actual knowledge of the protected activity, that knowledge is attributed to the ultimate decision
maker." Leznik v. Nektar Therapeutics, Inc., ALJ Case No.2006-SOX-00094, 2007 WL 5596626, at *8 
(Nov. 16, 2007)(citing Deremer v. Gulf Coast, ALJ Case No.2006-SOX-2 at 61-62 (June 29, 
2007); Collins v. Beazer Homes USA, Inc., 334 F.Supp.2d 1365, 1378 (N.D.Ga.2004)("To permit an

employer to simply bring in a manager to be the 'sole decision-maker' for the purpose of 

terminating a complainant would eviscerate the protection afforded to employees by Sarbanes

Oxley."))( emphasis added). 
9 As Judge Seeborg noted in his June 27, 2019 denying PwC's motion for summary judgment, "PwC 
does not contend, nor could it, that its employees and attorneys involved in responding to the SEC 
inquiry would have lacked any basis to suspect Botta was the "whistleblower" who triggered the 
investigation." [Dkt.107]. See also Celotex Corp. v. Catrett, 477 U.S. 317,323 (1986) cited by Judge 
Seeborg. 
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BOTTA MAURO TESTIMONY (02/24/2021) 

Vol. 3 Page 378 Lines 2 to 21 

Q. And what's Tim Carey's position? 

A. At the time he was the new assurance leader in San Jose. 

He took over from Kevin Healy who was promoted. 

Q. Okay. And what did you talk to Tim Carey about? 

A. I told him about the snapshot that I received. I told him 

that I believe it was included false information. I told him 

that I believe that Stig conduct at Harmonic was putting the 

firm at risk, and I told him that I would have considered to go 

to the SEC about it. 

Q. And what did he say back to you, if anything? 

A. He talked to me about my deployment and the fact that I 

was hard to staff because my -- my idea of audits and the 

firm's idea of an audit were different, and we started to 

discuss about scheduling. 

Q. Why at that time did you tell him you were going to go to 

the SEC? 

A. Because I believed that Mr. Haavardtun's conduct 

represented a risk for the firm that I did not see 

appropriately addressed at the time and I thought was my option 

to use that. 

 

Vol. 3 Page 408 Lines 2 to 9 

Q. Mauro, at that time around June of 2017, were you fearful 

that PwC was going to retaliate against you? 

A. Yes. 

Q. Why? 

A. Because the preservation notice was in relation to Cavium 

and particularly the years of '13 and '14; and to me it was -- 

as soon as I got that, I realized that essentially the SEC kind 

of ousted my identity to PwC because it was obvious. 

 

Vol. 3 Page 408 Lines 14 to 22 

Q. So at that point why did you feel you needed to retain 

outside counsel? 

A. Because I thought that OGC and their job, based on my 

understanding of the structure of the firm, they were there to 

respond to the SEC and their concern was to protect the firm, 

certainly not me. 

Q. And your fear of retaliation, did you through Mr. Brown 

ever make PwC aware of that? 
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A. Yes. 

 

Vol. 3 Page 409 Lines 21 to 23 

Q. And after reporting to the SEC, were you interviewed by 

PwC? 

A. Yes. 

 

TRACI NELSON TESTIMONY (03/01/2021) 

Vol. 5 Page 863, Lines 7 through 21 

Q. Okay. Thank you. 

And over your time working at PwC, you had multiple 

discussions with a Ms. Patricia Lin in PwC's Ethics Office; 

correct? 

A. Yes. 

Q. And you discussed with her multiple times Mauro's 

complaints of retaliation; is that right? 

A. Patty Lin worked in the Office of Ethics, so as things 

were escalated in that direction, Patty was one of the 

individuals involved. 

Q. I appreciate that. So is that a yes? 

A. Yes, I interacted with Patty Lin. 

Q. But specifically regarding Mauro's complaints of 

retaliation? 

A. Yes. 

 

Vol. 5 Page 871, Lines 7 through 19 

Q. Okay. And you don't recall saying to Ms. Lin that Cavium 

got a lot of attention; right? 

A. I may have said that. I mean, I know it received 

attention and was looked at, but I was not involved in that 

process. 

Q. Okay. You continued to hear complaints from Mauro 

relating to retaliation through 2016; right? 

A. Yes. 

Q. And in April of 2016, there are multiple people notified 

of Mauro's complaints of retaliation, were there not? 

A. When I heard the words "retaliation," any discussion I had 

with Mauro, I raised it with the Office of Ethics and that 

would have been the proper channel to take it to. 

 

Vol. 5 Page 874, Lines 17 through 25 

Q. Ms. Nelson, by October of 2016, Mauro had directly 
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complained to you he felt he was being discriminated against at 

PwC; correct? 

A. Yes, he may have used those words. 

Q. Okay. And you recall sharing with Ms. Lin that Mauro felt 

he was being discriminated against; right? 

A. Again, if he used the word "retaliation," 

"discrimination," I would have escalated to the Office of 

Ethics, which Patty Lin would have been appropriate. 

 

Vol. 5 Page 877, Lines 8 through 12 

Q. Okay. But he also would tell you he was going to a lawyer 

directly to you; is that right? 

A. He may have. I don't recall the specific conversations, 

but he used that to kind of emphasize, you know, how frustrated 

and worked up he was about something. 

 

Vol. 5 Page 886, Lines 10 through 12 

Q. Okay. You recall continuing discussing Mr. Botta's 

complaints with Ethics in 2017, do you not? 

A. I believe there was investigations that went into 2017. 

 

Vol. 5 page 907 Lines 13 through 20 

Q. Ms. Nelson, did you ever -- do you ever remember Mr. Botta 

shying away from voicing a concern or fighting a crusade? 

A. No. I mean, Mauro was one of the most vocal employees. I 

mean, in my 24 years I have never seen someone as vocal as 

Mauro. 

I mean, just to kind of describe it a little bit. I mean, 

he was the guy that in an all-hands meeting would stand up and, 

you know, be the one to state his opinion. He never held back. 

 

 

TYE THORSON TESTIMONY (03/02/2021) 

Vol. 6 page 1025 Lines 21 through 24 

Q. And Mr. Botta in 2012 raised some concerns with the Cavium 

audit, did he not? 

A. He raised some concerns, as he does on all of his audits 

that I worked with him on. 

 

Vol. 6 page 1026 Lines 11 through 17 

Q. And Mauro at that time, 2012, expressed to you his 

concerns that Cavium and Xpliant were physically located one 
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floor apart from each other in the same building; right? 

A. Yes. 

Q. And he was further concerned that that wasn't shared with 

PwC by Cavium; right? 

A. Yeah. He was concerned about that. 

 

Vol. 6 page 1032 Lines 1 through 17 

Q. And 2012, right. And he's bringing up these issues with 

audit opinions that have already been signed off on on behalf 

of PwC; right? 

A. Which I thought was very unusual for this kind of an 

analysis, but yes, that's correct. 

Q. But you would agree that if there is an aggregate control 

deficiency, your job as an auditor would be to determine if 

these aggregate deficiencies created a material weakness; 

right? 

A. That's correct, but you normally -- it's not even 

considered that you consider deficiencies from prior years when 

you do an aggregation consideration. 

So Mauro had brought in 2012 and 2013 issues into this 

memo, which was very unusual. I've never ever seen that before 

in all my time. And so I -- you know, once I got it, clearly I 

needed to spend some time with Mauro to understand why he did 

what he did. 

 

Vol. 6 page 1048 Lines 18 through 25, Page 1049 Lines 1 through 16 

Q. And ultimately you and Robert Heatley agreed it would be 

appropriate to consult with PwC's National office on the 

aggregation issue because you believe it rose to the level of 

close call; is that right? 

A. So initially Bob and I, Mr. Heatley and I did not think 

this rose to the level of close call which would trigger a 

consultation. So we weren't concerned at all that we had an 

aggregation issue. 

Mauro puts together a five-page memo two days before we're 

ready to file a financial statement that says there's all these 

problems that -- frankly, I didn't agree with most of them. 

But there were all these problems, and given that -- given the 

nature of it, I wanted to get some other eyes on it. 

And from my perspective, it was kind of an abundance of 

caution that let's take it to National and have another set of 

eyes look at this to make sure, you know, if I'm missing 
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something or Bob is missing something; that we can have, you 

know, the National office look at it and see what their views 

are. That was really the reason. 

And the close call nature, that's a pretty judgmental 

area, and we both didn't think it was even a close call. But 

we -- we probably called it that after we got Mauro's document 

to say, look, let's just move this along and have somebody else 

put another set of eyes on it. 

 

Vol. 6 page 1112 Lines 16 through 25, page 1113 Line 1 

Q. Okay. Part of the consultation policy with National 

involved getting PwC's Office of General Counsel involved; 

right? 

A. The -- the requirement for when there is a disagreement 

requires getting the OGC, Office of General Counsel, involved, 

yes. 

Q. Okay. And back again, we're staying in 2015, around seven 

partners were informed of the issues Mauro had raised on the 

Cavium's audit; right? 

A. That's correct. That's -- around seven partners sounds 

about right. 

 

KEVIN HEALY TESTIMONY (03/02/2021) 

Vol. 6 page 1185 Lines 2 through 22 

Q. Okay. And so if you weren't working directly with him on 

engagements, how is it that you wound up spending as much time 

as you did with Mr. Botta? 

A. Mauro was -- was always the first person in my office when 

he had a point of view on a variety of matters. And I really 

appreciated him coming to me and sharing his insights and 

thoughts on a variety of matters, whether it be how we should 

be thinking about new technical accounting pronouncements that 

need to be adopted by our clients, whether there were 

observations on how companies were implementing system and 

challenges. 

So Mauro was -- you know, he was a very frequent 

contributor to me, and I had really an open-door policy and 

would make a lot of time for Mauro because he was really 

proactive at sharing his points of view on things with me. 

Q. Okay. And did you always agree with the issues, concerns, 

or items that Mr. Botta raised with you? 

A. No. No. But I would always be willing to discuss them 
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and debate them with him and really listen to his point of view 

before making my recommendations on how we were going to move 

the practice forward. 

 

KEVIN HEALY TESTIMONY (03/03/2021) 

Vol. 7 page 1232 Lines 22 through 25, Page 1233 Lines 1 through 11 

Q. Do you remember any issue coming up or Mr. Botta claiming 

that he was somehow blacklisted, and did you address that? 

A. Yes. I mean, he did raise that he was blacklisted and we 

explained to him, this COE project was a strategic project, and 

we were taking his time off of clients to work on this. 

Just to give some context here. The COE has evolved into 

a -- today has multiple partners, multiple managing directors, 

multiple directors across the country working on our -- our 

Center of Excellence project. 

So this was highly strategic and this was an opportunity 

for Mr. Botta to be able to continue to progress within the 

firm. He was -- we were saying, like, we don't understand why 

you say you're blacklisted. We're putting you on one of our 

most highly strategic projects, and he just wasn't -- he just 

wasn't hearing it. 

 

Vol. 7 page 1245 Lines 15 through 24 

Q. Okay. And let me see if I can get my timeline straight 

here. 

So before you staffed him on the Zhone engagement, he in a 

meeting with you was claiming that he felt he was being 

blacklisted and not getting enough client engagements; is that 

right? 

A. That's correct. 

Q. And then after you staffed him on the audit, he was 

complaining about that as well; is that right? 

A. That's correct. 

 

WALTER F. BROWN TESTIMONY (03/08/2021) 

Vol. 9 page 1503 Lines 11 through 16 

Q. At the direction of your office, was Mr. Botta's hard 

drive taken away from him on June 14th, 2017, right after the 

interview? 

A. I recall we imaged his laptop. I don't remember the 

specifics of exactly when and exactly how we accomplished that, 

but I do recall we imaged his laptop. 
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Vol. 9 page 1503 line 25, page 1504 Lines 1 through 7 

Q. How did you learn he was represented? 

A. I believe after we requested to interview him, we heard 

from an employment lawyer that represented he was Mr. Botta's 

counsel. 

Q. In fact, the lawyer you heard from was a whistleblower 

lawyer; right? 

A. I don't recall that. I recall he was an employment 

lawyer. 

 

Vol. 9 page 1507 Line 25, Page 1508 Lines 1 through 10 

Q. Okay. You were well aware at the time of the second 

interview that Mauro had claimed numerous acts of retaliation 

by reporting corporate wrongdoing against Pricewaterhouse; 

correct? 

A. I don't recall knowing that. I can obviously see this 

letter that you put in front of me came in before the second 

interview, I was copied on it, and it makes reference to 

reporting unethical and illegal practices. 

Sitting here today, though, I can't tell you what I 

remember going into that second interview, but I have no reason 

to believe I didn't receive this letter and didn't review it. 

 

Vol. 9 page 1513 Lines 2 through 9 and 17 through 21 

Q. And you understood before you interviewed Mauro the first 

time that he had made numerous complaints about the 2013-2014 

Cavium audits; correct? 

A. I don't -- I don't recall if I knew that or not. I knew 

that he had raised issues and that he had been asked to list 

the issues, and this document reflects that. I don't recall 

knowing that he had made numerous complaints, over what period 

of time, if at all. 

Q. And you knew from your review of the record that Mauro had 

been the only Pricewaterhouse employee to make complaints about 

the 2013 and 2014 Cavium audits; correct? 

A. I don't -- I don't know. I don't recall knowing other 

people who had made complaints. 

 

Vol. 9 page 1522 Lines 3 through 16 

Q. Did you ask Mauro in the interview if there were other 

audit issues and complaints that he wanted to tell you about? 

Case 3:18-cv-02615-AGT   Document 215   Filed 04/05/21   Page 39 of 84



. 

 

MAURO BOTTA V. PWC, Case No. 3:18-cv-02615-AGT 

PLAINTIFF MAURO BOTTA’S POST-TRIAL BRIEF – APPENDIX  1 

TESTIMONY MAURO BOTTA WAS THE WHISTLEBLOWER 

 

 

7 

Case No.  3:18-cv-002615-AGT                  APPENDIX 1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Which interview? In the first or the second interview? 

Q. In the first interview. 

A. My recollection is that we used the document you recently 

showed me that he had prepared that listed the issues that he 

was concerned about as the sort of guide to the first 

interview, if you will. It was a framework that allowed us to 

ask him about issues that he had identified. 

I don't specifically recall, but it would be my practice 

to ask the witness, in this case Mr. Botta, if there was 

anything else he wanted to tell us about. So I don't 

specifically remember doing that, but it would have been my 

practice to do that. 
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TRACI NELSON TESTIMONY (03/01/2021) 

Vol. 5 Page 920, Lines 21 through 25, Page 921 Lines 1 through 5 

Q. Now, Ms. Nelson, I think it's really important to be clear 

here. Were you or did anyone ever say to you that they had an 

issue with Mr. Botta asking a lot of questions of clients 

during an audit? 

A. It was never about asking questions or the number of 

questions necessarily. It was just about his style and his 

approach. 

You know, I think individuals always felt like they were 

on the defensive, and it felt unfair, and it felt really 

aggressive. 

 

MAYANK GUPTA TESTIMONY (03/01/2021) 

Vol. 5 Page 961, Lines 22 and 23 

Q. Okay. Was Mauro a good auditor on Cavium? 

A. Yes. 

 

UMIT F. OZDEMIR TESTIMONY (03/02/2021) 

Vol. 6 Page 1010, Lines 7 through 10 

Q. And were the questions that he asked that you were present 

for, did you think that they were valid and good questions? 

A. For my piece, again, for the only one -- I can only talk 

for my piece. Yes, his questions were valid. 

 

TYE THORSON TESTIMONY (03/02/2021) 

Vol. 6 Page 1028, Lines 11 through 19 

Q. Okay. Given the complexities of the issues, right, and 

given you had to consult with folks in National, it was 

reasonable for you and Mauro to bring up these issues to PwC's 

National office; right? 

A. Of course. 

Q. And, Mr. Thorson, you do consider Mauro a good auditor; 

right? 

A. I think Mauro is a good auditor in a lot of cases. In 

some cases not so good. 

 

Vol. 6 Page 1031, Lines 18 through 21 

Q. So given you instructed him to draft this memo, you agree 

it was reasonable for Mauro to actually draft it and send it to 

you; right? 

A. Of course. 
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Vol. 6 Page 1043, Lines 7 through 25, Page 1044 Lines 1 and 2 

Q. Okay. So at that time when Mauro decides to continue with 

his disagreement and the team decides to consult with National, 

you actually felt that the auditing team needed to get to the 

bottom of these issues Mauro brought up; right? 

A. The auditing team needed to get to the bottom of whether 

we had an aggregation issue. 

The issues that Mauro brought up were not all related to 

aggregation. They were related to prior years. 

I spent the most times on dealing with those issues. I 

knew about most of them. They were non-issues. We had agreed 

in the past they were non-issues. So I was very surprised to 

see them popping up in this memo. 

So the engagement team was working on aggregating the 

current year deficiencies to see if we had an issue and that's 

what the consultation was for. 

Q. And you agreed you needed to get to the bottom of this 

aggregation issue; right? 

A. That's correct. 

Q. Okay. And it was reasonable to get to the bottom of that 

aggregation issue; right? 

A. Yes, it was. 

 

Vol. 6 Page 148 Lines 18 through 25, Page 1049, Lines 1 through 23 

Q. And ultimately you and Robert Heatley agreed it would be 

appropriate to consult with PwC's National office on the 

aggregation issue because you believe it rose to the level of 

close call; is that right? 

A. So initially Bob and I, Mr. Heatley and I did not think 

this rose to the level of close call which would trigger a 

consultation. So we weren't concerned at all that we had an 

aggregation issue. 

Mauro puts together a five-page memo two days before we're 

ready to file a financial statement that says there's all these 

problems that -- frankly, I didn't agree with most of them. 

But there were all these problems, and given that -- given the 

nature of it, I wanted to get some other eyes on it. 

And from my perspective, it was kind of an abundance of 

caution that let's take it to National and have another set of 

eyes look at this to make sure, you know, if I'm missing 

something or Bob is missing something; that we can have, you 
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know, the National office look at it and see what their views 

are. That was really the reason. 

And the close call nature, that's a pretty judgmental 

area, and we both didn't think it was even a close call. But 

we -- we probably called it that after we got Mauro's document 

to say, look, let's just move this along and have somebody else 

put another set of eyes on it. 

Q. So you said you didn't agree with most of the issues Mauro 

raised, but that means you agreed with some of the issues Mauro 

raised; right? 

A. I agreed with some of the statements in Mauro's document, 

that's correct. 

Q. Okay. 

A. Whether they were issues or not, I don't know. 

 

Vol. 6 Page 1056, Lines 6 through 13 

Q. So at that point the team was in agreement that there was 

significant deficiencies at Cavium; is that correct? 

A. Yes. 

Q. Okay. You also write: 

"We are consulting under our close call 

requirements for aggregation." 

Do you remember that email? 

A. Yes, yes. 

 

Vol. 6 Page 1141, Lines 17 through 25, Page 1142 Lines 1 through 8 

Q. And, sir, did you remove Mr. Botta from the audit at that 

time when they requested it? 

A. No, I did not. 

Q. Why not? 

A. The -- so the CFO had approached me on removing him from 

the account, and he had said that he -- just kind of bedside 

manner, kind of style, wasn't something that they were warming 

up to, and they wanted to replace him. 

And I had -- I had asked Art, the CFO, if we could at 

least keep him around for another year, while he had a chance 

to get to know Mauro and get to know him better. I mean, at 

the time I believed Mauro had done a good job. And, you know, 

my view is he was a little bit like kind of a fine wine, where 

it takes a little bit to get used to him, but... 

And so the -- basically I think when I got done, I said: 

Art, I'd like you to just trust me on this one. So Mauro 
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remained on the account for the next -- obviously until 2015. 

 

Vol. 6 Page 1146, Lines 7 through 19 

Q. And what was that consequence? What happened? 

A. I was removed from all of my public accounts and all of my 

private accounts that I was the engagement partner on, as well 

as any accounts I was the QRP on until the investigation by the 

SEC concluded. 

Q. Okay. And did that -- how long was that period of 

removal, to your recollection? 

A. It was approximately six months. 

Q. And in your view, did that removal during that six months 

did that impact your practice? 

A. It impacted me personally. I got new clients, but I had a 

lot of clients that were -- I was with for a long time. It 

didn't impact me financially, but it affected my work. 

 

KEVIN HEALY TESTIMONY (03/03/2021) 

Vol. 7 Page 1204, Lines 14 through 25, Page 1205 Line 1 

Q. Okay. What I want to ask you next is under PwC's existing 

rules, would that have been potentially the end of the matter? 

A. It would. You know, our audit policy outlines that if 

there is a disagreement between team members and if the 

Engagement Leader and Quality Review Partner discuss the matter 

and agree on it, then that would -- that would end the 

disagreement at that point in time. 

However, I had -- I had met with Tye and shared that I 

thought it would be -- it would be good to make sure that there 

was a good alignment of the facts; that everyone felt 

comfortable with the process and the conclusion that -- that 

they consider going for a formal National consultation. And I 

had a similar conversation with Mr. Botta as well. 

 

Vol. 7 Page 1206, Lines 12 through 21 

Q. Okay. And you've just stated though that it was your 

decision to go ahead and elevate this anyway; is that right? 

A. That is correct. 

Q. And why did you decide to do that? 

A. I decided to do that because I wanted to make sure that we 

got the answer right, and that -- that all parties felt heard, 

and all the facts were appropriately tabled and people were 

comfortable that their voice was heard and that they had -- 
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there was a thorough vetting of the analysis. So that was just 

my recommendation. 

 

Vol. 7 Page 1250, Lines 22 through 25, Page 1251 Lines 1 through 13 

Q. And, sir, why did you specifically highlight there and in 

the last sentence "Mauro also lead all the interactions with 

ASM&T related to the material weakness and related 

disclosures..."? So why did you twice reference his work with 

respect to identifying and communicating with respect to 

material weakness? Why was that something you were bringing 

out in the review? 

A. I just thought that he did -- we sat down at the outside 

of the engagement, we defined roles and responsibilities and 

expectations very clearly, and I thought he did a nice job of 

executing against the expectations that I outlined. 

It was a very complex job. It's not easy to communicate 

material weaknesses, especially for a company that had never 

experienced them before, and I thought that he did, you know, a 

nice job not only managing the client interaction but also 

managing the firm interaction in the evaluation of those 

conclusions. 

 

Vol. 7 Page 1259, Lines 7 through 13 

Q. Okay. Did you find that his spotting of this issue was 

meaningful? 

A. Yes. I mean, this is consistent with what I said 

yesterday; that when Mauro identified issues, he'd be the first 

person to my office to share insights on a whole host of 

matters to help me think about, you know, how we shared more 

broadly. 

 

STIG HAAVARDTUN TESTIMONY (03/03/2021) 

Vol. 7 Page 1290, Lines 3 through 9 

Q. Okay. So let's focus initially on that first period, the 

September-October period. How did his transition into the 

engagement team go? 

A. I think it went -- I think it went well. He clearly -- 

like, he came in with a lot of questions and he wanted to learn 

and wanted to work with the team. So I was -- I was generally 

happy in the initial phases of the Q3 work. 

 

Vol. 7 Page 1290 lines 23 through 25, page 1291, Lines 1 through 23 
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Q. Okay. And what was your reaction to Mr. Lakritz's, you 

know, comments about just the number of questions Mr. Botta was 

asking? 

A. Yeah. So you always want your team to work well with a 

client. So from that perspective, I wanted to understand; but 

my main -- my main feedback was I liked the fact that Mr. Botta 

is asking a lot of questions. Like, I -- like, this is an 

opportunity to get someone with a fresh set of eyes to look to 

see if there are things that can be done better. 

So I -- I told Mr. Lakritz that I thought that Mr. Botta 

asking questions, good questions, to learn the process was a 

good thing and that I would help sort of making sure that 

things get resolved; and that also obviously Mr. Botta got the 

benefit of the knowledge that the people have been on the 

engagement for a long time. 

Q. Did you ever raise with Mr. Botta any of the concerns that 

Mr. Lakritz was expressing early on in the audit? 

A. Yeah. I think Botta had -- Mr. Botta had some sense that 

there was a little bit of pushback on the client side so he 

reached out to me just to check in, and I shared what I said. 

I wanted him to ask questions. I wanted him to, like, make 

sure that he thought about this and learned, like, looked at it 

with fresh eyes. 

And I basically said, like, that "I want you to continue 

with this and if you run into trouble, I will help you get 

things resolved and I will help you working with the client." 

 

Vol. 7 Page 1295, Lines 6 through 12 

Q. What did you say to him? 

A. I said that I was still more than happy with him asking 

questions and taking a fresh look, but he needed to have more 

of the communication directly and he needed to spend more time 

with the client. And I think I said something like it's common 

courtesy that if you want to criticize someone's work, that you 

do it in person; don't go through, like, intermediaries. 

 

Vol. 7 Page 1296, Lines 7 through 17 

Q. Mr. Haavardtun, did you have any problem with Mr. Botta 

asking questions, even many questions, of the client? 

A. Not at this time of the audit. Like, up till, like, 

January when I'd given the feedback, I was more than happy with 

him asking questions. 
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Very late in the audit Mauro was -- sorry -- Mr. Botta was 

just throwing out things all over the place to try and find 

things that could sort of prove his point. So I felt that was 

a little bit overboard when it comes to the question asking, 

but at this point in the audit I got no problem with him asking 

questions. 

 

Vol. 7 Page 1322, Lines 15 through 25, page 1323 line 1 

Q. And the final point you make was his inability to close 

out issues. And just briefly describe what your concern was 

there. 

A. Yeah. My concern there was that he had raised all these 

questions, many of them good questions, but he just couldn't 

close them out. 

Like, he couldn't figure out what information was needed 

in order to reach a conclusion. He just asked for more and 

more and more without sort of a clear plan as to how to 

conclude whether any of this were significant or not. And, 

like, reality was that all of this ended up being relatively 

minor once it all got sorted out. 

 

Vol. 7 Page 1324, Lines 13 through 25, Page 1325, Lines 1 through 14 

Q. In fact, the very first narrative description you provide 

is: 

"Mauro has numerous strengths in areas such as 

the understanding of audit methodology, commitment to 

quality, strong work ethic, supporting his teams and 

engagement." 

Do you see that? 

A. Yes. I stand by that. 

Q. And then you identify some challenges. 

Let's look at the second issue, "Issues Management," which 

is your narrative on the bottom of this page. 

Mr. Haavardtun, you -- you say here: 

"Mauro had significant challenges closing out 

issues. He raised several good questions during the 

audit, but in almost every case he was not able to 

bring the matter to closure." 

So, Mr. Haavardtun, was your concern with the fact that 

Mr. Botta was raising questions of the client? 

A. No. Certainly not in the beginning of the audit. Towards 

the end he was just throwing a lot of stuff at the wall. But 
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up til, like, the beginning of February, I liked the fact that 

he was bringing a fresh perspective and asking questions. That 

was helping us on identifying things we may not have looked at 

in the past as well. 

Q. Yeah. In fact, you were commending him on raising 

questions in this review? 

A. Yeah, yeah. Absolutely. 

 

Vol. 7 Page 1330, Lines 19 through 24 

Q. And you would agree that it was a good thing for Mauro, as 

the incoming senior manager responsible to oversee the full 

audit, to get a good feel for Harmonic's accounting practices; 

right? 

A. Yes. I think -- I think him getting acquainted with the 

practices and asking questions around that was a good thing. 

 

JASON S. FLEMMONS TESTIMONY (03/04/2021) 

Vol. 8 Page 1408, Lines 1 through 12 

Q. Okay. And do you agree that at least two control 

deficiencies documented by Mauro for the Cavium audit were 

concluded by Pricewaterhouse to be significant deficiencies? 

A. I recall there being two significant deficiencies related 

to the 2014 audit of Cavium. 

Q. And those were complaints that Mr. Botta had raised; 

correct? 

A. I don't recall him complaining about the fact that those 

were significant deficiencies. 

Q. Okay. But they were issues that he raised in the memo 

that you reviewed for your report; correct? 

A. I recall those issues were referenced in his memo. 

 

Vol. 8 Page 1411, Lines 14 through 19 

Q. Do you agree that the PCAOB standards underscore the 

importance of auditors exercising professional judgment when 

assessing sampling risk? 

A. Yes. Professional judgment is required in assessing 

sampling risk and judgment is required in many other facets of 

an audit. 

 

Vol. 8 Page 1416, Lines 11 through 17 

Q. Do you agree, Mr. Flemmons, that sampling requires 

reasonable judgment to determine an appropriate sample size? 
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A. Yes, I would agree with that. 

Q. Okay. And there is a wide range of reasonable views on 

this determination; correct? 

A. To the extent those judgments are reasonable, yes, there 

can be a wide range of judgments. 

 

WALTER F. BROWN TESTIMONY (03/08/2021) 

Vol. 9 Page 1484, Lines 23 through 25, Page 1485, Lines 1 through 12 

Q. Okay. Now, we can take that down. 

We've heard testimony in this trial that Mr. Botta 

complained to other government agencies about PwC. Are you 

familiar with any other government agencies that may have 

investigated Mr. Botta's allegations? 

A. I am aware of one. 

Q. And which one is that? 

A. The Public Company Accounting Oversight Board. 

Q. Known as the PCAOB? 

A. That's right. 

Q. All right. And do you recall when the PCAOB opened an 

investigation into Mr. Botta's allegations? 

A. My recollection is that it was sometime in 2018 after we 

had been notified by the SEC that it had closed its 

investigation. 

 

EXHIBIT JX 2-7 

Good side: He suspected the transaction his client were doing was goofy – he did not trust what they 

were telling us. He stuck with it and found something and it turned out his suspicions were right. We got 

to bottom if it. It was Mauro’s skepticism that did that for us. 

 

EXHIBIT PX 105-18 

“Maura executed on a high quality integrated audit this year. Great coaching skills: 

He proactively coached the second year manager to address his development needs from last year. 

Excellent presentation skills: He takes the lead to present all audit materials to management and the AC. 

Outstanding professional skepticism: Mauro applied professional skepticism (and related audit 

documentation) very effectively which also demonstrated his great auditing skills.” 

 

EXHIBIT PX 105-21 

11/24/14 – Ergun Genc 

“Mauro transitioned onto the account in April. Engagement team had a significant turnover. He utilized 

his network within SJ and built a strong team over a period of 3 months. He also addressed the turnover 

on the client side; he built strong relations with the new hires and stayed connected with the controller 
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throughout to pro actively address matters that came up. For those matters he provided solutions and 

asked for fair fees which were agreed upon.” 

01/08/15 – Edward P. Jackson 

“Extremely thorough review (maybe a little too thorough at times!) Great thing about Mauro is that he is 

very diligent and you know a review from him is meaningful and high quality.” 

03/18/15 – Ergun Genc 

“Outstanding job! Our team looked up to Mauro for leadership, guidance and coordination. The client 

CEO and Controller see Mauro as the main PwC contact and are comfortable addressing matters with 

him. He spent significant effort on high quality audit, ensured all matters were addressed properly while 

providing coaching to the team and the client staff. He supported me in discussing two material 

weaknesses, and provided documentation/guidance to management to asssist them in their evaluation.” 

 

EXHIBIT PX 105-27 

09/25/15 – Ergun Genc 

“Mauro has been demonstrating fantastic leadership skills on this Year 1 404 account. He attended all 

walkthroughs to date to assess design of controls and documentation. He showcased the best practices to 

our team in terms of note taking, asking probing question and identifying the appropriate process 

owners, as well as demonstrating professional behavior throughout. His outstanding technical skills in 

auditing and accounting builds respect from the client and engagement teams. Very well done!”. 

 

MAURO BOTTA TESTIMONY (02/24/2021) 

Vol. 3 Page 400 Lines 22 through 25, Page 401 Lines 1 through 3 

Q. Mauro, do you believe the issues you raised in JX4 were 

reasonable? 

A. Yes. 

Q. Why is that? 

A. Because there were issued that -- issues that I raised as 

part of my experience; and in my professional opinion given the 

context that occurred, it was a reasonable conclusion by me. 
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TYE THORSON TESTIMONY (03/02/2021) 

Vol. 6 Page 1030, Lines 5 through 21 

Q. Okay. 

A. He had asked if I had looked at the SAD, which is kind of 

our score sheet of internal control deficiencies. He had asked 

me if I had considered whether we had a material weakness. I 

said no. I went back and looked at it later the night that he 

talked to me about it. I came back. 

We talked about it the next day. He asked me if I thought 

there was a material weakness around aggregation. And I said 

no. And he says: That's a shame because I do. And he went on 

to start talking about a lot of kind of aspects. And at that 

point in time I said why don't you write this memo, because it 

was starting to get complex. 

So I don't -- at the time there was no complaints or, you 

know, concerns. It was just that he had a position where he 

thought we had an aggregation issue, and I had not seen it. 

But I also wanted to understand it, so I asked him to write a 

memo. 

 

Vol. 6 Page 1031, Lines 3 through 17 

Q. Okay. Thank you. 

When Mauro brought up the aggregate deficiencies -- and 

you may have touched on this briefly, but before he sent you 

the memo, he shared his beliefs with you, and he believed there 

was a material weakness at Cavium based on the aggregation of 

control deficiencies; correct? 

A. That's what he said, yes. 

Q. And before this memo was sent to you in JX10, you actually 

wanted to understand Mauro's point of view on the issues he had 

brought up to you; right? 

A. Of course. 

Q. And you actually encouraged him to put his concerns about 

the aggregation deficiencies in writing; right? 

A. Yeah. I wanted him to write up why he thought there was 

an aggregation, material weakness. 

 

Vol. 6 Page 1032, Lines 1 through 17 

Q. And 2012, right. And he's bringing up these issues with 

audit opinions that have already been signed off on on behalf 

of PwC; right? 

A. Which I thought was very unusual for this kind of an 
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analysis, but yes, that's correct. 

Q. But you would agree that if there is an aggregate control 

deficiency, your job as an auditor would be to determine if 

these aggregate deficiencies created a material weakness; 

right? 

A. That's correct, but you normally -- it's not even 

considered that you consider deficiencies from prior years when 

you do an aggregation consideration. 

So Mauro had brought in 2012 and 2013 issues into this 

memo, which was very unusual. I've never ever seen that before 

in all my time. And so I -- you know, once I got it, clearly I 

needed to spend some time with Mauro to understand why he did 

what he did. 

 

Vol. 6 Page 1056, Lines 6 through 13 

Q. So at that point the team was in agreement that there was 

significant deficiencies at Cavium; is that correct? 

A. Yes. 

Q. Okay. You also write: 

"We are consulting under our close call 

requirements for aggregation." 

Do you remember that email? 

A. Yes, yes. 

 

KEVIN HEALY TESTIMONY (03/03/2021) 

Vol. 7 Page 1250, Lines 22 through 25, Page 1251 Lines 1 through 13 

Q. And, sir, why did you specifically highlight there and in 

the last sentence "Mauro also lead all the interactions with 

ASM&T related to the material weakness and related 

disclosures..."? So why did you twice reference his work with 

respect to identifying and communicating with respect to 

material weakness? Why was that something you were bringing 

out in the review? 

A. I just thought that he did -- we sat down at the outside 

of the engagement, we defined roles and responsibilities and 

expectations very clearly, and I thought he did a nice job of 

executing against the expectations that I outlined. 

It was a very complex job. It's not easy to communicate 

material weaknesses, especially for a company that had never 

experienced them before, and I thought that he did, you know, a 

nice job not only managing the client interaction but also 

managing the firm interaction in the evaluation of those 
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conclusions. 

 

Vol. 7 Page 1266, Lines 2 through 12 

Q. You testified earlier that there was no black-and-white 

judgment on material weaknesses. Do you remember that? 

A. I said there was a lot of judgment. There's no 

black-and-white conclusion on material weaknesses. A lot of 

professional judgment in reaching that answer. 

Q. And you would agree that to make a determination of a 

material weakness requires professional judgment? 

A. That's correct. 

Q. And you encourage your auditors to use their professional 

judgment in making that determination; correct? 

A. That's correct. 

 

JASON S. FLEMMONS TESTIMONY (03/03/2021) 

Vol. 7 Page 1357, Lines 14 through 25 

Q. Mr. Flemmons, we've heard in this case about a 

black-and-white approach of auditing versus the use of 

judgment. Can you tell us what is the appropriate way to -- 

appropriate approach to an audit? 

A. Well, with regard to, you know, the exercise of judgment, 

that is required in pretty much everything that an auditor 

does. There's very little that's black and white; and, you 

know, when it comes to an assessment of internal controls, for 

example, in determining whether or not a deficiency rises to 

the level of a material weakness, that is -- that is something 

where there are definitely no bright lines and requires an 

extraordinary amount of judgment. 

 

JASON S. FLEMMONS TESTIMONY (03/04/2021) 

Vol. 8 Page 1395, Lines 2 through 16 

Q. And do you agree there is no bright line in distinguishing 

a significant deficiency from a material weakness? 

A. I agree there are no bright lines. That said, there are, 

you know, standards and criteria that are applicable in that 

analysis, some of which we discussed yesterday. 

Q. And, in fact, SEC Guidelines emphasize that this is an 

area of significant judgment; correct? 

A. Yes. 

Q. Do you agree that there could be a range of professional 

conclusions in any audit and all of those conclusions could 
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comply with the professional standards? 

A. There are certainly a range of professional conclusions; 

but I think, again, it boils down to whether the basis for 

those conclusions are considering the right standards and are 

applying reasonable judgment. 

 

Vol. 8 Page 1396, Lines 5 through 7 

Q. Do you agree that judgment is imperative in determining 

whether a deficiency is a material weakness? 

A. Yes, I would agree with that. 

 

Vol. 8 Page 1396, Lines 19 through 25, Page 1397 Lines 1 and 2 

Q. Would you agree that the auditors at PwC should have been 

encouraged to use their judgment? 

A. I would agree that PwC auditors, like any auditing firm, 

would be encouraged to use reasonable judgment for sure. 

Q. And the PCAOB standard uses the term "prudent," does it 

not? 

A. My recollection of the PCAOB standard, if you're referring 

to Auditing Standard No. 5, refers to, I believe, a "prudent 

official." 

 

Vol. 8 Page 1399, Lines 13 through 25, Page 1400, Lines 1 through 14 

Q. In Audit Standard No. 5 that we just talked about, it 

talks about the severity of a deficiency and using that in 

conjunction with a combination of deficiencies to determine 

level of severity; is that correct? 

A. Yes, that language resides in Auditing Standard No. 5. 

Q. Okay. And it does specifically say "combination of 

deficiencies"; correct? 

A. Yes, I believe it uses that phrase. 

Q. Okay. And it says that: 

"An auditor should determine a level of detail 

and degree of assurance that would satisfy a prudent 

official" -- "a prudent auditor." 

Does it not? 

A. It uses the phrase "prudent official," not "prudent 

auditor." 

Q. Okay. And am I correct that it says that they need to 

determine the level of detail and degree of assurance that 

would satisfy a prudent official; is that correct? 

A. Again, I don't have the standard in front of me. That 

Case 3:18-cv-02615-AGT   Document 215   Filed 04/05/21   Page 54 of 84



. 

 

MAURO BOTTA V. PWC, Case No. 3:18-cv-02615-AGT 

PLAINTIFF MAURO BOTTA’S POST-TRIAL BRIEF – APPENDIX  3 

TESTIMONY REGARDING “MATERIAL WEAKNESS” 

 

 

4 

Case No.  3:18-cv-002615-AGT                  APPENDIX 3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sounds generally what the standard calls for. 

Q. And what do you interpret that to mean? 

A. Well, that section relates to -- it advises auditors when 

evaluating the severity of a material weakness, you know, to, 

you know, evaluate whether that deficiency, you know, presents 

a reasonable assurance that the internal controls would not 

detect a material misstatement and whether the control 

structure would satisfy a prudent official in that regard. 

 

Vol. 8 Page 1404, Lines 3 through 12 

Q. And do you agree that the determination of whether a 

deficiency arises to the level of a material weakness is a 

judgmental process that is not necessarily always restricted to 

these criteria? 

A. Well, as I said, those are four of the primary indicators. 

We've also talked about the, you know, general criterion with 

regard to looking at it through the lens of a prudent official, 

and that criterion in combination with the other four that 

we've talked about were criteria that were considered by the 

audit team. 

 

Vol. 8 Page 1405, Lines 2 through 12 

Q. Okay. And PwC has a close-call protocol for handling 

these type of close-call situations; correct? 

A. I recall they have policies and procedures regarding 

consultations with the National office on technical issues. 

Q. Did you review those policies and procedures? 

A. I may have. I know that I obtained and reviewed some of 

PwC's policies and procedures. I just don't recall if it was 

specific to this topic. 

Q. Do you remember the technology "close call"? 

A. Yes. I believe that phrase appears on the National office 

consultation template. 

 

MAURO BOTTA TESTIMONY (02/24/2021) 

Vol 3. Page 471 Lines 20 through 25 

Q. Sure. When you wrote your February 2015 memo, which 

you've testified about at length, this was one of the 

allegations of you blowing a whistle; right, sir? That Cavium 

had a material weakness for incompetence? 

A. After the allegation was that memo, yes. 

Q. Right. 
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Vol 3. Page 472 Lines 5 through 9 

Q. Okay. Sir, after you submitted this memo suggesting that 

client Cavium should be assigned a material weakness for 

incompetence, isn't it true, sir, you received a Tier 1 rating 

in June of 2015? 

A. I believe it's accurate. 

 

Vol 3. Page 477 Lines 1 through 8 

Q. And, sir, PwC actually issued Gigamon two material 

weaknesses for that year; didn't it? 

A. Yes. 

Q. And, Mr. Botta, you'll agree with me that Gigamon because 

of the finding of two material weaknesses, they had to disclose 

those material weaknesses in its annual report to shareholders 

that are filed with the SEC? You understood that; right? 

A. Of course. 

 

Vol 3. Page 493 Lines 16 through 25, Page 494 Lines 1 through 6 

Q. And in 2016, the very next year, PwC took over the 

engagement and issued two material weaknesses to Zhone; right, 

sir? 

A. I don't remember the number. I think there were two, but 

I'm not hundred percent positive. 

Q. Okay. Let me see if I can help refresh your recollection. 

Zhone had, in fact, one material weakness because it 

failed to maintain effective controls over its financial 

closing process; right? 

A. Yes. 

Q. And another material weakness because it did not maintain 

effective controls over the review of supporting information to 

determine the completeness and accuracy of the accounting for 

complex transactions; right? 

A. I don't recall the language. I mean, if you have the SEC 

filings, I can confirm to that for sure. 

 

MAURO BOTTA TESTIMONY (02/23/2021) 

Vol 2. Page 252 Lines 12 through 20 

Q. Were you concerned at that time about challenging 

previously issued opinions? 

A. No. As I said, I put those prior years because to me 

context mattered and I was concerned that if the conclusion 
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that we agreed upon for 2014 was that we would have had a 

material weakness on competence, we would have needed to answer 

the question related to prior years even though the same people 

were there to also deal with the same type of unusual 

transactions. 

 

Vol 2. Page 253 Lines 15 through 22 

Q. Okay. Do you believe then that you bringing up your 

concerns of an aggregate material weakness were reasonable? 

A. Yes. 

Q. Why? 

A. Because based on my professional opinion as I articulated 

in that memorandum, there was significant concerns both as I 

mentioned individually or in the aggregate that a reasonable 

auditor could have concluded that that was a possibility. 

 

Vol 2. Page 326 Lines 21 through 25 

Q. Did you, Mauro, ever talk to Stig about issuing a material 

weakness against Harmonic? 

A. Yes. 

Q. When was the first time you had that kind of conversation? 

A. In I think it was around March. 

 

Vol 2. Page 330 Lines 5 through 8 

Q. Okay. What happened next with respect to you bringing up 

issuing a material weakness on Harmonic? 

A. Ergun told me that I was free to go back to Gigamon and 

tell them that I was -- he was being the bad guy. 
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TYE THORSON TESTIMONY (03/02/2021) 

Vol. 6 Page 1106, Lines 18 through 25, Page 1107 Lines 1 and 2, Lines 6 through 8 

Q. Do you understand the reason why PwC alleges they 

terminated Mr. Botta? 

A. No. 

Q. You don't? Okay. 

A. Based on the rules of evidence here, I've only heard 

through my -- 

Q. Okay. That's fine. 

Let me ask you this: The $10 million threshold that was 

written in these various documents we've reviewed, that wasn't 

a fabrication, was it? 

THE WITNESS: That was -- that was not a fabrication. 

That was a draft that I thought was a good number that we 

validated the next day with the CAO. 

 

Vol. 6 Page 1125, Lines 15 through 25, Page 1126 Lines 1 through 5 

Q. Okay. And just a few more questions, Mr. Thorson. 

Hopefully, we can wrap up. 

If there was a fabrication in the Cavium audit, you would 

agree PwC would need to take some steps to rectify that; right? 

MR. HUESTON: I'm going to object to that. This is 

not just a hypothetical, but it's vague as framed. 

THE COURT: This witness has testified on whether or 

not there was a fabrication, and I believe his testimony was 

no. 

So the question is had he -- had there been a fabrication, 

what would have happened? 

MR. CABECEIRAS: Correct, Your Honor. 

THE COURT: If you can answer the question, 

Mr. Thorson. 

A. If I knew something was fabricated, you know, that would 

be unacceptable to me. 

 

Vol. 6 Page 1128, Lines 2 through 5 

Q. Okay. And was there any keeping current procedure done 

with respect to falsities for the March 2nd, 2015 audit opinion 

that you signed? 

A. Not that I'm aware of. 

 

Vol. 6 Page 1145, Lines 9 through 24 

Q. And let me show you another document. We'll go to JX4. 

This is Mr. Botta's SEC Complaint, which he testified he 
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authored. And we'll go to Page 9 of this document, middle of 

the Page 9, first full paragraph. 

And I want to highlight, quote: 

"Such conclusion was achieved after a control 

over the tax footnote was documented. However, such 

control was not noted during the walk-through and 

constituted a documentation exercise thanks to which 

the Significant Deficiency conclusion was agreed upon 

by National. Evidence of this is that this control 

was created the night before the filing of the 10-K." 

Sir, have you ever made a claim like this to the SEC or to 

anybody? 

A. No. This control was definitely not created the night 

before the filing of the 10-K. 

 

WALTER F. BROWN TESTIMONY (03/08/2021) 

Vol. 9 Page 1465, Lines 5 through 13 

Q. And, Mr. Brown, did Mr. Botta describe a monetary amount 

at which he set and created this control? 

A. He did. So the control related to fluctuations in the tax 

footnote and the threshold created was, as I recall, 

$10 million. Meaning that if there was a fluctuation in the 

tax footnote in excess of $10 million, then pursuant to the 

control, the chief financial officer and the chief accounting 

officer would do additional review and additional work to 

determine whether there was an issue. 

 

Vol. 9 Page 1467, Lines 22 through 25, Page 1468 Lines 1 through 14 

Q. Well, why don't you just -- I'll get into some specifics, 

but maybe you can describe your understanding at a high level 

of what this document was before we get into some specifics. 

A. Sure. So as I mentioned earlier, the National office was 

conducting a review of the internal controls at Cavium. There 

had been a complaint or an issue raised by Mr. Botta that 

various control deficiencies aggregated to a material weakness, 

and so the National office was reviewing those issues and in 

the course of that review created a number of documents that 

were going to be part of the package, if you will, of the 

review and one of those was a tax memo. 

As I mentioned, this control related to the tax footnote. 

And at some point, as I recollect, the National office took out 

from the tax memo the relevant section concerning this internal 

control and created a stand-alone document, and that became the 

document that various people were looking at and editing and 
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reviewing over the course of that weekend; and that, I believe, 

is what I have in front of me – 

 

Vol. 9 Page 1472, Lines 8 through 19 

Q. All right. Now, sir, we've heard testimony that Mr. Botta 

in fact, and you've referenced this I think, initiated a 

National office consultation because he had alleged that Cavium 

had a material weakness due to competency, but you've now 

described Mr. Botta telling you that he in fact was creating a 

control to presumably help Cavium. Did you consider that 

issue? 

A. I did. It actually struck me as incongruent that at the 

time that he was, you know, raising issues about control 

deficiencies and a material weakness, he would be taking steps 

to help solve a problem concerning it, a control deficiency, 

and it struck me as inconsistent or incongruous. 

 

Vol. 9 Page 1501, Lines 18 through 23 

Q. And after the first interview on June 14th, you suspected 

that he had fabricated a control; is that correct? 

A. I don't know that I suspected. He had told us he had 

fabricated a control, and the word I believe he used was -- I 

can't remember the exact word, but I believe it was "created," 

"made up." 

 

Vol. 9 Page 1523, Lines 2 through 8 

Q. When you interviewed Mr. Botta, he never used the word 

"fabricated," did he? 

A. I don't recall if he used that word. I don't -- I'm 

recalling today "created," "made up." I'm not sure the 

exact -- the exact word he used. 

Q. He never used the word "lied"? 

A. I don't recall if he ever used the word "lied." 

 

Vol. 9 Page 1525, Lines 20 through 24 

Q. If the control actually existed, it would not have been 

fabricated; would you agree with that? 

A. If the control actually existed, then it wouldn't have 

been created the night before the K was filed. I think -- I 

think I would agree with that. 

 

Vol. 9 Page 1532, Lines 6 through 10 

Q. If the control existed, that would mean that it had not 

been fabricated; correct? 
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A. I think that's probably right. If there was, in fact, an 

internal control, this internal control that existed, then 

there would be nothing to create or fabricate. 

 

Vol. 9 Page 1526, Lines 4 through 10 

Q. And there were other people other than Mauro editing the 

document, DX1280; correct? 

A. I'd have to go back and look at it. I recall there were 

other people raising comments, asking questions. I can't 

remember if there were edits, other than by Mr. Botta, to the 

actual document. There may have been. I just can't tell you 

that without looking at the document. 

 

Vol. 9 Page 1527, Lines 9 through 20 

Q. During the interview of Mauro, did it appear that there 

was any awareness or acknowledgment by Mauro that he had done 

something wrong? 

A. Yes. 

Q. Okay. Did he say that he had lied? 

A. I don't recall if he used the word "lie." 

Q. Did he say that he had done something wrong that he 

shouldn't have done? 

A. I don't recall the specific words he used when he 

described the creation of this control, but the -- with the 

tone and tenor of the -- of the discussion was that he knew it 

was wrong. 

 

Vol. 9 Page 1527, Lines 21 through 25, Page 1528 Lines 1 through 8 

Q. Did anyone in the room from PwC or Orrick say to him: You 

weren't supposed to do that. You're not allowed to create a 

control. 

A. I don't recall that we confronted him in that fashion. 

Our goal was to gather information, and I don't know that we 

took an adversarial confrontational approach with him. I don't 

believe we did. 

Q. Thank you. 

You never told him that you thought he was lying or that 

he did something wrong; correct? 

A. I don't recall telling him in the interviews that I 

thought he was lying or that he had done something wrong, 

that's correct. 

 

Vol. 9 Page 1556, Lines 5 through 14 

Q. And my question was: Did you ask Mauro if the final 
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consultation memo contained false information? 

A. I -- I can't remember if we specifically went through the 

same language that had been the tax memo that was imported into 

the final memo and asked him to confirm that separately. 

Q. Did you ask Mauro Botta in any of the interviews if the 

final work papers for the 2014 Cavium audit contained false 

information? 

A. I don't recall if I specifically asked him that precise 

question. 

 

Vol. 9 Page 1529, Lines 22 through 25, Page 1530, Lines 1 through 7 

Q. When you interviewed Mauro, you did not ask Mauro if he 

had discussed the $10 million threshold with Mr. Thorson at the 

time that it was put into the memo; did you? 

A. I believe -- I believe we asked him what discussions he 

had with Mr. Thorson, yes. 

Q. You didn't ask Mauro if Mr. Thorson and he created the 

$10 million threshold together for the tax memorandum; did you? 

A. I recall asking him whether he discussed the creation of 

the control with Mr. Thorson. 

Q. And he said yes; correct? 

A. Correct. 

 

Vol. 9 Page 1540, Lines 13 through 22 

Q. In the interviews with Mauro, did he share with you that 

Mr. Thorson gave him approval to add the $10 million control to 

the tax memo? 

A. He indicated to me that he discussed this with 

Mr. Thorson. I don't recall if he used the word "approval," 

but he told me he discussed it with. 

Q. And did he tell you that Mr. Thorson agreed that it was 

good and he should add it? 

A. I don't know, again, if he used the word "good," but he 

told me that Mr. Thorson agreed with him to add this. 

 

Vol. 9 Page 1545, Lines 2 through 5 

Q. So you never discussed with Mr. Botta whether the 

$10 million threshold had been tested? 

A. I don't recall whether we discussed that issue with him or 

not. 

 

Vol. 9 Page 1554, Lines 19 through 21 

Q. Did you tell the SEC that the control was already in 

place? 
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A. I did not. 

 

WALTER BROWN DECLARATION 17:26 (01/11/2019) 

4. During the interviews, Mr. Botta stated that he had fabricated a Cavium 

internal control that was not actually in place at Cavium at the time, and that he drafted 

audit documentation describing the fabricated control that he understood others were 

relying on. 

5. During the July 17 interview, in particular, I discussed with Mr. Botta 

edits he made to a March 1, 2015 memorandum discussing certain Cavium internal 

controls, a true and correct copy of which is attached as Exhibit 1. 

6. Mr. Botta stated-at several different points during the interview-that 

edits he made to the memorandum were fabrications that did not accurately describe, 

according to his understanding, the internal controls in place at Cavium at the time. 

 

MARK SIMON TESTIMONY (03/08/2021) 

Vol. 9 Page 1574, Lines 5 through 9 

Q. Okay. So at trial Mr. Botta has testified that he didn't 

create a fake control. If that were true, would that have 

impacted your decision to terminate him in any way? 

A. No. Again, he said he did. And if he didn't, that means 

he lied about doing so. 

Vol. 9 Page 1575, Lines 6 through 25, Page 1576 Lines 1 through 3 

Q. When you made your decision to terminate Mr. Botta, did 

you consider calling Mr. Botta to ask him: Hey, did you make 

up this fake control? 

A. I did not believe there was a need to. 

Q. Why not? 

A. So we've got, I would say, very strong, good protocols and 

processes around how we conduct investigations. And that 

protocol is the attorneys and our risk management folks go 

through those protocols, determine what's necessary. They 

provide the leadership team with the update as to the results 

of those investigations. And then based upon that, we would 

make a determination as to whether or not someone should be 

terminated or the consequences of the issues. 

It's not my job to do the investigation, nor have I done 

that in the past. 

Q. Did PwC investigate whether Mr. Botta had, in fact, 

created a fake control? 

A. So we did do an investigation. 

Q. And I don't want you to get into the details, Mr. Simon, 

but what was your understanding of PwC's conclusion? 

A. I think it was inconclusive. I think we were not able to 

conclude either way as to whether a fake control was actually 
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created or not. 

 

Vol. 9 Page 1603, Lines 6 through 13 

Q. Okay. Let's discuss that for a second. 

You declared in your declaration that we reviewed before 

certain things about that. I'll pull it up quickly. 

So you declared under penalty of perjury and submitted to 

the Court that you made the determination to violate -- or to 

terminate Mr. Botta based off various obligations which 

prohibit the fabrication of audit evidence; is that correct? 

A. Yeah, that's correct. 

 

Vol. 9 Page 1604, Lines 6 through 24 

Q. Now, you say Mr. Botta either violated his duties or lied 

right here; right? 

A. Yes. 

Q. You do not use the words "Mr. Botta violated his duties 

and lied"; right? 

A. (Witness examines document.) Yes. That's the way it's 

written, yes. 

Q. Okay. You know, obviously the word "either" means 

presenting of two alternatives; right? 

A. That's the way it's written, yes. 

Q. Okay. So using the word "either," you'd agree that means 

PwC's reason for terminating Mr. Botta could just be one of 

those reasons; right? 

A. Say the question again. 

Q. Sure. So using your words "either" and agreeing on the 

definition before, you'd agree this means PwC's reason for 

terminating Mauro could be just one of those reasons according 

to your statement in paragraph 6 of your declaration; right? 

A. Yes. 

 

Vol. 9 Page 1606, Lines 1 through 11 

Q. Mr. Brown, what did you mean by using the words 

"either/or" in this declaration? 

A. Mr. Brown? 

Q. Mr. Simon. Excuse me. Sorry. We have spent the 

afternoon -- or morning with Mr. Brown. 

So, Mr. Simon, what did you mean exactly? 

A. So Mr. Botta stated that he created a fake control. So if 

he did so, he violated his professional, legal, and ethical 

duties and PwC policy, which would prohibit that happening or 

allow it to not be happening, or he lied about doing so. So in 
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either case, those are grounds for termination from the firm. 

 

MARK SIMON DECLARATION 13:25 (01/31/2019) 

4.I based my decision to terminate Mr. Botta on statements that he had 

made during two interviews with Walter Brown, a Partner at Orrick, Herrington & 

Sutcliffe LLP, conducted in response to an inquiry from the Securities and Exchange 

Commission (“SEC”) into PwC’s audits of the financial statements of Cavium, Inc. 

for fiscal years 2013 and 2014. 

5. Specifically, Mr. Botta stated that he had fabricated an internal control 

during the fiscal year 2014 audit of Cavium and created false audit documentation that 

he understood others were relying on. 

6. In light of Mr. Botta’s statements, I made the determination that he could 

no longer be employed by PwC because he had either (a) violated his professional, 

legal, and ethical duties and PwC policy, which prohibit the fabrication of audit 

evidence or documentation or (b) lied about his conduct. Both alternatives are 

misconduct warranting Mr. Botta’s termination. 

 

MAURO BOTTA TESTIMONY (02/24/2021) 

Vol. 3 Page 439, Lines 4 through 14 

Q. In that second meeting did you use the word "fabrication" 

when talking to Mr. Brown about this suggested control? 

A. No. 

Q. When you talked to Mr. Brown about the suggested control, 

did Mr. Brown ever accuse you of lying? 

A. No. 

Q. Did Mr. Brown every accuse you of fabricating the control? 

A. No. 

Q. Did Mr. Brown indicate in any way that what you did with 

respect to that control was problematic? 

A. No. 

 

Vol. 3 Page 436 Lines 8 through 25, Page 437 Lines 1 through 10 

Q. Mauro, did Mr. Brown ask you about the internal controls 

on Cavium? 

A. Yes. 

Q. Did he ask you about your suggestion regarding the 

internal controls on Cavium? 

A. Yes. 

Q. Okay. What did he ask you about your suggested internal 

control on Cavium? 

A. He asked me to go through what led to that, and if at the 

time that I recommended that suggestion, I knew or had 

discussions with Cavium about it, and if I knew that at the 

time if the company did have that control implemented. 
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Q. Okay. And how did you respond to that question, whether 

you knew the control was implemented? 

A. I told him that at the time mine was a suggestion 

predicated on the discussion that I had with Tye Thorson; that 

that was the documentation that would have reflected the 

control once he would have reassured me that Cavium would have 

done it. 

Q. Okay. What else did you share with him about your 

conversation with Tye Thorson as it relates to this control 

suggestion, if anything? 

A. The conversation that I had testified earlier about the 

exchange on Sametime, where he told me that the 7 million, and 

then I raised to the 10 million. 

And the conversation that I had where we discussed if he 

thought National was going to go for it, and I said one way to 

find out. And that was the extent of the conversation. 

 

Vol. 3 Page 437 Lines 20 through 25, Page 438 Lines 1 through 10 

Q. What happened next with respect to your involvement in 

PwC's investigation into the Cavium matter? 

A. I was asked for a second meeting in mid July, I believe. 

Q. Okay. And who attended that meeting? Was it the same -- 

I think -- actually, withdrawn, we went over that. 

Did Mr. Brown at that meeting ask you questions again 

about the $10 million threshold? 

A. Yes. 

Q. Okay. And can you describe for the Court what he asked 

you about regarding the $10 million threshold? 

A. My recollection is that there were analogous questions to 

the ones that I just described in the first meeting -- excuse 

me, in the first meeting regarding the threshold, my knowledge 

about if it was already in place at the time that I suggested 

it, if I had communications with Cavium, and those were the 

questions. 

 

Vol. 4 Page 653 Lines 14 through 25, Page 654 Lines 1 through 25 

Q. Well, I just want to make sure. You did not personally 

confirm with either of them that Cavium had this control; 

right, sir? 

A. Correct. 

Q. All right. And your testimony is you believe that 

Mr. Thorson was going to confirm the control; right? 

A. I told him to do so. Otherwise, I would not have made 

those edits. 
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Q. Okay. And so it's your testimony you have no reason to 

believe that he, in fact, didn't do so; right? 

A. Correct. 

Q. So you believe that Cavium had this control and it 

operated efficiently; right, sir? 

A. Yes. 

Q. Okay. And, again, to make sure I'm following your 

testimony today, this is not a control that you created; right, 

sir? 

A. It's a control activity that establishes two different 

precision. It's a bit of a semantic, so.... Not sure how to 

better clarify. 

Q. Well, let me ask a different question. 

Your testimony today here is that you did not makeup an 

internal control; right? 

A. I did not. 

Q. Okay. And, in fact, you did not create this control or 

make it up the night before Cavium filed its 10-K; right? 

A. I did propose this suggestion the night before. 

Q. Sir, you did not create a control that did not exist; 

right? 

A. I proposed a threshold; that when I proposed it, I didn't 

know. 

Q. Sir, you would never create a control that did not exist; 

is that fair? 

A. I would never create a control that would not exist. 

Q. That did not exist. You wouldn't create one out of whole 

cloth; right? 

A. Not in the final work papers. 

 

Vol. 4 Page 655 Lines 13 through 16 

Q. Okay. Now, sir, let's -- in reference to you did not make 

up an internal control, that's not what you told the SEC; 

right, sir? 

A. No. 

 

Vol. 4 Page 661 Lines 11 through 15 

Q. And, sir, isn't it true that during those interviews, you 

said you had created a control for Cavium? 

A. I don't recall the exact words that I said. 

Q. Okay. 

A. I repeated the same facts that I testified already. 
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TRACI NELSON TESTIMONY (03/01/2021) 
Vol. 5 Page 905, Lines 6 through 9 
Q. How often were you interacting with Mr. Botta while he was 
at PwC? 
A. I interacted with him very often. Probably more so, I 
would say, than any other employee. 
 
Vol. 5 Page 907, Lines 13 through 20 
Q. Ms. Nelson, did you ever -- do you ever remember Mr. Botta 
shying away from voicing a concern or fighting a crusade? 
A. No. I mean, Mauro was one of the most vocal employees. I 
mean, in my 24 years I have never seen someone as vocal as 
Mauro. 
I mean, just to kind of describe it a little bit. I mean, 
he was the guy that in an all-hands meeting would stand up and, 
you know, be the one to state his opinion. He never held back. 
 
Vol. 5 Page 908, Lines 11 through 16 
Q. Could you quantify how much time you were spending with 
Mr. Botta? 
A. Well, I mean, it would be -- it was hard to quantify. I 
mean, I felt like at times it was a bit of a part-time job. I 
never, you know, minded spending time with him, but it was a 
lot of time I spent with Mauro talking with him. 
 
Vol. 5 Page 913, Lines 4 through 14 
Q. I think the third thing you mentioned -- in addition to 
the formal coaches, the executive coach, you mentioned that he 
also got informal advice from folks in the office. 
Who in the office would make themselves available to 
Mr. Botta to give him sort of informal coaching? 
A. Well, I mean, I -- Tim Carey, as the assurance leader, was 
available to him. I know they had conversations. 
Kevin Healy, who was the assurance leader just prior to 
Tim and also, you know, partner leader in the firm. 
You know, there was -- and others. I mean, you know, 
people made time for Mauro. 
 
Vol. 5 Page 957, Lines 1 through 5 
Q. Okay. And resignations were mentioned. Every time PwC 
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received a resignation from Mauro, PwC attempted to keep him 
employed at PwC; right? 
A. Yeah. I think we really supported trying to find 
opportunities to keep him. 
 
UMIT F. OZDEMIR TESTIMONY (03/02/2021) 
Vol. 6, Page 1010, Lines 7 through 10 
Q. And were the questions that he asked that you were present 
for, did you think that they were valid and good questions? 
A. For my piece, again, for the only one -- I can only talk 
for my piece. Yes, his questions were valid. 
 
Vol. 6, Page 1011, Lines 8 through 14 
Q. Do you agree that Mauro was professional on the audit? 
A. Again, I can only talk for my piece. I did not involve in 
top management meetings. I did not involve in every part of 
the audit. I only did one part, which is mainly inventory and 
hosting, yes. 
For my part I think he was fine. Yeah, he was. He was 
professional for my part. 
 
TYE THORSON TESTIMONY (03/02/2021) 
Vol. 6, Page 1025, Lines 21 through 24 
Q. And Mr. Botta in 2012 raised some concerns with the Cavium 
audit, did he not? 
A. He raised some concerns, as he does on all of his audits 
that I worked with him on. 
 
Vol. 6, Page 1028, Lines 11 through 19 
Q. Okay. Given the complexities of the issues, right, and 
given you had to consult with folks in National, it was 
reasonable for you and Mauro to bring up these issues to PwC's 
National office; right? 
A. Of course. 
Q. And, Mr. Thorson, you do consider Mauro a good auditor; 
right? 
A. I think Mauro is a good auditor in a lot of cases. In 
some cases not so good. 
 
Vol. 6, Page 1032, Lines 1 through 17 
Q. And 2012, right. And he's bringing up these issues with 
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audit opinions that have already been signed off on on behalf 
of PwC; right? 
A. Which I thought was very unusual for this kind of an 
analysis, but yes, that's correct. 
Q. But you would agree that if there is an aggregate control 
deficiency, your job as an auditor would be to determine if 
these aggregate deficiencies created a material weakness; 
right? 
A. That's correct, but you normally -- it's not even 
considered that you consider deficiencies from prior years when 
you do an aggregation consideration. 
So Mauro had brought in 2012 and 2013 issues into this 
memo, which was very unusual. I've never ever seen that before 
in all my time. And so I -- you know, once I got it, clearly I 
needed to spend some time with Mauro to understand why he did 
what he did. 
 
Vol. 6, Page 1041, Lines 23 through 25, Page 1042 Lines 1 through 11 
Q. And at dinner you discussed with Mauro what you felt were 
his options as it relates to the issues he brings up in the PB 
memo; right? 
A. That was kind of the penultimate discussion at the end. 
We felt like we had a good discussion about this issue and 
other things. Mauro and I had a good relationship I thought. 
And Mauro shared his views. Mauro was not afraid to share 
his views. So he shared his views. And by the end, I think we 
were both in about the same spot. 
It's just something needed to happen relatively quickly in 
terms of his decision. We couldn't stew on it for weeks. This 
is something that we had to make the decision, either disagree 
or not. If he disagreed, we've just got things we need to do 
according to PwC policy. 
 
Vol. 6, Page 1063, Lines 24 through 25, Page 1064 Lines 1 through 7 and Lines 17 through 24 
Q. Okay. So to the extent the times may be off because it's 
Eastern versus Pacific time, we appreciate that and thanks for 
clarifying for the record. That's going to be noted. Okay? 
Within that same time frame -- right? -- whatever time 
zone we're working with, at one point you asked Mauro to help 
you out with this and see what he could do; is that right? 
A. I asked Mauro to help, yeah. Mauro was a key person 
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helping and responding to National office questions along with 
Denise and several other people. 
Q. Okay. But up until that point, Mauro had not made any 
edits on the tax memo; right? 
A. I don't know. I don't recall if he did or didn't. I 
mean, Mauro was instrumental in responding to aspects of the 
tax memo. Whether he edited them or somebody else edited them, 
I don't know. He's the one that identified or raised a control 
that he thought was a compensating control to me at one point 
in time. He says, "We've got this other control." 
 
Vol. 6, Page 1068, Lines 3 through 25 
Q. Okay. That evening do you recall -- well, withdrawn. 
You recall telling Mauro that evening -- or Mauro telling 
you that evening he had a proposed fix to the comments outlined 
by Gil and Karen that we just reviewed; right? 
A. We discussed what -- the approach that we should take for 
answering this memo -- answering Gil's comments. So there was 
a part to this thing where Mauro said, "Hey, guys, I found the 
compensating control that I think gives us coverage we need to 
deal with National." 
Mauro raised that to me. I said, "Good job. Let's move 
forward with that as the compensating control." 
National then comes back and says, "Well, we need a 
precision level with this thing. That's where the profession 
is starting to move. Let's see if we can get a little 
precision on this thing." 
And both Mauro and I didn't know what the precision was at 
that point in time because we needed to talk to the client to 
understand what their precision was. And so we talked about, 
you know, how do we deal with taking this to National; and 
ultimately it was decided that we would document a number in 
there, send it to National, and the next day I would go talk to 
the client about what the CAO and CFO's thresholds were when 
they do this review. 
 
Vol. 6, Page 1118, Lines 3 through 14 
Q. Okay. Cavium was internally inspected by PwC's Quality 
Department in 2015; right? 
A. Yes, I believe it was a 2014 audit that was inspected in 
2015. 
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Q. And about when was that inspection? 
A. Probably July or August. 
Q. Okay. 
A. That's my recollection. 
Q. And at that, if you can recall, Cavium was deemed a 
compliant audit? The 2014 audit was deemed a compliant audit; 
was it not? 
A. Yes. 
 
Vol. 6, Page 1141, Lines 17 through 25, Page 1142 Lines 1 through 8 
Q. And, sir, did you remove Mr. Botta from the audit at that 
time when they requested it? 
A. No, I did not. 
Q. Why not? 
A. The -- so the CFO had approached me on removing him from 
the account, and he had said that he -- just kind of bedside 
manner, kind of style, wasn't something that they were warming 
up to, and they wanted to replace him. 
And I had -- I had asked Art, the CFO, if we could at 
least keep him around for another year, while he had a chance 
to get to know Mauro and get to know him better. I mean, at 
the time I believed Mauro had done a good job. And, you know, 
my view is he was a little bit like kind of a fine wine, where 
it takes a little bit to get used to him, but... 
And so the -- basically I think when I got done, I said: 
Art, I'd like you to just trust me on this one. So Mauro 
remained on the account for the next -- obviously until 2015. 
 
Vol. 6, Page 1149, Lines 17 through 22 
Q. And what did you understand him to mean when he wrote "I 
wanted to salute you"? 
A. I think it was a respectful appreciation and a way to say 
good-bye. We did have a pretty good working relationship while 
he was at PwC, and I looked at that as kind of a respectful 
good-bye. 
 
MARCO BOTTA TESTIMONY (03/02/2021) 
Vol. 6 Page 1161, Lines 2 through 16 
Q. Go ahead, Mr. Botta. Can you please describe for the 
Court the emotion that you heard in your brother's voice? 
A. Well, he was really sad. He didn't understand why he was 
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terminated, and the problem is that he -- he really loved and 
loves his job so he was really, really in a bad state of mind. 
Q. Thank you. 
Were there -- did he talk to you about physical symptoms 
he was experiencing as a result of the termination? 
A. Well, he told me several times that even before his 
termination he was really under heavy stress, and I could see 
him under heavy stress all the time we talk before and also 
after he was terminated. 
And he was also suffering because he was started to -- not 
to sleep very well. And so, yes, I saw him -- I could see him 
under heavy stress. 
 
Vol. 6 Page 1165, Lines 16 through 25 
Q. Did Mauro tell you that he had been accused of fabricating 
a control at Pricewaterhouse? 
A. Yes, he told me that. 
Q. Did he tell you how that affected him to be accused of 
lying about a control? 
A. Yes. He was really disappointed and angry because he 
didn't do anything of that. He told me that he never did 
anything of that. 
Q. Does Mauro pride himself as an honest, ethical person? 
A. Yes, he does. 
 
Vol. 6 Page 1166, Lines 19 through 22 
Q. How does your brother seem now, Mr. Botta? 
A. As I said earlier, he is not happy. He is not happy with 
his job and he really wanted to go back to work to what he was 
at his job that he liked so much. 
 
KEVIN HEALY TESTIMONY (03/02/2021) 
Vol. 6 Page 1185, Lines 2 through 22 
Q. Okay. And so if you weren't working directly with him on 
engagements, how is it that you wound up spending as much time 
as you did with Mr. Botta? 
A. Mauro was -- was always the first person in my office when 
he had a point of view on a variety of matters. And I really 
appreciated him coming to me and sharing his insights and 
thoughts on a variety of matters, whether it be how we should 
be thinking about new technical accounting pronouncements that 
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need to be adopted by our clients, whether there were 
observations on how companies were implementing system and 
challenges. 
So Mauro was -- you know, he was a very frequent 
contributor to me, and I had really an open-door policy and 
would make a lot of time for Mauro because he was really 
proactive at sharing his points of view on things with me. 
Q. Okay. And did you always agree with the issues, concerns, 
or items that Mr. Botta raised with you? 
A. No. No. But I would always be willing to discuss them 
and debate them with him and really listen to his point of view 
before making my recommendations on how we were going to move 
the practice forward. 
 
Vol. 6 Page 1187, Lines 16 through 21 
Q. And, Mr. Healy, in your experience and as market assurance 
leader, do all employees at PwC get to have an executive coach? 
A. No. It's extremely rare. We do it generally for a 
handful of partners; and over my tenure as a partner 20-plus 
years, it's a handful of people below the partner level that 
I'm aware of that have gotten executive coaching. 
 
Vol. 6 Page 1189 Lines 20 through 25, Page 1190, Lines 1 through 24 
Q. And when you learned that, Mr. Healy, did PwC take steps 
to terminate Mr. Botta after he told you he was resigning to go 
to another Big 4 accounting firm? 
A. No. I mean, our normal practice is that when somebody's 
going to a competitor, that when they resign, we immediately 
would escort them out of the building, pay them for their 
notice period, and let them go on their merry way. 
But, you know, I felt that this was an emotional reaction 
to the feedback, and I wanted to spend time with Mr. Botta to 
understand why he was making the decision, what he thought he 
was going to get at KPMG; that, you know, we were making an 
investment in his development, we were interested in his 
success, and wanted to hear -- hear the reasons why he was 
thinking about leaving. And we spent a number -- had a number 
of phone calls helping him think through that decision and 
thought process. 
Q. And, in fact, do you remember, you know, what times of day 
or night you received and counseled Mr. Botta through those 
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phone calls? 
A. It was -- you know, I was available to Mauro all day all 
the time whether it was evening or weekends. I remember one of 
these phone calls I was at my son's baseball game I was on the 
phone with Mauro. And, you know, daily when my kids were 
young, I was working crazy hours and I didn't spend many -- 
many days at their activities, but I remember vividly on the 
sideline spending time with him and then recommending other 
people within the firm that he should talk to as he's making 
his decision because I felt that he was making more of an 
emotional decision as opposed to a logical and practical 
decision at the time. 
 
KEVIN HEALY TESTIMONY (03/03/2021) 
Vol. 7 Page 1206, Lines 12 through 21 
Q. Okay. And you've just stated though that it was your 
decision to go ahead and elevate this anyway; is that right? 
A. That is correct. 
Q. And why did you decide to do that? 
A. I decided to do that because I wanted to make sure that we 
got the answer right, and that -- that all parties felt heard, 
and all the facts were appropriately tabled and people were 
comfortable that their voice was heard and that they had -- 
there was a thorough vetting of the analysis. So that was just 
my recommendation. 
 
Vol. 7 Page 1209, Lines 8 through 18 
Q. And by the way, what did you view your role to be at this 
stage? 
A. So as part of policy, my role is not to be involved. My 
role was there really to support Mr. Botta. 
You know, I wanted to make sure he felt that he had 
someone he could go to to act as a sounding board, because we 
had developed a trusting relationship over the prior -- prior 
number of years. And just wanted him to feel comfortable that 
he had somebody that was, you know, supporting him in his -- 
you know, as he was working through his thought process on this 
matter. 
 
Vol. 7 Page 1255, Lines 20 through 24 
Q. And he wrote, quote, "You've been nice to me," end quote. 
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And, sir, let me just ask you. Do you feel that you were, 
in fact, nice to him during his tenure at the firm? 
A. I was always very genuine to Mr. Botta and, yes, I think 
there was a lot of mutual trust and respect between us. 
 
Vol. 7 Page 1243, Lines 14 through 21 
Q. Okay. And it was your decision as to who you wanted to 
work personally with on this; right, sir? On the senior 
manager position. 
A. It was. I wanted an opportunity, because I've worked with 
him kind of in an informal relationship for years and years, 
that I wanted to see, you know, if I could help provide 
coaching realtime on the job, whether I can also help him 
continue to develop. 
 
Vol. 7 Page 1249 Line 25, Page 1250, Lines 1 through 5  
Q. All right. And, Mr. Healy, in your kind of grading 
experience, you know, is this a higher grade, middling grade or 
lower grade for the senior manager? 
A. This is a positive -- positive snapshot. It's in that 
kind of -- the bottom of the first quartile or the top of the 
second quartile. This would be -- it's very positive. 
 
Vol. 7 Page 1250, Lines 22 through 25, Page 1251 Lines 1 through 13 
Q. And, sir, why did you specifically highlight there and in 
the last sentence "Mauro also lead all the interactions with 
ASM&T related to the material weakness and related 
disclosures..."? So why did you twice reference his work with 
respect to identifying and communicating with respect to 
material weakness? Why was that something you were bringing 
out in the review? 
A. I just thought that he did -- we sat down at the outside 
of the engagement, we defined roles and responsibilities and 
expectations very clearly, and I thought he did a nice job of 
executing against the expectations that I outlined. 
It was a very complex job. It's not easy to communicate 
material weaknesses, especially for a company that had never 
experienced them before, and I thought that he did, you know, a 
nice job not only managing the client interaction but also 
managing the firm interaction in the evaluation of those 
conclusions. 
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Vol. 7 Page 1259, Lines 7 through 13 
Q. Okay. Did you find that his spotting of this issue was 
meaningful? 
A. Yes. I mean, this is consistent with what I said 
yesterday; that when Mauro identified issues, he'd be the first 
person to my office to share insights on a whole host of 
matters to help me think about, you know, how we shared more 
broadly. 
 
Vol. 7 Page 1264, Lines 16 through 25, Page 1265 Lines 1 through 9 
Q. Okay. And you thought that Mauro asked reasonable 
questions in that audit? 
A. I thought that he responded to coaching that I provided 
him at the beginning of the audit and that he spent -- we spent 
a lot of time hand in hand. I -- so we worked closely 
together. I can't -- I don't know every question that he asked 
and whether they were reasonable or not. 
Q. You rated him very highly -- highly favorable on this 
engagement; correct? 
A. That's right. 
Q. And you agreed that the Zhone project was highly complex 
with numerous adjustments, material weaknesses, and technical 
matters? 
A. Yep. Those are my words. 
Q. And Mauro handled it professionally and correctly? 
A. Yes, he did. 
Q. And you said that he developed a trusting relationship 
with the CFO and the controller; correct? 
A. That's correct. 
 
STIG HAAVARDTUN TESTIMONY (03/03/2021) 
Vol. 7 Page 1288, Lines 13 through 19 
Q. And what did you think of Mr. Botta and your interactions 
with him? 
A. I enjoyed working with Mr. Botta on Micron. I think he 
did -- I think he did a good job. He's a little bit of a 
character, which helps sort of when you're doing a lot of work 
together from an audit perspective. So I enjoyed my time with 
Mr. Botta on the Micron engagement. 
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Vol. 7 Page 1290, Lines 3 through 9 
Q. Okay. So let's focus initially on that first period, the 
September-October period. How did his transition into the 
engagement team go? 
A. I think it went -- I think it went well. He clearly -- 
like, he came in with a lot of questions and he wanted to learn 
and wanted to work with the team. So I was -- I was generally 
happy in the initial phases of the Q3 work. 
 
Vol. 7 Page 1322, Lines 15 through 25, Page 1323 Line 1 
Q. And the final point you make was his inability to close 
out issues. And just briefly describe what your concern was 
there. 
A. Yeah. My concern there was that he had raised all these 
questions, many of them good questions, but he just couldn't 
close them out. 
Like, he couldn't figure out what information was needed 
in order to reach a conclusion. He just asked for more and 
more and more without sort of a clear plan as to how to 
conclude whether any of this were significant or not. And, 
like, reality was that all of this ended up being relatively 
minor once it all got sorted out. 
 
Vol. 7 Page 1324, Lines 13 through 20 
Q. In fact, the very first narrative description you provide 
is: 
"Mauro has numerous strengths in areas such as 
the understanding of audit methodology, commitment to 
quality, strong work ethic, supporting his teams and 
engagement." 
Do you see that? 
A. Yes. I stand by that. 
 
ED SARRETT TESTIMONY (02/23/2021) 
Vol. 2  Page 190, Lines 24 and 25 
Q. Okay. Does Mr. Botta value ethics? 
A. Extremely. 
 
Vol. 2  Page 191, Lines 18 through 22 
Q. Mr. Sarrett, can you please describe for me if Mr. Botta 
talked with you about right and wrong and what he thought was 
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right and wrong? 
A. Yes. He's a devout Catholic and adheres strictly to his 
religious beliefs. Goes to mass regularly. 
 
Vol. 2  Page 194, Lines 7 through 25, Page 195 Lines 1 through 6 
Q. Mr. Sarrett, did Mr. Botta talk to you about right and 
wrong when he met with you on occasion? 
A. Yes. 
Q. Okay. And what did he tell you? 
A. He has a very strong sense of right and wrong. 
Q. Did he talk to you about any incidents of right or wrong 
that he was experiencing as he came to talk to you? 
A. Yes. I wouldn't know how to describe -- I don't 
understand the whole world of PwC and auditing very well, but I 
would say that he felt like when there was an ethical concern 
for him, he was going to raise it. That was important to him 
to not ignore it. 
Q. Okay. Did he talk to you about that a lot? 
A. Yes. Usually in most sessions there was some kind of 
mention of the progress of the trial or something that at PwC 
that would concern him. So I guess, yeah. 
Q. Did he feel -- did he talk to you about that he felt it 
was important to do the right thing and stand up for what he 
believed in? 
A. Absolutely. 
Q. Did he talk to you about valuing ethics? 
A. Definitely. 
Q. Did he talk to you about valuing the truth? 
A. Definitely. That seems to be a primary motivation for 
him. 
 
MAURO BOTTA TESTIMONY (02/24/2021) 
Vol. 3 Page 328 Lines 20 through 22 
Q. Were you concerned in auditing Harmonic about Harmonic 
shareholders? 
A. I was concerning to protect them by doing a quality audit. 
 
Vol. 3 Page 461 Lines 18 through 25, Page 462 Lines 1 through 4 
Q. Okay. Mauro, has being retaliated against at PwC impacted 
your well-being at all? 
A. Yes. 
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Q. How so? 
A. I suffered from -- suffer from anxiety, depression, 
occasional suicidal thoughts. I lost some of the people that I 
was working with that do not want to speak to me. Other people 
that are willing to meet me ask me to meet in back alleys or 
far away from the office, you know, when they are close to 
where I live. And, in general, the fact that I am now known to 
be someone that allegedly violated ethics, which has been 
always the thing that I cared the most. 
 
EXHIBIT JX 2-3 
Client relationship – Mauro’s unique style works for him there. He really connects with clients in a 
positive way. An example of this is when a client was transitioning from public to private to merger; he 
had to interact with 3 different management teams. There were also many different personalities 
involved and the transition required a complete culture shift. Through and through there was Mauro, 
dealing well with it all and forging close bonds with the clients. Mauro, in his way, made a positive 
impact. The client still asks him about him today. 
 
Clients really like him too. He is approachable and responsive. 
 
Really good with people. He is a very good coach for our staff. Rolls up his sleeves with staff and 
teaches them. 
 
Dedicated, loyal, hard working 
 
Strong set of values, high integrity, trust worthy, ability to call a spade a spade. 
 
Mauro has very strong professional skepticism and it is a very good thing. 
 
He is open and direct in a way that others aren’t. 
 
When Mauro is engaged and passionate, he gets it done and delivers excellent quality work. 
 
His passion for our business and PwC. 
 
He understands our business. He understands that we need to delpoy efficiently, record time, bill and 
collect. He understands those KPIs for our business and owns them in a way that distinguishes him from 
other senior managers. 
 
Mauro is funny. Gets things done with humour and yet is aggressive about it. I really, really like him. He 
is a great guy – funny as hell. 
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He is very involved and in the know. He stays connected and is proactive about it. 
 
He is an amazing asset to the firm. 
 
Very detail oriented. 
 
EXHIBIT JX 2-4 
I would always trust him getting an audit done right. All partners would wave his flag here- which is big 
in this world. 
 
He has a great ability to audit things. 
 
EXHIBIT DX 1688-2 
3) As a response to the notification received as CRT, I suggested a solution to National on how to 
offer a path for the target of this restructuring, (aged senior managers not in the pipeline). For 
example, given I still love audit, I offered to relocate in other offices/LOSs and to even accept 
reduction in role and salary, and to my surprise the reply received was that the firm was "not 
interested in creating such precedent" despite they do so for international hires, again without 
providing explanations for the decision but only the mechanical reiteration that I needed to look for a 
job. 
In light of what I mentioned, I'd like to ask you to embody another core value and suggest if you could 
"reimagine the possible" to reconsider the decision to fire tenured individuals that have no 
performance issues, are currently generating revenue and would love to stay and contribute to the 
point to accept a role and salary reduction. I like to believe and hope that in the One Firm vision 
there'd be room for them as well, especially in light of your most recent communications. 
I'm obviously concerned that, if after reassurances that there are no changes, an entire class is being 
laid off, what would prevent future actions of this kind at other and more junior levels? Because that is 
the one precedent that this did create and I can hardly imagine that it was one that this firm should 
have been interested in (unlike my proposal). 
 
EXHIBIT DX 1697-6 
I: Asked again about the advantages that would come if he "settled" the suit. 
R: No way, cannot back down from the principle of the thing. Wants to be reinstated 
since he was fired unjustly, not for poor work performance. Wants to return to work with 
his "kids", his team. 
 
P: strong, controlling (critical) parent - strong sense of duty, obligation (not to parents 
necessarily, nor to bosses who don't do the right thing), doing the right thing, religious 
faith, attendance at mass (even when on the road). Not as strong NP (Nurturing Parent) –  
not as compassionate toward self (self-protection) not high on his list of priorities if it 
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means sacrificing adhering to values. 
 
EXHIBIT DX 1696-3 
Transactional Analysis would about how strong the NP (Nurturing Parent} part of his 
Parent Ego State is. It seems as though the CP is most dominant and holds Mauro to a 
strict adherence to his internalized values, religious norms, gentlemanly code of conduct 
and that makes it difficult for Mauro to respond differently in environments where he 
perceives those values as compromised (not that his acting in this manner is a bad thing; 
it is, however, counter-cultural and not the norm!). 
 
EXHIBIT DX 1696-5 
Very 
heightened sense of right and wrong, adheres very strictly to his value system. Reports 
that he "has to do the right thing”, but wishes to return to employment with company. 
 
EXHIBIT DX 1697-2 
Wants publicity for lawsuit so that the wrongs can be corrected. Doesn't seem to allow 
the notion of potential harm to career to outweigh adherence to what he thinks is right. 
 
EXHIBIT DX 1697-5 
M reports having a hard time with the work and work places he's had to pick up since 
being let go by previous company. Has a hard time finding meaning in it, missing his 
workmates and his "kids", the team he was instrumental in creating. Showed me 
"personality" evaluation", reported that he felt it was pretty accurate about him, wanted 
to know what I thought. I agreed. 
 
M is very blunt and direct, which are qualities not everyone always appreciates. He has a 
hard time understanding why this is so since he really values the clarity of what he 
communicates to partners and doesn't understand why they don't feel similarly about his 
directness. 
 
Reports that his team of "kids” really appreciates his clarity 'With and support for them 
and always feels that this openness and lack of interest in ''hierarchy" are conducive to 
creating an effective team. 
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EXHIBIT PX 105-27  

11/11/15 - Christopher J Smith 

"Mauro has been active leveraging his network to drive opportunities for the firm in the non-audit space 
at multiple clients, which is something many of our senior managers don't spend a lot of time doing. 
This has lead to over $500k in opportunities for the firm. Mauro should think about whether he'd like to 
get more involved in the pitch and/or delivery on these opportunities" 

11/20/15 - Tye Thorson 

"Mauro represented the team in the recent ECR of Cavium. Mauro did an excellent job managing the 
entire ECR process, dealing with the issues, communicating all material areas needing communication 
to the review team and being the front person in virtually all areas. The review team had specific 
semiconductor experience and was asking tough questions of Mauro and the team which, at times were 
frustrating for Mauro. He rose above it, kept his cool and the results were compliant". 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the Plaintiff Mauro Botta’s Post-Trial Brief was filed 

electronically. Notice of this filing will be sent by e-mail to all parties by operation of the court’s 

electronic filing system or by facsimile to anyone unable to accept electronic filing as indicated 

on the Notice of Electronic Filing. Parties may access this filing through the court’s EM/ECF 

System. 

 

Dated:  April 5, 2021         /s/ INGRID M. EVANS  

INGRID M. EVANS 
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