
VIA EMAIL  

Xavier Becerra  
Attorney General  
State of California  
1300 I Street  
Sacramento CA 95811  

Richard C. Miadich, Chair  
Angela Brereton, Chief of Enforcement  
Fair Political Practices Commission  
1103 Q Street, Suite 3000  
Sacramento CA 95811  

Re: Request for Joint Investigation into Dark Money Scheme Supporting the Recall 
Against Governor Newsom  

Dear Attorney General Becerra, Chair Miadich and Ms. Brereton:  

I am writing to request that the Attorney General and Fair Political Practices Commission 
(FPPC) immediately open a joint investigation into a dark money scheme through which 
one or more financial backers of the recall against Governor Gavin Newsom are 
attempting to evade disclosure laws and hide their true identity. On December 18, 2020, 
an entity identified as “Prov 3:9, LLC” contributed $500,000 to the recall, by far the 
biggest contribution the recall has received to date. The entity appears to be nothing 
more than a shell company being used to evade disclosure of the person or persons 
funding the recall contribution. But the people of California are entitled to know who is 
trying to force a costly special recall election that could cost $80-100 million just months 
before the primary elections for the same office. Such a dark money scheme is 
antithetical to a functioning democracy and in violation of the State’s comprehensive 
campaign finance laws.  

A prompt investigation, including the use of the State’s subpoena and pre-election audit 
power, should quickly reveal that the perpetrators of this scheme have violated the 
Political Reform Act, and therefore that the contributors must be disclosed and fined, and 
the contribution disgorged to the State. An immediate investigation is imperative in order 
to provide voters with information they can use to make an informed decision about 
whether to sign the petition. The Supreme Court has repeatedly upheld pre-election 
disclosure laws because such information “enables the electorate to make informed 
decisions and give proper weight to different speakers and messages.” Citizens United v.  

1 
FEC, 558 U.S. 310, 371 (2009). Voters are entitled to know who is behind the recall 



now, when it matters to them, not years from now.  

The last time dark money interests attempted to influence the outcome of an important 
statewide election, the FPPC and Attorney General immediately launched an 
investigation resulting in a $1 million penalty, disgorgement of unlawful contributions, 
and disclosure. In 2012, a group of Republican billionaires attempted to oppose  Governor 
Jerry Brown’s public school funding initiative (Prop. 30), while hiding their  own 
identities, by funneling millions of dollars through a network of Koch-brother  nonprofits. 
The Attorney General and FPPC’s joint investigation resulted not only in a $1  million 
civil fine, partial disgorgement of the $15 million in contributions, and  disclosure, it also 
spurred the Legislature, on a nonpartisan basis, to pass new laws 1 requiring nonprofits 
and others to identify the donors and sources of funds behind their  political activity (SB 
27 in 2014) and increasing the FPPC’s enforcement authority to  compel disclosures 
before elections (AB 800, also in 2014). 2  

As Chair of the FPPC at the time of the 2012 investigation, I am well aware of the 
importance transparency plays in our elections and the need for regulators to move 
quickly before elections when it is being subverted. In the 2012 investigation, we filed a 
complaint five weeks before the election and prosecuted the case quickly all the way to 
the California Supreme Court, which heard the case on the Sunday before the election 
and unanimously agreed that the committee had to submit to an audit at 4 pm of that date. 
While the committee did not do so, we were able to publicize that fact, and the committee 
sent a letter the Monday before the election admitting to money laundering. This 
information clearly impacted the vote of the electorate. The fact is that providing voters 
information prior to elections has an impact on the decisions of the voting public, and on 
the outcome of the election.  

I therefore respectfully request that the Attorney General and FPPC take the same action 
that we did in 2012, and immediately investigate who is behind “Prov 3:9, LLC.” Such 
an investigation is also in keeping with the FPPC’s recent crack-down on the disclosure 
abuses by LLCs, calling them the “darkest of dark money.” Without immediate action, 3 

California will be giving the green light to wealthy donors to evade disclosure laws by  

 The investigation resulted in a civil enforcement matter and a stipulated 
1 administrative procedure.  See Exhibits 1 and 2 attached hereto.  

2  See 
https://www.fppc.ca.gov/content/dam/fppc/NS-Documents/MediaCenter/ 
2014/2014-05-14.pdf; https://www.fppc.ca.gov/content/dam/fppc/NS 
Documents/MediaCenter/2014/2014-04-03.pdf;  

3 See 
https://fppc.ca.gov/content/dam/fppc/NS-Documents/AgendaDocuments/ 
General%20Items/2020/june/16.%20LLC%20Reg%20Memo.pdf.  
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setting up shell companies through which to make contributions. That in turn would be 
an existential threat to our State’s campaign finance disclosure laws.  

Background Facts  

I. Prov 3:9, LLC: The Firm That Doesn’t Want To Be Seen   

Prov 3:9, LLC appears to have no ongoing business and is nothing more than a paper, 
shell company established to hide the true source of funds for its political activity. 4  

Prov 3:9 filed articles of organization with the Secretary of State on October 16, 2018. 
See Exhibit 3 attached hereto. The articles consist of a one-page form that cost $70 to 
file. Under California law, limited liability companies are not required to publicly 
identify their owners (known as “members”), and Prov 3:9 has not. Instead it has simply 
listed two functionaries – the agent for service of process (Gordon Schaller) and the 
manager of the entity, Thomas Liu. Mr. Liu is an accountant at the firm White Nelson 
Diehl Evans, CPA, and advertises himself as an expert in “flow-through entities such  as . 
. . limited liability companies.” See https://www.wndecpa.com/team/thomas-liu-cpa. 
Prov 3:9 gives its address as 2875 Michelle Drive, Suite 300, Irvine, California, the 
address of Mr. Liu’s accounting firm.  

Prov 3:9 identifies its business as “consulting services” but there is no evidence Prov 3:9 
provides any such services or is a going business concern. Prov 3:9 has no website or 
social media presence, and has done no advertising. There is no publicly available 
evidence it has performed or offered any services to anyone. It is not a member of the 
Orange County Chamber of Commerce. It does not have a business license with City of 
Irvine, where it is based. If it did any business at all, it would be required to register with 
the City. See https://www.cityofirvine.org/ipd-divisions-bureaus-units/business-licensing 
(“The City of Irvine requires all commercial and residential businesses operating within 
the City to obtain and maintain an Irvine business license (Code of Ordinances Section 
4-6-201) prior to conducting business.”)  

II. Prov 3:9’s Contribution to the Recall   

On December 18, 2020, Prov 3:9 made a $500,000 contribution to Rescue California 
(FPPC No. 1434853), a committee primarily formed to support the recall. Prov 3:9’s 
contribution is by far the biggest contribution to the recall effort. As required by a recent  
law, Rescue California listed Mr. Liu as the “responsible officer”, which is defined as the  

The phantom company’s name appears to be a reference to Proverbs 3:9, which reads 4 



“Honor the LORD with your wealth, with the firstfruits of all your crops.” (Bible, New  
International Version)  
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individual primarily responsible for approving an LLC’s political activity, when it 
reported the contribution. Cal. Code Regs., tit. 2, §§ 18421.10, 18402.1.  

Prov 3:9 appears not to have made any other previous political contributions or 
expenditures in the State, and it has not filed any campaign reports with the State either 
as a recipient committee or major donor.  

When asked by reporters about the contribution, Mr. Liu has either declined to comment              
or refused to disclose any meaningful information about Prov 3:9, its members or donors.              
Mr. Liu has, however, suggested that there is more than one person behind the              
contribution, stating: “We have our beliefs in terms of the direction the state needs to               
go, and we felt that this effort was worthy of our contribution.”5  

LEGAL ANALYSIS  

I. Prov 3:9 Likely Has Violated the Political Reform Act  

Although we cannot be absolutely certain since the whole point of a dark money scheme 
is to hide facts from the public, we believe an investigation by the Attorney General and 
FPPC will reveal, just as it did in 2012, that Prov 3:9 has violated the Political Reform 
Act by unlawfully hiding the true source of funds for its contribution to the recall.  

Put differently, there are few if any believable factual scenarios by which Prov 3:9 would 
be permitted to evade disclosing the source of the funds for its recall contribution. As 
stated above, Prov 3:9 has not filed any campaign reports with the State. But under 
virtually any factual scenario, it already should have filed either as a recipient committee 
or multipurpose organization, or named the true source of funds as the contributor rather 
than “Prov 3:9.”  

As an initial matter, the funds used for the recall contribution almost certainly did not 
come from any revenue generated by Prov 3:9 through business operations. As discussed 
above, there is no evidence Prop 3:9 is engaged in any business activity or provides any 
services or goods. It has no paper record other than its statement of organization. It has 
not registered for a business license with the City of Irvine, which it would be required to 
do if it was engaging in any business activity.  

  See https://www.politico.com/states/california/story/2020/12/29/newsom- 
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 recall-effort-gets-500k-boost-from-orange-county-firm-9425012. (Emphasis 



added).  
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Thus, the source of the $500,000 contribution almost certainly came from donors, and 
that should have triggered reporting under the Political Reform Act.  

If the donors contributed to Prov 3:9 with the understanding their funds would be used 
for political purpose, then Prop 3:9 was required to file as a recipient committee under 
Government Code section 82013(a) within ten days of receiving $2,000 or more in such 
contributions. Obviously, Prov 3:9 received funds to cover its contribution to the recall 6 

by or before December 18, when it made the contribution. If Prov 3:9 received 
contributions to fund the recall contribution, it was required to file as a recipient 
committee by now. Recipient committees in turn are required to file periodic campaign 
reports identifying any contributor of $100 or more, including the contributor’s name, 
address, occupation, and employer. Gov’t Code, § 84211. Thus, if the funders of Prov 
3:9 knew their money would be used for political purpose, Prov 3:9 was required to file 
as a recipient committee and file campaign reports disclosing its contributors. It has not 
done so.  

But even if the funders did not know their contributions would be used for political 
purpose, Prov 3:9 would still have been required to file as a recipient committee once it 
made the recall contribution. That is because of SB 27, the law the Legislature passed in 
2014 in response to the 2012 dark money scheme discussed above. That law requires 
virtually any organization or group of persons that may be engaged in non-political 
activity (known as multipurpose organizations or MPOs) to nonetheless report the source 
of funds for their political activity when that activity amounts to more than $50,000 in a 
12-month period or more than $100,000 in four consecutive calendar years. See Gov’t 
Code § 84222. Such organizations must file as a recipient committee once they meet the 
threshold and subsequently file campaign reports showing the source of funds for the 
political activity, whether it be from member dues, donations, or investment activity. If 
the money comes from donor funds, those donors must be disclosed just as if they were 
contributors to a political committee.7  

These laws likely required Prov 3:9 to file as a recipient committee and disclose its 
donors. Section 84222 primarily targets nonprofits that engage in both political and 
nonpolitical activity but it also applies more broadly to “any other association or group of  

 A committee is defined in part as any person or combination of persons who  6 

receive contributions totaling $2,000 or more in a calendar year.  A contribution is 
defined broadly to mean any payment made for political purposes.  Gov’t Code, §§ 
82013, 82015.  A committee must file a statement of organization with the Secretary 
of State within ten days of qualifying as a committee.  Id. § 84101.  



 MPO’s do not have to disclose donors if the political activity was funded entirely by 7 

“nondonor funds,” which is defined as investment or earned income, such as providing 
goods, services or facilities, sale of assets. Gov’t Code § 84222(c)(5)(B).  
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persons acting in concert, that is operating for purposes other than making contributions 
or expenditures.” Gov’t Code § 84222(a). Although “business entities” are exempt from 
the MPO reporting requirements, that would not exempt Prov 3:9 from those 
requirements since the term “business entity” is defined only to include organizations or 
enterprises “operated for profit.” Id., § 82005. As discussed above, there is no evidence 
Prov 3:9 is operated for profit. Moreover, being organized as a limited liability company 
is not enough to become a “business entity” since a limited liability company “may have 
any lawful purpose, regardless of whether for profit.” Corp. Code § 17701.03 (emphasis 
added). Therefore, section 84222’s reporting requirements apply to LLC’s like Prov 3:9 
that appear to be established to evade disclosure rules rather than for engaging in profit 
making activity.  

In sum, whether it qualified as recipient committee or MPO, Prov 3:9 would have been 
required to file a statement of organization with the Secretary of State and, depending on 
when it received its contributions, campaign reports identifying its contributors.  

Finally, if Prov 3:9 is funded by one donor, that donor should have been reported as the 
contributor to the recall rather than “Prov 3:9” since he or she would almost certainly 
have directed the making of the contribution, thereby causing the contribution to be 
earmarked. See Gov’t Code § 85704. In such cases the source of funds must be 
identified as the contributor and the “flow-through entity” must be identified as the 
intermediary, not the contributor. Alternatively, if the donor was also the owner 
(member) of the LLC, Prov 3:9 would have been acting as his or her agent in making the 
contribution, which would have also required the donor/member to be disclosed as the 
contributor, not Prov. 3:9. See Gov’t Code, § 84302. Put differently, it simply is not 
credible to believe a person would give $500,000 to a shell company without any strings 
attached or without any understanding or agreement regarding the purpose for which the 
funds were provided. Yet unless that is the case here, Prov 3:9 has violated the State’s 
campaign finance laws.  

II. The Attorney General and FPPC Have Authority to Investigate Immediately 
and Assess Fines and Order the Disgorgement of the $500,000 Contribution.  

In the wake of the 2012 right-wing dark money scheme, the Legislature provided the 
FPPC with the necessary tools to investigate such schemes immediately and force 
disclosure when that information is at its most valuable to the public – before the 
election. Under Government Code section 90008, the FPPC now has the authority to 
audit an entity’s political activity before an election and bring expedited judicial 



proceedings to compel disclosure. In addition to enjoining violations of the law (and 
compelling disclosure), the FPPC may also seek civil fines up to the amount of the 
contribution unlawfully reported and/or disgorgement of any unlawful contributions. 
See, e.g., Gov’t Code § 91004.  

6 
The people of California have the right to know, when the recall is being circulated, who 
is behind the effort. Given that urgency, we respectfully request that the Attorney General 
and FPPC immediately investigate this matter and bring any judicial action if warranted 
well before the recall circulation period ends.  

Sincerely,  

Ann Ravel  
Former Chair, Fair Political Practices Commission  



7 


