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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

______________________________________________ 

CLAUDIA JORDAN                                                      )  

 Plaintiff,   ) 

        )    Case No. 

 -v.-       )  

        )   COMPLAINT  

BIAGIO CRU AND ESTATE WINES, LLC  )     

     Defendant   ) 

________________________________________________) 

 

JURISDICTION AND VENUE 

 

1. This Court has jurisdiction pursuant to 28 USC 1332 and upon information and 

belief, the amount in controversy exceeds Five Hundred Thousand Dollars 

($500,000.00). Venue is proper in the Southern District of New York as the Defendant 

transacts business in New York City. 

 

PARTIES 

2. Claudia Jordan (“Jordan”), the host of the popular program “Out Loud” on Fox/Soul. 

Jordan was also a former cast member on Bravo’s hit show “Real Housewives of Atlanta” and is 

a former “Ms. Rhode Island”. Jordan is a Texas resident and is domiciled in Texas. Jordan has a 

strong social media following due to her celebrity status. Jordan is African-American. 

 

3. Biagio Cru and Estate Wines, L.L.C. (“Biagio”) has a business address of 3333 New 

Hyde Park Rd Suite 406, New Hyde Park, NY 11042. Biagio does business in New York County 

and engaged in business with Jordan in New York County. Upon information and belief, the 

members of Biagio are residents of New York. 

 

FACTS 

 

4. Pursuant to CPLR section 213, Jordan and Biagio entered a partnership contract 

(“contract”). The parties understood and believe that the attorneys for Biagio would be drafting 

the contract. Exhibit A. The parties began working together in 2016. Jordan was to market, brand 

and promote the “Just Peachy” wine  and Biagio would market, distribute  and collect the 

revenues from the sales of the wine.  Before Jordan’s involvement, the “Just Peachy” brand 

performed terribly, See Exhibit B, which made the partnership with Jordan  attractive to Biagio. 

 

5. Jordan was to receive three (3) percent ownership of the brand and three (3) percent of all 

monies associated with “Just Peachy” in perpetuity.  

 

6. Biagio sells the “Just Peachy” wine nationwide and specifically in New York City at:  
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NEW YORK WINE EXCHANGE 

9 BROADWAY 

NEW YORK, NY 10004 

 

HONOR WINES 

36 BAY STREET 

STATEN ISLAND NY 10301 

 

GARNET WINE AND LIQUORS 

929 LEXINGTON AVE 

NEW YORK, NY 10065 

 

 

7.  The parties hired a public relations firm (Marino Public Relations) located in New York 

City and began to market/publicize the relationship in 2017. 

 

8. The parties released press statements in 2017 and understood that “Just Peachy” was to 

be Jordan’s “forever” in the partnership.   See Exhibit C & D. Biagio approved all press 

statements prepared Marino or published by Jordan. 

 

9. The parties agreed to a relaunch (See Exhibit E), of “Just Peachy” as a Jordan creation as 

written in the article published by rollingout.com at Exhibit F in 2017. 

https://rollingout.com/2017/07/22/claudia-jordan-introduces-new-wine-just-peachy/ 

The parties used the poster at Exhibit G to promote the Atlanta, Georgia “Just Peachy” event in 

2017 that was a big success. 

 

10. The parties released “Just Peachy” as a Jordan created wine. 

https://www.ajc.com/entertainment/real-housewives-atlanta-claudia-jordan-releases-new-

wine/wL6qkmCKUHstoX49srZpCI/. 

 

11. In April 2018, Biagio requested and Jordan attended an event at a New York City ice 

cream shop in which “Just Peachy” ice cream was being sold. https://pulsd.com/new-

york/events/tipsy-scoop/1-dollar-sparkling-wine-peaches-cream. Exhibit H and I. 

 

12. With Jordan’s involvement, sales of “Just Peachy” increased dramatically due to the 

former Real Housewives star. Jordan involvement in the strategy, branding and marketing of 

“Just Peachy” was a success. 

 

13. Without notice or compensation, Biagio attempted to terminate the contract with Jordan 

in late 2018 and stopped paying Jordan. 

 

14. The defendant attempted to terminate the contract due to Jordan’s alleged support for the 

“Black Lives Matter” movement. Biagio had no right to terminate the contract. 
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15. Biagio also commented that Jordan’s social media posts were “too slanted” in late 2018. 

Jordan’s social media posting in late 2018 addressed the issue of police mistreatment of African-

Americans and racial issues. 

 

16. Biagio followed Jordan’s social media accounts and unlawfully attempted to terminate 

the contract because Biagio did not agree with Jordan’s political views on racial issues in 2018.  

 

17. Biagio utilized Jordan’s services and celebrity to increase the visibility and sales of the 

“Just Peachy” brand.   

 

18. Biagio has retained the funds relating to the economic success of the “Just Peachy” brand 

and wine in breach of the contract. 

 

19. In 2018, Biagio stopped sending revenue statements/accountings to Jordan. 

20. Now, Biagio unlawfully claims that Jordan has no ownership interest and that the 

contract was terminated because it was an “at will” contract. Biagio contends 

“dissatisfaction with Ms. Jordan’s ability to boost sales in relevant markets” was the 

reason for termination. See Exhibit J.  

21. Biagio knows that the claim in Exhibit J are false and that the real reason for the 

unlawful termination was Jordan’s support of justice for African-Americans and 

unlawful police treatment of African-Americans. 

22. Biagio has breached its partnership contract with Jordan and failed to provide an 

accounting.  

23. The public continues to link “Just Peachy” with the Plaintiff and the defendant 

continues to sell “Just Peachy”. 

COUNT I 

PARTNERSHIP ACCOUNTING 

 

 

24. Jordan re-alleges paragraphs 1-23. 

 

25. Jordan has a contract with Defendant. Jordan performed the services under the contract. 

 

26. The defendant unlawfully breached the contract by attempting to terminate the 

partnership contract and failed to provide accountings since 20018. 

 

27. The defendant’s attempt to terminate the contract is unlawful. The partnership continues 

to exist and “Just Peachy” continues to be sold. 

 

28. Defendant cannot terminate the partnership contract and keep Jordan’s ownership interest 

in “Just Peachy”. 
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29. Jordan has an ownership interest in “Just Peachy” due to her partnership contract. 

 

30. Jordan was to receive a percentage of sales relating to the “Just Peachy” brand in 

perpetuity. 

 

31. No party to the partnership contract ever legally dissolved the partnership and “Just 

Peachy” continues to be sold.  

 

32. A partnership is not terminated upon dissolution, but rather continues for the purpose of 

winding up until such affairs are completed. Lai v Cartlan, 46 AD3d 237, 245 (1st Dept 2007).  

 

33. The partnership has never gone through the “winding up” process and the partnership 

continues to operate and sell the “Just Peachy” wine. 

 

34. Jordan demands an accounting relating to the partnership and “Just Peachy” brand. 

 

COUNT II 

BREACH OF CONTRACT 

   

35. Plaintiff repeats and realleges each of the preceding paragraphs 1-34 above. 

 

36. Defendant contends that Plaintiff is not a partner and has no ownership interest in 

“Just Peachy”. 

 

37. Defendant contends that Plaintiff was an independent contractor. 

 

38. If the contract is not a partnership contract, Plaintiff is a contractor with a 

contractual right to three (3) percent sales of “Just Peachy” in perpetuity. 

 

39. Plaintiff has performed the contract or is excused from performance. 

 

40.  Defendant have failed to perform and has breached the contract. 

 

41. Defendant has harmed the Plaintiff in her business and stopped providing 

statements and accountings to the Jordan. 

 

42. Defendant has unlawfully kept all the monies relating to “Just Peachy” since late 

2018 without payment to Jordan. 

 

COUNT III 

CONVERSION 

 

43. Plaintiff repeats and realleges each of the preceding paragraphs 1-34 above. 
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44. If the contract is not a partnership contract, Plaintiff is a contractor with a 

contractual right to three (3) percent sales of “Just Peachy” in perpetuity. 

 

45. Defendants contends that Plaintiff if an independent contractor. If Plaintiff was 

an independent contractor, she has a claim for conversion. 

 

46. Conversion claims in New York may be predicated upon a Defendant’s wrongful 

dominion over plaintiff’s tangible or intangible personal property. Thyroff v. Nationwide Mutual 

Ins. Co., 864 N.E.2d 1272, 1278 (N.Y. 2007).  

 

47. To establish a cause of action in conversion, the Plaintiff must show (i) legal ownership 

or an immediate superior right of possession to specific identifiable personal property, and (ii) 

the defendant exercised an unauthorized dominion over the property in question to the exclusion 

of the plaintiff’s rights. Korangy Publishing, Inc. v. Miceli, 2009 WL 586131, at *4 (N.Y. Sup. 

2009); Five Star Bank v. CNH Capital America, LLC, 865 N.Y.S.2d 190, 192 (App. Div. 4 Dept. 

2008).  

 

48. Plaintiff was due three (3) percent of sales from “Just Peachy” in perpetuity. 

 

49. Defendants has failed to pay Plaintiff the monies due since 2018 and has converted the 

funds for their own use. 

 

COUNT IV 

UNJUST ENRICHMENT 

 

50. Plaintiff repeats and realleges each of the preceding paragraphs 1-49 above. 

 

51.  In New York, the elements of an unjust enrichment claim are “that (1) the other party 

was enriched, (2) at that party’s expense, and (3) that it is against equity and good conscience to 

permit the other party to retain what is sought to be recovered.” Mandarin Trading Ltd. v. 

Wildenstein, 16 N.Y.3d 173, 182 (2011). 

 
52. Defendant was enriched by the utilization of Plaintiff’s services. 

 

53. Defendant accepted Plaintiff’s services without paying the agreed upon fee for plaintiff’s 

services in perpetuity. 

 

54. It is against equity and good consciences to all Defendant to retain the three (3) percent of 

sales which Jordan’s seeks to recover. 

 

55. Defendant has harmed Jordan in her business. 
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WHEREFORE, PLAINTIFF REQUESTS: 

 

-A trial by jury; 

-Judgment on of an award of damages to be determined by the Court; 

-Attorney’s Fees; 

-Interest; 

-Cost, and, 

-punitive damages 

 

 

 

CLAUDIA JORDAN 

                                By Her Attorneys,  

               
            ____________________________   

                                 Christopher L. Brown (3465) 

            Brown & Rosen LLC  

            Attorneys At Law  

            100 State Street, Suite 900  

            Boston, MA 02109  

           617-728-9111 (T) 

September 5, 2020        cbrown@brownrosen.com  
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