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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

GREENWOOD CENTRE, LTD., an
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Oklahoma limited partnership, JOHN FILEL JURT
HOPE FRANKLIN CENTER FOR | SL_JTPERSE—:%&LAHOMA
RECONCILIATION, INC., a non-profit STA 00
Corporation, SHANNON MARTIN, an JUNTD
Individual, and BIM STEPHEN BRUNER, JOHND. HADDEN
an individual, CLERK

Petitioners, No. 118,860
V.

REBECCA BRETT NIGHTINGALE,
Judge of the District Court in and for
Tulsa County,
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Respondent.
Rowe, J. concurring:

1 Petitioners ask this Court to enjoin Real Parties in Interest, SMG and
ASM Global Parent, Inc., which manage the BOK Center, from permitting
President Trump’s campaign to host a rally at the venue in Tulsa, Oklahoma, on
June 20, 2020, unless the campaign institutes social distancing protocols. Nearly
three weeks ago, on June 1, 2020, Oklahoma entered into Phase 3 of the Open
Up and Recover Safely (OURS) Plan. In Phase 3 of the plan, business owners or
local officials became vested with the discretion to determine when and if social
distancing measures should be applied. Thus, social distancing measures as of
the date of the President's rally are not mandatory in Oklahoma as Petitioners

claim.



2  Governor Stitt and Mayor Bynum have indicated that the proposed
presidential rally will be operated consistent with the guidance contained in the
OURS plan. Neither the governor nor the mayor have sought to reinstate, by
executive order, social distancing measures in anticipation of the President’s rally.

3 It is not the duty of this Court to fashion rules or regulations where
none exist, simply to achieve a desired outcome. Okla. Const. art. 4, § 1 (“[T]he
Legislative, Executive, and Judicial departments shall be separate and distinct,
and neither shall exercise the powers properly belonging to either of the others.”);
State ex rel. York v. Turpen, 1984 OK 26, /4, 681 P.2d 763, 766-67. Rather, itis
our duty to apply the law as written. Zeier v. Zimmer, Inc., 2006 OK 98, ] 12, 152
P.3d 861, 866-67 (“[J]ust as it is the responsibility of the Legislature to make law
and the Executive to carry those laws into effect, it is for the judiciary to interpret
the same ...").

4 Based on the foregoing, Petitioners have not shown a likelihood of
success on the merits, which is the first of four requirements in order for a
temporary injunction to issue. 12 O.S. § 1382. As such, we need not address the
three remaining criteria.

5  Accordingly, | concur in the Court’s decision to deny the Petition for

Writ of Mandamus and to allow the President’s rally to proceed as planned.




