VIRGINTIA:

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND

WILLIAM C. GREGORY,

Plaintiff,

V. ' ' Case No. <O -AH41-5

RALPH S. NORTHAM, .

in _his official capacity as Governor of Vi;ginia,
Patrick Henry Building

1111 East Broad Street

Richmond, VA 23219,

JOSEPH F. DAMICO; . |

in his official capacity as Director, Virginia Department of General Services,
1100 Bank Street, Suite 420 e

Richmond VA 23219

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE
RELIEF

Plaintiff, by counsel, states the following as his complaint for declaratory and

temporary and permanent injunctive relief against Deféndants:
porary p Y g N RECEWED AND FILED
: CIRCUIT COURT

JUN 08
)

1 EDWARD G#RWETT, CLERK
BY. D.C.




‘1. This is a proceeding pursuant to the Declaratory Judgment Act, Va.
Code §§ 8.01-184 et seq., to obtain a judieial declaration that the activities of
Defendants in attemptmg to remove, damage or alter thek statue of Robert E, Lee on
Monument Avenue in the City of Rlchmond and in allowmg the defacing of such
statue and its pedestal, violate Defendants’ duties under a deed (the “Deed”) made
on March 17, 1890 ,o_onveying the the statue, its pedestal, and the 200 foot diameter
ci.rcular plot of land .on which it sits at.the intersection of. Monument Avenue and
Allen Street (the “Lee Monument”) to the Commonwealth of V1rg1n1a The Deed is
attached as Exhibit “A” pursuant to a Jomt Resolutlonrof the General Assembly
dated December 19, 1889 Acts of . Assembly 1889 chapt 24. (the “J omt
Resolu‘non”) attached as Exhibit “B”. -

2. This Court has jurisdiction ouer the matter in controversy pursuant to
Va. Code § 17.1-513.
3. Venue in this Court is proper, pursuant to Va ;Code § 8.01-261 because

Y

the property involved is located in the City of Rlchmond where each Defendant has
an official office and regularly conducts ofﬁ01a1 dutles G

4.  Plaintiff is the great-grandson and an heir atlaw of Roger Gregory and
Bettie F. Allen Gregory, parties and signatories to the Qeed. |

5. The Deed was signed on behalf of the Co;n;lonuveaith of -Virginja by

P. W McKinney, who was then Governor of Virginia.




6.  The Robert E. Lee Monument i a 21 foot’}ijigh equestrian statue on a
40 foot high granite base, in a 200 foot diémeter c,?culm plot of land in the
intgrsection of Monument Avenue and ‘Allen Avenue';in .tﬁhe City of Richmgnd,
Virginia. It is described in the registration for the National Register of Historic
Placeé as “a masterpiece of the intemationaily renowned academic sculptor Mariﬁs
Jeain Antonin Mercie”‘,and “remains the (;_ulmination ofa bez.tutiful composition-,and
urBan_ amenity”. |

_.7. The State of Virginia, acting by and throughthe Governor of the

Con.n{r;onwealth and pg;;uant to the Deeg__lliérid'the J omf jshRfe;_sg;iution, accepted the
Deed in token of the ac;:céptance of the convéyance and gt:i;faﬁteéd that it would hold
the statue and pedestai and circle of ground “perpetuall; aéaé:red” to the purpos"e of
memc;rializing Robert E.;Lee, and that the ¢ommonwe;ifh 'woi;ld “faithfully guar;d
it and affectionately protect it”. | e

8. Defendant Ralph S. Northam is ﬂ_‘{é Governglz :Qf Yirginia and is sued in
his official capacity. As Governor, he is chafé'éd underi;ﬁ;i(‘jdhstitution of Virginia
with the duty to assure that the laws of the Comfnonweaﬁh?énd the United States are
faithfully executed. Article V, § 7. He also has the duty, pursuant to the Joint

Resolution and the Deed, to assure that the guarantee of '.{he Commonwealth to hold

perpetually sacred for the purpose to which. they ha\'_}té;_l.beeh devoted the statue,




pedestal and groﬁnd on which they rest is honored and sécured, and to protect and
guard thé Lée Monument.

9. The remaiping Defendant is an appointee of the Governor and is beipg
sued in his official capacity. The remaining defendant has derivative responsibilities
under fhe law to assure .that the Lee Moﬁmnent is preserved and protected m .
accérdance with the ter<ms‘anld conditions 6f the conveya_’ncé "co the Commonwea;lth
and'fhe_ provisions of Acl:ts. of Assembly 18$9 chapter 24, a Aco‘p'y gifwhjch is attacﬁ_ed
heref_o as Exhibit A. | o

10 The pfovisi_o_ﬁs of the Déed and the Joint Resoh;t‘ii‘bn authorizing tl_;t‘:h :'
'Gc-)vcrr'i'olr of Virginia to aécept the con\}eqaﬁéé of the Llee St_ati.ié, the pedeStai and
associated land are Ibinciing on Defendants. ir o

1“_1. On informatién and belief, the de_j_f:'éndants fntcend to ilave the Lee Statue" _
removed as early as Tuesday, June 9, 2020.

12. The stated intentions of Defendaﬁts to rei';di}e the Lee statue are in
conflict with the Deed and Joint Resolution.

13. The Lee Monument has international artlst1c, cultural, and historical
significance.

" 14.  The Lee Monument was donated to the Co\m{n(.)nwealth following a 20
year private‘ fundraising process. The cost was $77,5 00,j ‘whlch is equivalent to about

two million dollars today.
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15.  On Thursday, June 4, 2020, at a-press conference, Governor Ralph S.
Northam announéed that he had decided to remove the _Pee Monument, and had
directed the Department of General Servi&:_c's‘-:"t_o removelt “ag soon as possible’f.
Governor Northam gave no indication that he had consulted with or solicited, prior
to his décision, the views 6f the Virginia Art.and Arch'i_t‘é.cture Review Board, the
Virgiﬁia Department of Historic Resources;_ the U.S. Departmént of the Interior, ér '
any ofhgr organization w1th an artistic, cultﬁra_l, or historical pr%:se_zrvation mission.

'_16., - During the last days of May 292_0 and tﬁébﬁr'st_ several days of June .-
2020, y:_a‘ﬁdals have _repea;e_;:ily desecrated, déf;.i;ged an&:jiaitéred__t‘}‘l'é Lee Monument
while.Defendants have failed to enforce éxi,é;-tzi'l':lg Vlrgm‘lastatutes prohibiting sﬁqh “

conduct. This vandalism, which has occurred in large part because of Defendants’

failure to guard and protect the Lee Monument as reqtﬁréd by the Deed and Joint -
Resolution, and carry out their official responsibilities, is being asserted as a basis
for removing the Lee statue.

17  If the injunction is not granted, the defendatits will be free to remove
the Lee Monument. The removal would inhé;éntly resugltm iﬁeparable harm to the
Plaintiff. His family has taken pride for 136 Srears in th1; :gtéime resting upon land
belonging to his family and transferred to the Cdmmonﬁ%%itﬁ in lcon‘sideration of the

Commonwealth contractually guaranteeing to perpemdi}y care for and protect the

Lee Monument.

chpettios




18.  The failure to enter an injunction would allow the Commonwealth to
breach its contract with impunity.

WHEREFORE, Plaintiff prays for temporary and permanent injunction and
| judgment declaring that the actions of Defendants to remove the statue of Rt)bert
E. Lee and the failure of Defendants to guard and protect the Lee Monumt:'nt
violate the provisions of the Deed and the Joint ResOlution, the Constitution of

Virginia,‘and Virginta law; for temporary and injunctive'reiief barring Defendants

.11”.
wls

from carrymg out the act1v1t1es ass001atcd w1th the removal of thc Lee statue; that
the Court declare that the Plaintiff is entntled to enforcc the covenants in the Deed

and for SUCh jothcr rehef- .as the Court deem_s proper.m the cucu-mstances.

" William C. Gregory

Joseph E. Blackburn, Jr. Esquire / /37 %
BLACKBURN, CONTE, SCHILLING & CLICK, P. C
300 West Main Street

Richmond VA 23220

Tel: (804)782-1111

Fax: (804) 648-3914




VERIFICATION

. COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF __ thmend | , to-wit:

This day personally appeared before me William C. Gregory, and who, under
penalty of perjury, made oath that the allegations set forth in the foregoing

" complaint are, according to the best of his knowledge, information and belief, true
~.-and correct. ‘ : -

‘Subscribed and sworn to before me thls _® d,ay of June;‘,2_,020

. E ‘ ! ‘ ! : - - ok J

Notary Public
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367 Lee Monument Assn To } Deed State of Virginia

Whereas the Lee Monument Association has finished the work for which it was organized and
whereas it is deemed by all the parties to this instrument to be the most graceful and appropriate
supplement to that work the Equestrian Statue of General Robert: E Lee about being completed
for said association in the City of Paris and the monument of which:it is to form a part should be
presented to the Commonwealth and whereas the General Assemply of Virginia highly
appreciating and approving this patriotic purpose has by special statute approved the 19th day of
December 1889 accepted the gift and authorized and requested the’»Govemor in the name and on
behalf of the Commonwealth to execute any appropriate conveyance Qf the same in token of
such acceptance and of the guarantee of the State herem [belong‘?ﬂ set out

-'(

Now therefore this deed made this the 17th day of March 1890 between thc Lee Monument
Association party of the first part and Otway S. Allen and Mary McDonald Allen his wife, Roger
Gregory and Bettie F. Gregory his wife who was Bettie F. Allen and N.M. Wilson and Martha A.
Wilson his wife who was Martha Allen parties of the second part and the State of Virginia a
party of the third part

Witness[to?] That the parties of the first part in consideration of the promlses by and with the
approval and consent of the parties of the second part who were t@e original grantors of the
Monument Site, signify by their Execution of this Instrument, do’; ant[ ] transfer-and convey
unto the party of the third part with Special Warranty the follown;g property to wit: That piece or
parcel of land lying and being in the County of Henrico just beyond the present western confines
of the City of Richmond contained within a circle whose radius i 1s (;l 00) One Hundred feet whose
centre is the middle point of the intersection of Monun}ent Avenug aqd Allen Avenue and whose
location and description are more fully and clearly shown upon a pia;t of The Wm C Allen
Addition recorded on the 27th day of April 1889 in plat Book No.:6, page 63 in the Clerks Office
of the County Court of Henrico County to which plat reference is; hg;gby [special?]

Wb
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made the property herein above conveyed, which is the Monument Site being indicated on said
plat by the figure and the word "Circle."

Also the pedestal erected and about being completed upon said sife and the Equestrian Statue of
General Robert E Lee being executed by M. Mercie in the City of Paris and now completed
which statue is to be placed upon said pedestal the whole constituting the Monument to General
Robert E. Lee, for the erection of which the said Lee Monument Association was organized.

The State of Virginia, party of the third part acting by and through the Governor of the
Commonwealth and pursuant to the terms and provisions of the Special Statute herein before
mentioned executes this instrument in token of her acceptance of the gift and of her guarantee
that she will hold said Statue and pedestal and Circle of ground perpetually sacred to the
Monumental purpose to which they have been devoted and that she will faithfully guard it and
affectionately protect it.

Witness the following Signatures and Seals P.W. McKinney, Prefldent L.M. Assn{Seal} N.M.
Wilson {Seal} Martha Allen Wilson {Seal} Roger Gregory {Sea } Bettie F. Gregory {Seal}
Otway S. Allen {Seal} Mary McDonald Allen {Seal} P.W. McKinney, Governor {Seal}

Virginia, City of Richmond} To wit: I C. Lee Moore a Notary Publg(; in the State and for the
City aforesaid to certify that P.W. McKinney, Presxdent of the Lee Monument Association,
whose name as-president is sxgned to the above writing bearing dgte the 17th day of March 1890
personally appeared before me in my city aforesaid and acknowledged the same to be the act and
deed of the said Association and that he executed the samie and afﬁxed thereto the common.seal
of said Association testimony whereof by virtue of his authorlty

NI TN




369

as president and also by the Special Authorization and direction of the Board of Managers of the
said Association. Given under my hand this 17th day of March 1890. C. Lee Moore, Notary
Public '

Virginia, King William County} To wit: I O.M. Winston, a Justice of the peace for the County of
King William in the State of Virginia, do certify that Roger Gregory and Bettie F. Gregory his
wife whose names are signed to the writing hereto annexed bearing date on the 17th day of
March 1890 appeared before me at their residence Elsing Green in the said County of King
William and, acknowledged the same to be their act and deed. Given under my hand this 19th
day of March A.D. 1890 O.M. Winston, J.P>

City of Richmond, State of Virginia} To wit: I M.L. Spotswood a Notary Public for the City
aforesaid in the said State do hereby certify that Otway S. Allen and Mary McDanald Allen his
wife whose names are signed to the writing hereto annexed bearing date March 17th 1890 have
acknowledged the same before me in my Cify aforesaid. leen undcr my hand thls 21st day of
March 1890 M.L. Spotswood, N.P. - -
State of Virginia, City of Richmond} To wit: I W.S. [Dash...?], 2 Notary Public for the City
aforesaid in the state of Virginia do certify that N.M. Wilson and Martha Allen Wilson his wife
whose names are signed to the [w1thm'?] writing dated 17th 'day of March 1890 have .
acknowledged the same before me in my City aforesaid. Gwen under my hand thlS 20th day of
March 1890 W-S. [Dash 2] :




370 State of Virginia, City of Richmond} To wit: I C. Lee Moore a Notary Public in the State
and for the City aforesaid do certify that P.W. McKinney Governor of Virginia whose name as
Govemnor is signed to the above writing bearing date the 17th day of March 1890 personally
appeared before me in my City aforesaid and acknowledged the same to be the act and deed of
the Governor of Virginia. Given under my hand this 27th day of March 1890. C. Lee Moore,

Notary Public.




EXHIBIT

ACTE OF ASSEMBL

rform all acls, execute and return such warrants, and
fe Hable in the same manner and {o the same exte;:t that
constables are by the laws now in forco,

"16. The sergeant of said town shall be a conservator of Towsr ot

the pence, and shall have power to srrest in said fowo, or
apywhere within Washington ocouaty, upen a warrant
jsgued by the ayor, s justice of the peace,.nr council-

g% . man, any person charged with a violation of the }aws of

the commonwealth or ordinances of said town ; and where
o violation of the laws or ordinances aforesaid are com-
mitted in his presence, he shall have authority and: power,
without warrant, forthwith to arrest the offender and
“earry him before s justice of the peace of Washington

2! gounty, ov the wayor, or some conservator of the peacs of

said town, to. be dealt with sccording-to law. The sar-
geant ahall collect the tuxes votad by tho council, for
which he shall he allowed 2 sertain per cenlum for col-
lecting and paying out the same, the-rate to be lixed by
the couneil. e shall have Ehe lika rights of distress and
power for collecting taxas and levies made by said couneil
of said town, as fax collectors in simildicases, and in the
collection of all fines arising under the aunthority of this
act, or of any by-laws made in plcsaance thereof, he shall
bave and possess the sume rights;aad, powers as afovesaid.
He shall pay over thp mouey in lia-hands to the trensurer
of said town, taking his receipt for.the same. He shall

erform all the duties of ovsrsears of rouds and streets in

e corporation ‘in accordauce with the laws of Virginin,
Mo road tax shall. ho asgessed upon the property within
the corporation except by the conncil. aforesaid, which
road, tax ghall be expended upon the roads and streets of
said towu by the sergeant aforesaid, under direction of
the council. Tor his services ias overseer of roads and
stieets, he shall be entitled to th: seme compensation
allowed by law to ovavgeers of rgads. .

17. This act shall be in foxce rf;}"gm its passage,

I

. . : - x Lo
CaAP. U, —JOINT RESOLUTION nothovizing the governor,
on behalf of the atate, to neoept the gift of the monumenti.
i";&:';_proved Dleamh‘_ﬁ: .‘:ﬁ»‘lm. _:{_"_

Resolved by the senate (the htnse of delegalos con-
& curring}, Whereas it has been ‘brovght to the notice of
% the genoral assembly that the Les thogument association
proposes, as the most griceful antl appropriate disposition
_of. the equestrian statue of General Robert E. Les, about
. being completed in the city of Psris, and of the monu-

might have been so directed, and shall,-and may do, and,

31
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. ADTS OF ASSEMBLY.

ment of whioh it ‘isi:lo form a part, to present the same tg
the commonwsalth; and wheveas this patriotic purpose

is highly appreciated and approved by the general as. *

gsmbly.

- 1. Be it therqufé.resolved hy the general assembly of
Virginia, That thergovernor be, and he is hereby author. -

ized and requested, in the name and in behalf of the
commonwealth, to-accept, at the hands of the Lee mony.

ment association:the gift of the monument or equeatriap -

statue of Gener‘ﬁif_l?dbeft E. Les, including the pedeatal
and c¢irele of grownd .upon which said statue i8 to be
exected, and io sxeyute any appropriale conveyancs of the
same, in tokon of &ych dcoeptance, and of Lthe guarantee
of the stats thatitarill hold seid statue and pedeslal and

ground perpetugllyisacred to the monumental purpose to-

which they haveibepn devoted.

CEAP. 25.—An ACT to authorize. the Norfolk and North Caroliua

-canal compuny, as successovs to the Dismnl Swamp esnal gom- -

pany, to increase-ita eapltal stock und Issue bonda.
E :I’,l ;Appwvbdll)mmw' 20, 10,

‘Whereas the +Yights, franchiass and property of the
Distnal Swamp gapsl company were recently sold ander a
teod of trust frgtd said company, dated first day of July,
eighteen hundrdd und sighty-two, and elso by virtue. of
an order of the;go&-pg‘amtion enurt of the city of Norfolk,
prqpounced on_j:.h '.__‘gviqri:_.ty-fvnrth day of October, eighteen
hundred and gggﬁl“j{-,qijght; and whersas the said com-
pany has been 't ﬁfl?g‘ﬂ.ii’ized by the purchasers under.the
name of the “Norfoll’ and North Carolina -canal com-
pany,” by virtig df: the gendral provisions of the law, as
contained in sactions one thousand iwo hundred -nnd
thirty-three, to‘#ie*thousand two hundred aund thirty-six,
incluaive, of th“code of Vivginia, edition of eighteen
hundred snd eij -peven; and wheroas the said Norfolk
and North Carolina canal compuny, having thussncoeadsd
to the rights, franchises and property of the said Dismal
Bwamp.conal ¢ompauy, dosires to uake extensiva improve-
msnta and accessions to the property se acquired by it, to
socomplish which it is expedient that the ssid Norfolk
and Nortb Coroling canal company shall have power to
increase its efoek -beyond the present limit ot three hun-
dred thomgand dollnrs, and to issue honds; therefors,

1. Be it enactdd by the general assembly of Virginis,
That the said Norfolk and North Carolina sznal company
may, from tim#’te time, by & vots of a majority of its
stockholders, i1 e its oapital stock to a swm nof ex.

[ .




