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REBEKAH WRIGHT, as Personal Representative
of the Estate of BILLY R. WEINMAN, deceased,

Plaintiff, No. D-202-CV-2020-01752

V.

SHANNON MURDOCK and THE SEVENTH
JUDICIAL DISTRICT COURT OF NEW MEXICO,

Defendants.

COMPLAINT TO RECOVER DAMAGES FOR WRONGFUL DEATH

Plaintiff brings this action alleging negligence against Defendant Shannon Murdock and
the Seventh Judicial District Court of New Mexico and seeks damages under the New Mexico
Wrongful Death Act, NMSA 1978, § 41-2-1, et seq., for the injury and death to decedent Billy R.
Weinman. As further stated below, Billy R. Weinman was killed when Judge Shannon Murdock,
driving a large SUV, struck him from behind at a high rate of speed while he was bicycling on
Highway 60 near Mountainair, New Mexico. Upon information and belief, Judge Murdock was
traveling upon Highway 60 at the time of the crash as part of her duties and obligations as a District
Court Judge for the Seventh Judicial District Court of New Mexico. Plaintift now seeks damages
for the losses endured as a result of Defendants’ actions.

PARTIES, JURISDICTION, AND VENUE

1. Plaintift, Rebekah Wright, is the Personal Representative of the Estate of Billy R.
Weinman. Ms. Wright resides in Albuquerque, New Mexico, within the County of Bernalillo.

2. Defendant Shannon Murdock resides in Torrance County, New Mexico. Defendant
Murdock is a district court judge for the Seventh Judicial District Court, and her office is located

at the Neil Mertz Judicial Complex, 903 N. 5™ St., Estancia, NM 87016.



3. Defendant Seventh Judicial District Court of New Mexico is a subdivision of the
Judicial Branch of the State of New Mexico. The principal offices of The Seventh Judicial District
Court are located in Catron, Sierra, Socorro, and Torrance Counties. The principal offices of the
Judicial Branch of the State of New Mexico are located in Santa Fe County, New Mexico.

4. This Court has jurisdiction over the parties and the subject matter of this litigation,
and venue is proper pursuant to NMSA 1978, Section 38-3-1.

FACTS
5. The decedent, Billy R. Weinman, was a resident of Mountainair, New Mexico and

was sixty-seven (67) years old at the time of his death.

6. Billy had one son, Matthew Weinman, and one grandchild, who had only recently
been born.
7. Billy was an active person. He was an avid pickleball player and had been

instrumental in bringing a pickleball craze to Mountainair. He was also a dedicated and
experienced cyclist. In fact, prior to his death, Billy had recently completed a bicycle ride from
Mountainair to Kansas City, Kansas to visit his son, Matthew Weinman.

8. One of Billy’s best friends and frequent cycling companions was Karl
Baumgartner. Billy and Karl had been riding together for approximately six years and had traveled
countless miles together.

9. On the morning of September 21, 2019, Billy and Karl set off from Karl’s house in
Mountainair for a bicycle ride. They rode dirt roads out to Abo, New Mexico, where they ate
lunch at the San Lorenzo Catholic Church. After lunch, Billy and Karl road their bicycles east on
U.S. Route 60 back towards Mountainair. This was a fifteen to twenty-mile loop that Billy and

Karl had ridden numerous times before without incident.



10.  Billy and Karl rode single file, with Billy riding in the lead and Karl approximately
two feet behind. Both wore brightly colored vests and helmets.

11.  In the early morning of September 21, 2019, Defendant Murdock drove from her
home in Moriarty, New Mexico to an 8:00 a.m. work meeting in Socorro, New Mexico. She was
driving a 2015 Ford Expedition.

12.  Upon information and belief, Defendant Murdock’s attendance at this meeting was
related to her employment as a judge with Defendant Seventh Judicial District Court.

13. Upon information and belief, Defendant Murdock is, and at all relevant times was,
authorized to use her personal vehicle (including her 2015 Ford Expedition), to conduct her judicial
duties as a District Court Judge for Defendant Seventh Judicial District Court.

14. At approximately 11:30 a.m., Defendant Murdock left Socorro and drove north on
Interstate 25.

15.  Atleast one witness observed Defendant Murdock driving erratically and swerving
in and out of her lane. When the witness (Kristi Chavez) attempted to pass Defendant Murdock,
Defendant Murdock erratically swerved into Ms. Chavez’ lane almost running her off of the road.

16. Both Ms. Chavez and Defendant Murdock exited Interstate 25 at exit 175 and
headed east on U.S. Route 60.

17.  Ahead of Defendant Murdock were two other vehicles. The front vehicle was a
grey Dodge pickup truck driven by Kristi Chavez.

18. As all three vehicles approached Mountainair at approximately 12:45pm, the
weather was clear, and the road was straight. The three vehicles approached Billy and Karl riding
up the final hill into town.

19.  Billy and Karl were slowly ascending the hill.



20.  As U.S. Route 60 does not have a shoulder wide enough for riding a bicycle, Billy
and Karl were riding on the white line on the far-right edge of the roadway.

21. As the three cars approached from behind them, Karl, who was riding in the rear,
announced, “car back,” to let Billy know of the approaching vehicles.

22.  Ms. Chavez, seeing Billy and Karl, passed them by moving to her left and into the
westbound lane. She then watched in her rearview mirror as the other two cars approached Billy
and Karl.

23. The second vehicle also moved partially to its left and into the westbound lane to
pass Billy and Karl.

24. Defendant Murdock, however, did not move over or slow down.

25.  Rather, Defendant Murdock crashed into Karl and Billy in quick succession.

26.  Defendant Murdock hit Karl with the front right corner of the Ford Expedition.
Karl was thrown forward and to the right off the road and into the dirt. Karl suffered severe
injuries, including a cracked vertebrae in his neck and back, broken ribs, and a torn and lacerated
left calf. Karl was airlifted to University of New Mexico Hospital, and survived.

27.  Defendant Murdock also hit Billy with the front right corner of the Ford Expedition.
The front right fender smashed into Billy’s buttocks and hip, and he went up over the hood where
the windshield impacted his head. This violent impact split open Billy’s helmet.

28.  Billy was thrown 68 feet through the air and came to rest in the dirt beside the road.

29. Billy suffered catastrophic blunt force trauma to his head, neck, back, and hip.

30. As a result of Defendant Murdock’s (at a minimum) negligent actions, Billy died

on scene.



31 The crash was investigated by New Mexico State Police and Torrance County
Sheriff’s Office. A copy of the New Mexico State Police report is attached as Plaintiff’s Exhibit
A. A copy of the Torrance County Sheriff’s Office report is attached as Plaintiff’s Exhibit B.

32. At the time of the crash, Defendant Murdock produced her personal cellular phone
for inspection by law enforcement and the District Attorney’s Office.

33. However, Defendant Murdock failed to even advise law enforcement of the
existence of her work issued cellular phone and did not provide it for inspection by the police and
the District Attorney’s office.

34.  Upon information and belief, Defendant Murdock’s work issued cellular phone
remained in constant use in the days and months after the crash.

35.  Defendant Murdock’s work-issued cellular phone was not mirror imaged nor were

the contents of that phone preserved as potential evidence in this case.

CAUSES OF ACTION
COUNT I:
Negligence against Defendant Murdock
36. The allegations contained in all preceding paragraphs are realleged as if fully set
forth herein.
37. At all times relevant to the allegations in this Complaint, Defendant Murdock was

acting outside the scope of the duties of her employment with Defendant Seventh Judicial District
Court and solely in her individual capacity.

38.  Defendant Murdock owed a duty to Billy Weinman to use ordinary and reasonable
care in the operation of the Ford Expedition involved in the fatal crash which occurred on
September 21, 2019. This duty of care was required to avoid the foreseeable risk of injury or death

which could be caused by operating the Ford Expedition in an unsafe manner.



39.  Defendant Murdock breached this duty by failing to use ordinary care in the
operation of the Ford Expedition involved in the death of Billy Weinman and by failing to keep a
proper look out and failure to follow basic traftic laws meant to ensure the safety of the public who
use public roads, including Billy R. Weinman.

40.  The fatal injuries suffered by Billy R. Weinman were a direct and proximate result
of the breaches of the duties owed to him by Defendant Murdock.

ALTERNATIVE TO COUNT I:
Negligence against Defendants Murdock and Seventh Judicial District Court

41. The allegations contained in all preceding paragraphs are realleged as if fully set
forth herein.
42. At all times relevant to the allegations in this Complaint, in the alternative,

Defendant Murdock acted in her capacity as an employee and agent of Defendant Seventh Judicial
District Court, and within the scope of the duties of her employment with Defendant Seventh
Judicial District Court. Defendant Seventh Judicial District Court is therefore vicariously liable
for the negligent actions of Defendant Murdock as alleged herein.

43.  Defendant Murdock and Defendant Seventh Judicial District Court, acting through
its employees and agents, owed a duty to Billy Weinman to use ordinary and reasonable care in
the operation of the Ford Expedition involved in the fatal crash which occurred on September 21,
2019. This duty of care was required to avoid the foreseeable risk of injury or death which could
be caused by operating the Ford Expedition in an unsafe manner.

44.  Defendant Murdock and Defendant Seventh Judicial District Court, acting through
its employees and agents, breached this duty by failing to use ordinary care in the operation of the
Ford Expedition involved in the death of Billy R. Weinman and by failing to follow basic traffic

laws meant to ensure the safety of the public who use public roads, including Billy R. Weinman.



45.  Under the New Mexico Tort Claims act, immunity is waived in this matter under
NMSA 1978, § 41-4-5 because Defendant Murdock negligently operated a vehicle, while acting
within the course and scope of her employment, when she killed Billy R. Weinman.

46.  The fatal injuries suffered by Billy R. Weinman were a direct and proximate result

of the breaches of the duties owed to him by Defendants Murdock and Seventh Judicial District

Court.
COUNT II:
Negligence Per Se against Defendant Murdock Individually
47. The allegations contained in all preceding paragraphs are realleged as if fully set
forth herein.

48. At all times relevant to the allegations in this Complaint, Defendant Murdock acted
outside the scope of the duties of her employment with Defendant Seventh Judicial District Court
and solely in her individual capacity.

49. At the time of the death of Billy Weinman, existing statutes, ordinances,
regulations, and laws prescribed certain actions and defined standards of conduct, either explicitly
or implicitly, related to the proper operation of a motor vehicle on public roads. These ordinances,
regulations and laws include, among other things, motor vehicle speed restrictions, standards
regarding the level of care and attention to be used in operating a motor vehicle, and provisions
governing the proper overtaking of another vehicle. Defendant Murdock violated those
ordinances, regulations, and laws by failing to control the Ford Expedition at the proper speed as
necessary to avoid colliding with Billy R. Weinman.

50.  Defendant Murdock also violated those ordinances, regulations, and laws by failing

to give full time and attention to the operation of the Ford Expedition.



51.  Defendant Murdock also violated those ordinances, regulations, and laws by failing
to maintain a safe distance from Billy R. Weinman when overtaking and attempting to pass him.

52. The harm, injuries, and subsequent death suffered by Billy R. Weinman are
generally of the type the State of New Mexico sought to prevent in the enactment of these
ordinances, regulations, and laws.

53. The death of Billy R. Weinman was a direct and proximate result of the negligence
per se of Defendant Murdock.

ALTERNATIVE TO COUNT II:
Negligence Per Se against Defendants Murdock and Seventh Judicial District Court

54. The allegations contained in all preceding paragraphs are realleged as if fully set
forth herein.
55. At all times relevant to the allegations in this Complaint, in the alternative,

Defendant Murdock acted in her capacity as an employee and agent of Defendant Seventh Judicial
District Court, and within the scope of the duties of her employment with Defendant Seventh
Judicial District Court. Defendant Seventh Judicial District Court is therefore vicariously liable
for the negligence per se of Defendant Murdock as alleged herein.

56. At the time of the death of Billy Weinman, existing ordinances, regulations, and
laws prescribed certain actions and defined standards of conduct, either explicitly or implicitly,
related to the proper operation of a motor vehicle on public roads. These ordinances, regulations
and laws include, among other things, motor vehicle speed restrictions, standards regarding the
level of care and attention to be used in operating a motor vehicle, and provisions governing the

proper overtaking of another vehicle.



57.  Defendant Murdock and Defendant Seventh Judicial District Court violated those
ordinances, regulations, and laws by failing to pay attention and control the Ford Expedition,
including at the proper speed, as necessary to avoid killing Billy R. Weinman.

58.  Defendant Murdock and Defendant Seventh Judicial District Court also violated
those ordinances, regulations, and laws by failing to give full time and attention to the operation
of the Ford Expedition.

59.  Defendant Murdock and Defendant Seventh Judicial District Court also violated
those ordinances, regulations, and laws by failing to maintain a safe distance from Billy R.
Weinman when attempting to pass him.

60. The harm, injuries, and subsequent death suffered by Billy R. Weinman are
generally of the type the State of New Mexico sought to prevent in the enactment of these
ordinances, regulations, and laws.

61. The death of Billy Weinman was a direct and proximate result of the negligence
per se of Defendants Murdock and Seventh Judicial District Court.

COUNT II:
Recklessness against Defendant Murdock Individually

62. The allegations contained in all preceding paragraphs are realleged as if fully set
forth herein.

63.  Defendant Murdock owed a duty to Billy R. Weinman to use ordinary and
reasonable care in the operation of the Ford Expedition involved in the fatal crash which occurred
on September 21, 2019. This duty of care was required to avoid the foreseeable risk of injury or
death which could be caused by operating the Ford Expedition in an unsafe manner.

64.  Defendant Murdock’s operation of the Ford Expedition was reckless and performed

with wanton disregard for the safety of members of the public, including Billy R. Weinman.



65.

The fatal injuries suffered by Billy Weinman were a direct and proximate result of

the breach of the duty owed to him by Defendant Murdock.

66.

DAMAGES

Through its named personal representative, the Estate of Billy R. Weinman is

entitled to damages for the negligence of Defendants including, but not limited to:

a.

b.

67.

Medical, funeral, and burial related expenses;

Conscious pain and suffering;

Loss of the value of Billy R. Weinman’s life;

Loss of enjoyment of family and social life;

Loss of earnings and earning capacity;

Property damage;

All other losses to the beneficiaries of the estate having monetary value.

In the alternative, if Defendant Murdock was not acting in the course and scope of

her employment, Plaintiff also requests an award of punitive damages for the reckless conduct of

Defendant Murdock.

WHEREFORE Plaintiff requests that the Court, after a trial by jury, award Plaintiff:

A. Damages in an amount to be proved at trial, including punitive damages to the extent

available;

B. Plaintiffs’ reasonable costs incurred;

C. Pre- and post-judgment interest, to the extent available; and

D. Any and all other relief the Court may deem proper.

10
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Respectfully Submitted,

FREEDMAN BOYD HOLLANDER
GOLDBERG URIAS & WARD, P.A.

/s/ H. Jesse Jacobus, 111

H. JESSE JACOBUS, 11
LARISSA M. LOZANO
CHRISTOPHER A. DODD

20 First Plaza, NW, Suite 700
Albuquerque, New Mexico 87102
T: 505.842.9960

F: 505.842.0761
hitibdiaw.com

imltathdlaw com
cad@ibdlaw com
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NARRATIVE
On Saturday September 21, 201% the New Mexico State Police (NMSP) /Crash

Reconstruction Unit {CRU) assisted the Torrance County Sheriff Office (TCSO) with a
fatal cragh investigation. 'The crash was on US60 near mile post 204. This was on the
west side of Mountainair. The crash invelved a vehicle and two bicycles. The vehicle
struck two bicycles and killed one of the bicycliist.

NMSP Officer Kevin Smith, Uniform Bureaun Albuguerque, had taken aerial photographs
of the crash scene on September 21, 2019, T was given a copy of those photographs.

NMSP Officer Nicholas Galeano, Uniform Bureau Albugquergue, had taken still
photographs of the crash scene and mapped some points in the crash scene with a Total
Station on September 21, 2019. I was given a copy of the photographs and the Total
Station data.

NMSP Sgt. Lauren Milligan, Special Operations Bureau/Crash Reconstruction Uik,
asked me to assist examine the vehicle and bicycles involved in this crash and collect
crash data from the Event Data Recorder (EDR)} of the vehicle.

TCB0 Deputy Kent Ballard obtained a search warrant for the vehicle involved in the
crash and emailed me a copy. Arrangements were made to serve the search warrant on
Monday September 30, 2019 at Tavenner's Towing yard in Moriarty,

On Monday September 30, 2019 about 10:30 AM I met NMSP Officer Todd Sibley, Uniferm
Bureau Edgewood, and TCSO Deputy Erwin Young at Tavenner's Towing yard in Moriarty.
Deputy Young had been at the crash scene and explained the crash to me. There were
three vehicles driving eastbound on USs0 approaching the city limits of Mountainair.
There were twe bicyclists traveling eastbound approaching the city limits of
Mountainair. The bicycles were ahead of the vehicles. The first vehicle was a gray in
color Dodge pickup driven by Kristi Chavez. The second vehicle was a black in color
Sonata driven by Henry Mullins. The third vehicle was a black in color Ford Expedition
driven by Shannon Murdock. The lead bicycle was ridden by Billy Weinman. The second
bicycle was ridden by Karl Baumgartner. The Dodge pickup and the Sonata overtook the
bicyclists and drove into the westbound lane to go around the bicyclists. The Ford
Expedition struck Karl Baumgartner and Billy Weinman. After the collision Murdock
stopped in the road, then drove out of the road onto the shoulder. Weinman was killed
in the ¢ollision and Baumgartner was seriously injured.

The Ford Expedition and the two bicycles were stored inside a building. T asked
Tavener Towing to move the Expedition outside for better viewing. Officer Sibley was
assigned to document the Expedition and the bicycles with still photography. I was
assigned to collect crash data from the Event Data Recorder {EDR) of the Expedition,
document the Expedition with a Leica Laser scanner and examine the Expedition and
bicycles. Deputy Young was there to observe.

The Pord Expedition was a black in color 2015 bearing New Mexico chile license
plate ALAF86 and VIN 1FMJKLJITEFEF11717. The Expedition had contact damage to the
passenger side front corner and passenger side of the windshield. The front bumper
cover on the passenger side was torn. The passenger headlight aggembly was missing.
The paspenger gide front corner of the hood was pushed down and back. The passenger
side front fender was pushed back and dented in on the side. The passenger side front
tire was deflated, off the bead and the sidewall was punctured. The bottom cornaer of
the windshield on the passenger side was cracked, starred and dented inward. The
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exterior mirror on the passenger side front door was missing. There wag suspected human
tissue and fluid on the passenger side front corner of the hood, passenger side front
fender and passenger side front door. There was a scuff wark on the window of the
pagsenger side front door.

I connected a Bosch Crash Data Retrieval (CPR) tool, version 18.0.2, to the Data
Link Connector {DLC) of the Expedition. I c¢ollected crash data in an 18-page CDR
report.

I scanned the Expedition with four scang of the Leica scanner, onhe on each corner.,

The bicycle that Weinman was riding was a teal in color Kona Sutra with multiple
gears front and rear. There were three sprockets by the pedals and several sprockets on
the rear hub. The Kona bicycie had heavy damage to the rear. The rear tire, wheel and
gears were torn off. The rear wheel assembly was bent in a memi-circle. The rear of
the frame was torn and bent. The rear wheel fender was still attached to the frame but
was bent. The front wheel was bent out of round. The front wheel fender was bent. The
right pedal was broken, and part of the pedal was ground off,

The bicycle that Baumgartner was riding was a dark green in color Specialized
Hardrock classic with multiple gears. There was one sprocket by the pedals and several
sprockets on the rear tire. The front fender was broken. There was a luggage rack
mounted above the rear tire. The luggage rack was bent. There was a brown nyleon
saddlebag tied to the right aide of the luggage rack. There was a matching brown nylon
saddlebag lying loose with the bicycle. There was a bag tied to the upper frame between
the seat and handlebars. There was a mirror mounted to the right handiebar on the
bottom. The glass was broken out of the mirror.

We concluded the vehicle investigation about 1:00 PM. The photeographs taken, Leica
scan data and CDR data were placed on a DVD. The DVD was 8igned over to Deputy Young.
I signed a return and inventory for Deputy Young.

On Monday October 21, 2019 Sgt. Milligan and I met with NMSP Chief Tim Johnson and
TCS0 Sheriff Martin Rivera. A presentation of the crash investigation to date was given
and the crash investigation was discussed. Originally the NMSP/CRU was providing
technical assistance with the crash investigation. It was decided that NMSP would
become the lead investigating agency for this crash. I was assigned as the lead
investigator and Reconstructicnist. I was given a copy of TCSO's report of the crash.

I reviewed the TCSO report of the crash. Shannon Murdock had been given Fi=ld
Sobriety Tests (FST's) at the crash scene by Deputy Woodward with Sheriff Rivera
chserving. No signs of impairment were seen. Deputy Ballard had obtained a seaxch
warrant for Shannon Murdock's cell phone and downloaded the eell phone. No evidence of
phone calls, texting, social media or internet use near the time of the crash was found.

I started attempting to contact witnesseg listed to re-interview them.

On Monday November 4, 2019 about 9:05 AM T met Henry Mullins at the NMSP office in
Edgewood., My department issued digital recorder stopped working during this interview.
The digital recorder could not be downloaded. A new digital recorder was issued later
from the NMSP Quartermaster. Thig is a synopsgis of the interview:

Mullins told me that on Saturday September 21, 2019 he was traveling east on US60
near Mountainair. Mullins was driving his mother-in-law's car, a black Hyundai Sonata 4
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door. He was following a Dodge pickup at about 3 car lengths and a black SUV was about
8-10 car lengths behind him. When Mulline had gotten on US60 at Bernardo the Podge
pickup had been behind him. The Dodge pickup had passed him sometime after Bernardo and
the three vehicles had maintained this order as they traveled east on US60 toward
Mountainair. The black SUV had been behind him on US60 gince Bernardc and had been
maintaining that following distance, not gaining or dropping back. Mullins had not
noticed any unusual driving behavior from the black 5UV as they traveled east on USG0.
Ag the three vehicles approached Mountainair the Dodge pickup drove into the westbound
lane. The vehicles were traveling about 45 MPH. Mullins saw two bicyclists in the
right side of the eastbound lane. The bicyclists were wearing bright colored vests and
helmets. Mullins could not remember the exact color, but it was bright. fThe bicyclists
were several feet to the left of the painted white line on the edge of the eastbound
lane. Mulling moved over partially into the westbound lane to go arcund the bicyclists.
As Mullins passed the bicyclists they were not going very fast and it appeared they
were pedaling hard as it was an uphill grade going into Mountainair. After passing the
bicyclists he heard a noise and looked in his rear-view wmirror. He saw one of the
bicyclists flying through the air. The Dodge pickup and Mullins stopped on the west
side of Mountainair at a motel. Mullins did not have any phone service but the woman
driving the Dodge pickup did, The woman driving the Dodge pickup called 911 and
reported the crash., While the woman was on the phene with $11, an eastbound copper in
color tricycle pulled up and said there was a crash, someone hit a bicycle. Mullins
told the tricycle driver that the woman was on the phone to 911 reporting the crash.

The tricycle continued east on USs0.

I showed Mullins three papers, one with a Google satellite photograph of US60 on
the west side of Mountainair, one with a phetograph of the scene looking east on the
west end of the scene and one of a diagram showing three vehicles on a road. Mullins
marked the approximate location of the crash scene on the Google gatellite photograph,
identified the photograph as the crash scene and marked distances between the three
vehicles in the diagram.

Mullins had his mother-in-law with him who was diabetic. They were traveling to a
family members residence in the Edgewood area. After the woman driving the Dodge pickup
got off the phone, Mullins continued his trip to the Edgewood area. As Mullins was
driving through Estancia he saw the copper colored tricycle at a gas station on the east
side of the road. The interview was coneluded about 9:30 AM.

I contacted TCSO Deputy Ballard and requested assistance in trying to identify the
copper colored tricycle mentioned by Mr. Mullins. The gas station on the east side of
the road in Estancia was Speedway. Neither the manager or employees working on that day
recalled a copper in color tricyecle. PDeputy Ballard reviewed videc from Speedway taken
on September 21, 2019, Several motorcycles could be seen parking in a dirt parking lot
to the south of Speedway. One of them appeared to be a tricycle. No color of the
motorcycles could be distinguished in the video. Three males and one female fron the
motorcyeles entered the Speedway store. Two of the males ware wearing jackets with
"Legion Riders" on the back. These individualsg have not been identified,

On Friday November 15, 2019 about 10:49 AM I met Kristi Chavez at the Mountainair
Police Department. Present also was Jeannle Wettermen, Kristi's friend. The interview
wag recorded on my department issued digital recorder. This is a synopsis of the

interview:
Chavez gave me a sheet of paper, typed front and back, with her statement of what
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happened on September 21, 2019. Chavez said she had typed this after the incident when
she got home. I had Chavez sign and date the typed statement. Chavez explained that on
September 21, 2019 she was driving from her home near Magdalena te her parents' house in
Mountainair. The weather was clear and sunny. She was driving a gray Dodge pickup. As
she was driving northbound on I-25 near Lemitar she overteok a black SUV. As she was
passing the black SUV, the black SUV swerved into her lane. She passed the black SUV
and continued watching it in her mirror. The black SUV swerved out of its lane several
times on I-25 after she passed it by Lemitar. Chavez took the Bernardo exit onto
eastbound US60. The black SUV also took the exit. Chavez overtock a emall black car
and passed it. The three vehicles, Chavez in the Dodge pickup, small black car and
black SUV, continued traveling eastbound in this order toward Mountainair. As the
eastbound vehicles approached Mountainair they overtook two bicyclists. Chavez was
traveling about 40 MPH. Chavez went into the westbound lane to go around the
bicyclists. There were no vehicles in the westbound lane. Chavez did not see a vehicle
in the westbound lane until she passed the bicycles and the road flattened out ceming
into Mountainair. There was a white car in the westbound lane coming out of
Mountainair, but Chavez did not know if the white car went by the crash scene or turned
off US60 before the crash scene. The bicyclists were traveling slow as this wag an
uphill grade., The bicyclists were near or on the painted white line at the edge of the
eastbound lane. The small black car went into the westbound lane to go around the
bicyclists. The black SUV was driving on the white line and had been driving on the
white line for some distance. The black SUV struck the two bicycliats.

Chavez pulled over to c¢all 911. She did not have a good cell signal and went a
little further east te the Rock motel to call 911. The small black car pulled over with
her. After the male driver of the small black car checked tc see if Chavez was ~alling
911 the small black car continued eastbhound.

After Chavez got off the phone with 911 she turned around and went back to the
crash scene. The black 5UV was parked on the edge of the eastbound lame. There was a
weatbound gray pickup pulling a flatbed trailer parked on the north side of the road.
There was a small blue car parked on the north side of the road, There were two women
talking and checking on the bicyclists. One of the bicyclists was sitting up asking
about hig friend. Chavez helped direct traffic until the ambulance and officers
arrived.

I showed Chavez three papers, one with a Google satellite photograph of US60 on the
west side of Mountainair, one with a photograph of the scene looking east on the west
end of the scene and one of a diagram showing three vehicles on a road. Chavesz had a
tough time orienting herself with the Google satellite photograph, identified the
photograph as the crash scene, pointed out bicycle and vehicle positions in the
photograph and explained distances between the three vehicles in the diagram, The
distances between the vehicles Chavez described were the small black car was close
behind her, maybe 2 car lengths, the black SUV was further behind her. Chavez could see
all the black SUV in her mirrors. The interview was concluded about 11:14 AM.

On Friday November 15, 2019 about 11:50 PM I met Karl Baumgartner at his residence,
109 South Roosevelt, in Mountainair. Present also was Samantha Baumgartner, Kari's
wife. The interview was recorded on my department issued digital recorder. This is a
synopsis of the interview:

Baumgartner explained that on September 21, 2019 he went on a bicycle ride with his
friend, Billy Weinman. Baumgartner and Weinman had been riding together for about six
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years. They had traveled countless miles on bicycles together. They left Baumgartner's
residence, 109 South Roosevelt, about 10:30 AM on September 21, 2019. They left
Mountainair on Third Street traveling west., They went to San Lorenzo Chapel traveling
on dirt roads. They ate lunch at San Lorenzo Chapel by US&0 then came back on US60
traveling east toward Mountainair. They had made this loop many times in the past,

This was a 15-20 mile loop. They traveled in a single file with Weipman in the front,
about two feet apart. They communicated about vehicle traffic as they had in the past
by saying "car up" or "car back", meaning a car approaching them from the front or a car
approaching from the back. Baumgartner and Weinman hac mirrors, Baumgartner’'s weg
mounted to his bicycle and Weinman wore glasses with mirrors on the glasses. Several
vehicles had passed them on US60 as they were traveling east toward Mountainair and
Baumgartner had said "car back". As they were approaching the Mountainair city limit
Baumgartner remembers saying “"car back!, meaning a vehicle was approaching from behind.
Baumgartner and Weinman were traveling maybe 6 MPH at this peint as they were going up a
grade. They were by the painted white line at the edge of the eastbound lane. The next
thing Baumgartner remembered wag being on a helicopter taken to UNMH and asking about
his friend. He was told his friend was not so lucky.

Baumgartner's injurieg were cracked vertebrae in the neck, cracked vertebrae in the
lover back, broken ribs, torn and lacerated back of left calf. Skin grafts were done
taking skin from his right thigh for his left calf. Baumgartner and Weinman were both
wearing colored riding jersey's and helmets. Baumgartner was wearing a bright yellow
jersey and could not remember what color Weinman was wearing.

I showed Baumgartnexr two papers, one with a Google satellite photograph of US&0 on
the west side of Mountainair and one with a photograph of the scene locking east on the
west end of the scene. Baumgartner marked on the Google satellite photograph the
approximate position that he was hit. Baumgartner recognized the photegraph as the
crash scene and pointed out his approximate location in the photograph. The interview
was concluded about 12:19 DM,

I contacted Attorney Marna Trammell, Murdock's legal counsel, via email on November
15, 201% and requested an interview with Murdock. Ms. Trammel replied that Murdock had
given a statement at the scene and had nothing more to add at this time.

I reviewed TCS0 Deputies Young and Woodard lapel video and car video and the
Torrance County dispatch 911 calls about this crash. Murdock is heard saying to Deputy
Young that she saw the bicyclists and couldn't move over, she did not know what
happened, Deputy Woodard later read Murdock her Miranda rights and Murdock declined to
make any further statements, Murdock stopped in the road after striking the bicyclists
and called 811. Murdock iz heard saying she clipped two bicycligts. Later in the call
Murdock said she had to move her vehicle out of the roadway. For further refer to
recording.

I used the aerial photographs taken of the crash scene to c¢reate a diagram using
Pix4D Measurements were taken From the diagram. The Total Station points imported inteo
the drawing program flipped. The bicycles, gouges and tire marks showed on the north
gide of the road when they were in fact on the south side of the road. Technical
assistance is being sought to correct thias, The Total Station points were not used in

the diagram.

I reviewed the photographs taken of the crash scene (aerial and still). Thrre were
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several photographs, aaerial and still, that showed scuff marks and gouge marks on the
painted white line of the eastbound lane. There was some greenish paint transfer in the
marks that was consistent with the color of Weinman's bicycle and pedals. There were
two scuff marks that were consistent with the wheel base of Weinman's bicyele. The
gouges were consistent with the broken frame of Weinman's bicycle. These marks were
west of the bicycles final rest and Weinman's final rest positions. The start of these
marks was used as the Approximate Point of Impact (APOI} for the Expedition striking
Weinman. In the diagram a model bicycle was placed at the start of the marks. This
placed the bicyecle against the painted white line and in the eastbound lane. A scale
model of the Expedition, created from the Leica scan data, was placed in the diagram.
Using the contact damage to the Expedition, the Expedition was aligned with the model
bicycle. There was a scuff on the passenger side of the front bumper cover of the
Expedition and the bumper cover was torn., This scuff mark was at a height that was
consistent with the rear fender/tire of Weinman's bicycle. The passenger front corner
of the Expedition hood was bent and torn with a round impression. The passenger side
front fender was pushed back with a round impression. This was consistent with injuries
to Weinman's butt/hip. The passenger side headlight assembly wag broken out. There was
an indentation in the bottom corner of the passenger side of the Expedition windshieid.
This indentation was consistent with Weinman's helmet/head striking the windshieid.

This placed The Expedition in the eastbound lane with the passenger side tires against
the painted white line of the eastbound lane at impact with Weinman.

A distance of about 68 feet was measured from the APOI to Weinman's final rest
position and a downhill grade of about 3 percent. This was the distance and grade that
Weinman traveled from the APOI to final rest. It was unknown what angle in the air
Weinman was projected from the impact of the Expedition. Using a default angle of 45
degrees, distance of 68 feet and a drag factor of .76 (Searle .79, adjusted for 3
percent downhill grade) a minimum speed for Weinman being projected of about 31 MPH was
calculated. This wag a fender vault projection. Weinman was struck by the Expedition
and projected to the side and forward. In this type of vault, the pedestrian does not
attain the full speed of the striking vehicle.

No calculations were done for Baumgartner. No marks were found in the roadway to
determine an approximate point of impact for Baumgartner and the final rest position of
Baumgartner was not marked in the diagram.

The 18-page CDR report from the Expedition recorded one event. The ignition
cycles recorded at the time of investigation was 11,635. The ignition cycles recorded
at the time of the recorded event was 10,624. This was a difference of 411 ignition
cycles. It was not likely that the recorded event was from the crash being
investigated. The speed recorded at time 0 for the recorded event was 1 MPH. Thig was
not consistent with the crash being investigated. The data from the Expedition CER
report was not used in the reconstruction. DPer the Electronic Communications Privacy
Act {ECPA) of 2019, pages 7-18 of the CDR report were deleted.

At the scene of the crash USEd wae a paved asphalt road that ran generally east and
west. There were two lanes, one lane for eastbound traffic and one lane for westbound
traffic. The eastbound and westbound lanes were divided by a painted solid yeliow line
on the eastbound side and a painted dashed yellow line on the westbound side. The edges
of the lanes were marked by a painted solid white line. There was a little over a foot
of paved shoulder on both sides of the road past the painted solid white line. The
right of way on both sides of the road was gravel/dirt after the pavement ended. There
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wag about a three percent grade in US§0 at the crash scene, uphill for eastbound traffic
and downhill for westbound traffic. The posted speed limit at the crash scenc was 45
MPH. The speed limit changed from 55 MPH to 45 MPH just west of the crash scene, 45 MPH
for eastbound traffic and 55 MPH for westbound traffic.

On Septembexr 21, 2019 about 12:46 PM there were two bicycles and three vehicles
eastbound on US60 near mile post 204, This was on the west gide of Mountainair near the
city limit. The weather was clear, and the roadway was dry. The lead bicycle was
ridden by Billy Weinman. The rear hicycle was ridden by Karl Baumgartner. The bicycles
were traveling in a single file line in the right side of the eastbound lane by the
painted white edge line. Baumgartner estimated they were traveling about 6 MPH. The
first vehicle was a Dodge pickup driven by Kristi Chavez. As Chavez overtook the
bicycles she moved partially into the westbound lane and went around the bicycles.
Chavez was going about 40 MPH when she went around the bicycles. The second vehicle was
a Sonata driven by Henry Mullins., Mullins was several car lengths behind the Dodge
pickup. As the Dodge pickup moved into the westbound lane Mulling saw the bicycles and
moved partially into the westbound lane to go around the bicyclists. The third vehicle
was an Expedition driven by Shannon Murdock. The Expedition was 8-10 car lengths behind
the Hyundia Sonata. The Expedition did not move over to go around the bicyclists. The
Expedition struck the bicycle ridden by Karl Baumgartner. Baumgartner was projected to
the side onto the dirt right of way on the south side of US60. Damage to Baumgartner's
bicycle and his injuries suggest that the passenger front corner of the Expedition
clipped the left side of Baumgartner's bicycle and his left calf. At this impact
Baumgartner would have been in the right side of the eastbound lane near the painted
white line. The Expedition struck the bicycle ridden by Billy Weinman. At this impact
Weinman would have been in the right side of the eastbound lane near the painted white
line. Weinman's bicycle sustained heavy damage from this impact. Damage to the
Expedition and Weinman's helmet suggest that Weinman came over the hood of the
Expedition and struck the windshield. Weinman was projected forward and to the side
onto the dirt right of way on the gouth side of US60 at about 31 MPH from the impact of
the Expedition. Weinman was killed in the collision and Baumgartner was seriously
injured.

After striking the bicycles ridden by Baumgartner and Weinman, Murdock stopped in
the eastbound lane. Murdock called 911 and reported the crash, Murdock later moved the
Expedition off the roadway onto the shoulder of the eastbound lane.

Baumgartner and Weinman were riding eastbound single file several Feet apart with
Weinman leading and Baumgartner in the rear. They were riding in the right side of the
eagtbound lane near the painted white line. Baumgartner being struck first would
suggest that the Expedition was at a slight angle when Baumgartner was struck by the
Expedition. This would explain Baumgartner being clipped and Weinman taking the brunt
of the impact.

Attachments:

8L-1, diagram

81,-2, calculation

SL-3, Expedition CDR report
SL~4, Mullins interview
SILi-%, Chavez interview
8L-6, Baumgartner interview
SL-7, Chain of Custody




STATE OF NEW MEXICO INCIDENT REPORT

ORI NO. INCIDENT NO. PRIMARY | PAGE | OF
NMNSP7700 2019-26558 Y 10 | 10

I

End of report.

"TWILL PROSECUTE / TESTIFY [FTR] " UNDERSTAND IT15 A CRIMINAL COMPLAINTANT /VICTIM OATE
SHOULD THE OFFéSIDER [T CFFENSETOFILEA  CERTIFICATION x
FALSE REFORT TOPOLICE"  SIGNATURE

REPORTING CFFICER RANK 1.0, NO
STANLEY LUNDY PATROLMAN 107698 11/20/2019
ASSISTING OFFICER
AFPROVING GFFIGER
LAUREN MILLIGAN SERGEANT 104673 12/09/2 019
REFERRED TO
CASE AGENT
DETECTIVE / FOLLGW.UP OFFICER
PROCESSED fY DATE DATA ENTRY PERSON

SLUNDY il/0B/2019
INCIDENT STATUS CLA_ CLE  FXCEPTIONAL CLEARANCE GODE

INACTIVE [ ]

AGENCY OPTIONAL USE (DISTRIBUTION, OTHER OFFIGERS, £TC}

CASES CLEARED BY THIS ARREST

Case Ne. Case No. Case No.




SUPP NO. ORING. INCIDENT ND.
NEW MEXICO SUPPLEMENTAL REPORT

PRIMARY | PAGE OF

1 NMNSP7700 2019-26558 N 1 3
ORIGINAL OFFENSE DATE 09/21/2019 SupPLEMENTAL DATE 11/19/2019 CASE NUMBER 19-77-5-0068
M.C. EVENT CODES : (AGENCY GPTIONAL USE) TOTAL VALUE STOLEN | TOTAL VALUE REC.
Supplemental #1 by NMSP Ofc. N. Galeano
SYNOPSIS

This report documents my involvement in a vehicle v8 bicycle fatality crash which
occured in the town of Mountain Air, county of Torrance, and State of New Mexico.
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NARRATIVE
On September 21, 2019, I Officer Galeano of the New Mexico State Police Uniform Bureau

while in full uniform and displaying my badge of Office #3119 was dispatched to a report
of a vehicle va. bicycle fatal crash located on Highway 60 near milepost 204. This
occurred in the City of Mountain Air, County of Torrance, and State if New Mexico.

I arrived at the location of the crash located at the mile post 204 on Highway 60. I
observed the weather to be cloudy, and the roadway dry and free of debris during
daylight hours. Highway 60 was a two lane roadway traveling west and east bound, with a
single lanes for each direction. The roadway wag separated by a painted yellow center
line that was solid with dashes allowing for passing traffic heading west bound. The
shoulders were painted with a sclid white painted line, and the roadway had a downward
sloped soft dirt shoulder on the south side of the roadway. The roadway was on an
incline upward when traveling east bound. I observed on the south shoulder the remains
of a bicycle and other debris, the bicycle had sustained heavy crushing damages, and
other personal contents from the riders were also strewn acrogs the grass of the
shottlder. I was able to observe a black in color Ford SuV bearing New Mexico
Registration ALAF86. The vehicle was parked further east bound from the location of the
crash. The vehicle had sustained damages to the front end passenger side head light
assembly and hood, with impact/crush damages to the windshield, hood, and fender. The
vehicle had biclogical material on the hood/fender/ and glass of the passenger side of
the vehicle. The vehicle had deposited debris on the roadway traveling east bound from
the collision. Located next to the roadway sign advising "DO NOT DRINK AND DRIVE* which
was located on the south shoulder of Highway 60. I observed the victim of the crash
lying face down. I observed injuries to the victims left side hip and thigh area, along
with abrasions to the skull and head. The victim was wearing a helmet. I chgerved a
clear line of sight for more than half a mile for vehicles traveling east on Highway 60.
The roadway had a curve to the right located approximately half of a mile west of the
crash location. I was advised by Torrance County Sheriffs that there had been two
vehicles ahead of the suspect vehicle which were able to move to the left in ordar to
avoid contact with the bicyeliste. I did not observe any vehicle skid marks on the
roadway. I was advised by Torrance county that the suspect vehicle had collided with the
victim's bicycle while traveling east bound. The subsequent collision caused the rider
tc be thrown east on to the south bound shoulder. The driver of the vehicle stopped and
then repositioned the vehicle again when police assistance arrived.

Walking the roadway I was able to locate skid/scuff marks on the south side east bound
white painted edge line just west of the final resting position of the victimg body. The
scuff marks were made from the bicycle tire of the victim. Located in the same area were
gouge marks in the roadway from the bicycle metal and tire. Photographs of the skid
marks and gauge marks were taken, along with the marks to the rubber portion of the
victims bicycle.

The scene and vehicle were photographed using my department issued Nikon D-90 Digital
DSLR camera, Officer Kevin Smith of the New Mexico State Police Unmanned Aerial Systems
(UAS} was able to secure overhead photography of the scene. T also utilized my
department issued Nikon Total Station to secure data points on the location of the
roadway. Upon completion of the scene all photographs were provided to the Torrance
County Sheriffs Department, and also provided to Officer Stan Lundy for review. The
suspect vehicle was towed from the scene and secured for Future investigation. The
Office of the Medical Investigations was contacted for the victim. This completed my
involvement in this incident, and additional information will be documented in a
supplemental report.
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1.0, EVENT CODES : {AGENCY OPTIONAL USE}

SYNOPSIS
The following report details my involvement in documenting the below listed crash scene.

Refer to narrative,

NARRATIVE
INCIDENT: CRASH RECONSTRUCTICON UNIT SCENE CALLOUT.

DATE OF INCIDENT: 09/21/2018 @ 14:30 HOURS

On September 21, 2019 at about 14:30 hours, I was dispatched to Highway 60 Mile marker
204 to assist NMSP Crash Reconstruction and Torrance County in reference to a Crash
Reconstruction. I was asked to assist in documenting a crash scene with pictures. As
part of the callout, the Crash reconstruction commander reguested the use of a UAV
{drone) to assist. After completing a pre-flight checklist and making sure I was not in
restricted airspace, I deployed my department issued UAV, a DJT Phantom 4 Pro at 16:35
hours. T proceeded to keep the UAV airborne off and on for the next couple hours as
needed. My last flight started at approximately 6:00pm. After completing aerial picture
documentation of the scene, all photographs taken were handed over to CRU Officer
Nicholag Galeano to submit as evidence.

This concludes my involvement in this incident. If further investigation is needed, a
supplement report will be generated.

Kevin Smith

NMSP 324
TWILL PROSECUTE/ TESTIFY (TR ) UNDERSTAND IT IS A CRIMINAL COMPLAINTANT /VICTIN DATE
SHOULE THE OFFENDER . CFFENSE TOFILEA CERTIFICATION x
FALSE REPORT TO POLICE.*  SIGNATURE

REPORTING OFFICER RANK LD.NO
KEVIN sMITH PATROLMAN 320880 12/19/2019
ASSISTING OFFICER ’
APPROVING OF FICER
KURTIS WARD SERGEANT 121061 12/18/2019
REFERRED YO
CASE AGENT
DETECTIVE / FOLLOW-UP QFFICER
PROCESSED BY DATE DATA ENTRY PERSON

KESMITH 12/19/2019
INCIBENT STATOS CLA CLE_ EXCEPTIONAL CLEARANGE CODE
INACTIVE I
AGENCY OPTIONAL USE (DISTRIBUTION, OTHER OFFICERS, ETC.) CASES CLEARED BY THIS ARREST

Case Na. Case No, Case No.




Incident ﬁe@@sﬂt
#TCE019090057

803 N, 5TH STREET
P.O. BOX 498
ESTANCIA, NM 87016
505.544 4900

TORRAKOE COUNTY EHERIFE'S OFRICE

Evant Info

frgam Rapoarted i Tihe Renorted Time Dispatehad § Tine Arrived . M-MN‘%“_;mm;a:‘a;mpégt;;ﬁ
;09{21/2019 | 12:46 | 12:48 a2y | 19:04 |
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99/21/2015 - 0972312008 | TORRANCE | MOUNTAINAIR TOWN LIMITS le11 3
; Blspateh Disposition !
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Wickim
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[ Victim | BAUMGARTNER, KARL EDWIN 109 S RC}OSEVELT | MOUNTAINAIR | NM ;
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1(520) 204-2400 ' {305) 847-2346 | | MARRIED | RESIDENT !
Deceasad )

e e M}_Eég;;;s i G S R | T
| Deceased WEINMAN, BILLYR | 5386 § HIGHWAY 55 | MOUNTAINAIR MM 187036
Sax | Race ‘EO l Helght | waight ? Hair | Eyes %s:éas&mgéw"f
(M _WHITE NON-HISPANIC 507 I 185 [GRY @GRy | RESIDENT
Driver

Mo s . mf VT B e ~
Eﬁ\fgr | MURDGCK SHANNON | 8 BARRO WIS RD [MORIARTY L
zigﬁ : Sax gﬁace EQ E Helpght J Welght | Halr 5 Evas
le7035 |k WHITE }___NQN-stPANIc 507 160 (BN B |
: Residentia] Phone f Marital Status § &emdency Status . M'
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Field conteor

i Hame
| WEBB, CASSIE

‘Mame Type
! Field contact

| Address lciry

Ras:e i

Name Tyge T
| Meationed | ESQUIBEL, THOMAS
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3(505) 384-2659

Einployer Phone

Cwner

 Name Type '"""‘”j“"mme“”‘"' T | Address BT T — State |
| Owner | POFF, Jusr_x__ri RICHARD ~ | BBARROW RD w,ﬁmmﬁlfff MMMMMM [ NM g
' Zip | sex ‘Race ko | Helght | Weight | Hair | Eyes o
87035 (M | WHITE g NON-HISPANIC 507 - 180 | BRO mwmilﬂ-lAz

; Cell Phone ; Maritat Status | Residency Status

{ {505) 362-8106 | MARRIED . RESIDENT

Whness

Hame Type T i Nam;mw%m - o ﬁmﬁ.ddress i

{ Withess

| CHAVEZ, KRISTI DEANN
| EO

i

Whtness

— Type'm”mamewwm I
Witness | MULLINS, HENRY EDGAR

T T

i Race

Vehicle

"Record Type [Date Reparted T status Tvear Thmke [megmr =
| SUSPECT VEHICLE | 09/21/2019 | SUSPECTVEHICLE 2015 |FORD | EXPEPITION |
i Style | Calor | Vehicle Classification NVehicla Ounay T T -
PUTILITY TRAILER ' BLK/BLK | TRAFFIC ACCIDENT - Traffic Accdent, Fatal | POFF, JUSTIN RICHARD (OWNER) .
Rarrative

W r‘it;é"VB‘;’ ;Date Weitten T ’ m=~u~--mw+m%w__’
| YOUNG, ERWIN - 09/25/2019
5 ASSIGNMENT: .

|
3 On Saturday, September 21, 2019, at approximately 1246 hours, Torrance County Units were dispatchedto a

J crash with injuries on Highway 60 Mite Marker 204 on the west side of Mountainair, Deputy Woodard and 1

E following: She stated to dispatch that both subjects were maies in their 50% and one of them is not breathing, and j
"the other appeared to have a - Mrs. Murdock aiso stated that both of them were lyving on the shoulder. j
j I also noticed that OM] had been added to the list of units responding te the scane after Mounteinair Rescue 3
‘arrived. j
i

! SCENE:

213



i Upon arrival to the scene, I entered the crash site from the east. I noticed that Mountainair rescue Unit was |
f' aiready on scene angd had barked facing to the west with the driver's side tire on the wastbound shoulder near the J
{ area where I noticed two bicycles on the shoulder. I parked my patrol unit across the roadway on the west side af |
§the crash scene and shut dowr vehicle traffic in both directions and had Mountainair Fire Department personnel !

f stop traffic on the east side. 1 also noticed a black In color SUV parked on the shoulder some distance away from
| the location of the bicycles. The vehicle had damage to the passenger side front to incude the windshield. I also !

{ 1noticed Mountainair Rescue was attending to a male subject in the back of thelr Rescue, I was also pointed to
“the location of the other deceased male. The maie was approximately 10- 15 feet off of the roadway and was
ccavered with a sheet,

' DRIVER: !
| ;
; The male in the back ¢f the Rescue unit was later ldentified as Karl Baumgartner, Mr, Baumpartner stated that they |
i were riding up and "boom.” Lasked Mr. Baumgartner where they were riding, and he advised the side of the road.
. Mr, Baumgartner then stated that someone didn't see us and pull over. Mr. Baumgariner aiso kept asking about

! his friend,

| On checking Mr. Baumgartner for injuries, I noticed that hisg and that he had

J DRIVER:
i

;" Mr. Billy Weinman was deceased st the scene,

| WITNESS:

!
Mrs. Kristi Chavez stated that she was traveling east on Highway 60, Mrs, Chavez stated that she saw the

: bicycles pear the white line as she approached Mountainair. Mrs, Chavez stated that she also noticed a white in

looking in her rearview mirror and saw the black SUV, which was third In line, traveled toward the twao bicyclists,
i and Mrs. Chavez stated to herself that she hopes they sea them referring to the bicyclists, prg, Chavez then

: stated the black vehicle struck them, and she does ot know if the driver is a male or famale. Mrs, Chavez stated
l that she turned around ang parked on the other side of the roadway, and the second vehicle kept yoing.

E

i Side Mote:

\

5 I'walked to the black SUV to locate the driver and did not locate her with har vehige. I'ther walked to the tryck
Et{:v\fving the traller, and I located the driver in the back seat with a female later identified as Cassfe Webb standing
1 by the rear door. 1asked the fernale if she saw the crash, and she stated that she arrived afterwargd, Mrs., Webb
Iaiso stated that she had used Shannon's phone te call Shannon’s husband, and he is COMHNg to the scene.

g BYSTANDER:

¢ Ispoke with Mrs. Cassie Webh, who owned the vehicle that Mrs. Murdock was sitting. Mrs. Waebb stated that she
rarrived a few minutes after the crash and did not see anything. I asked if the black vehide had moved since she
| arrived, and she stated that it had not moved. ;

| DRIVER:
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1 I spoke with Mrs, Murdock, who was sitting in the rear passenger seat of Mrs. Webb's truck. Mrs, Murdeck ;
cappeared not to be Injured but very shaken up with the incident, Mrs. Shanron Murdock stated that she honestly
| didn't know. She remembers Some vehicles in front of her and some bicyclists. Mrs. Murdock stated that she
. doesn't know what happened ;

WITNESS: {

. lhad received a telephone call from Atty. Marna Trammel who gave me information on the driver of the second
' vehide that was directly in front of Mrs. Murdock's vehicle. i

1 spoke with Rick Muflans by telephone. Mr. Muliens stated that he had stopped st the Rock Motef on the day of |
| the crash with another femaie who had called 911, (Investigators Notes: The female who Mr. Mulien’s had spoken :
. Wilh at the Rock Motef was identified as Kristi . Chavezr. Ms. Chavez uftimately returned to the scene of the crash and
‘was interviewed by deputies. K8) Mr, Mullens stated that when no one came to the motel, he left. Mr, Mullens stated
: that he was the vehicle behind the gray truck, Mr. Mullens stated that as they were coming into Mountainair, he
" noticed the truck in front of him go into the westbound traffic lanes, and he did aiso not know why. Mr, Mullens
'then stated that he then noticed two cyclists traveling in the middle of the roadway. Mr. Mullens stated that once
. he got around them he heard a joud bang and noticed the black vehicie behind him struck the bikes, !

¢ On a follow-up interview, Mr. Mullens stated that they were traveling approximately 45 miles an frour, and the

i black vehicle was about 8 vehide lengths behind him. Mr. Mullens stated that he always checked his rearview
mirror, and he does not fike taflgaters, Mr, Muilens alse stated that he estimated the speed for the bikes was less
than 10 miles an hourand it appeared they were struggling going uphill.

| INVESTIGATION: i
J ;
f n 9-21-2019, at approximately 1246 hours, Torrance County Units were dispatched to Highway 60 Mile Marker i
1 204 in reference to a vehicle crash with injuries and possible death. Upon arrival, I noticed a black in cojor S5uv

{ shoulder. I also noticed two full-size bikes lying on the easthound shoulder in the gress. One bike was lime green
Incolar and had extensive damage done to the rear tire area. I also noticed a dark green bike lyving south of the
foriginal bike. This bike had fittle damage done to its frame or tires, 1 also noticed a deceased male east of the lime

green bike on the downhill slope of the shoulder out of sight of the roadway. A blus blanket covered the male.

i It should be noted upeon my érrival; I shut down eastbound lanes of traffic and had the Mountainair Fire
: Department shut down the westbound lane of traffic. Traffic was still moving through the crash scene an the i
! westbound lane of travel. Upon the arrival of Mountainair Police officer, I had them shut down Highway 66 on the
! west end of the crash scene. |

|

T spoke with a male who was standing behind the Rescue and asked if he had seen the crash, and he advised é
E that he had arrived after and pointed out the two bikes and the black SUV, ]

" Iwentto the side of tha Rescue Truck and spoke with a male subject that was later identified as Kerl
| Baumgastner. The male was talking, and when asked what had happened, Me stated that they were riding up the |
J road and “boom”. I asked Mr. Baumgartner where they were riding and he advised the side of the road. Mr. 1
Baumgartner then stated that someone didn't see us and pulled over. Mr, Baumgartner also identifiad the cther
? male as Billy Weinrman. Mr, Baumgartner also asked where his friend was,

Ispoke with Mrs. Kristi Chavez, who was near her gray in colored Dodge truck that was facing west on the i
westbound shoulder of Highway 60. Mrs. Chavez stated that she was traveling east on Highway 60, and she saw
the bitycles near the white line as she approached Mountainair. Mrs., Chaver stated that she alsg noticed a white !
‘incolor passenger vehide traveling west out of Mountainair, Mrs. Chavez stated that she changed Janes and went |
Into the westhound traffic lanes to #void the blkes and she noticed the vehicle directly behind her went into the !
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| westbound traffic lanes to get around the bicyclists as well. Mrs. Chavez stated that she was looking in her
rearview mirror and saw the black SUV, which was third in line, travels toward the two bicyclists and strike them.
; Mrs. Chavez stated that she turned around ancd parked on the other side of the roadway and the second vehide

{ kept on going.

I then spoke with the driver of the black SUV, whoe was sitting in the rear passenger seat of Mre. Wabb Truck,
: Mrs. Shannon Murdock appeared not to be injured but very shaken up with the incident. It should be noted that |
knew Mrs. Murdock as a District Court Judge from the 7th District. Mrs. Shannon Murdock stated that she honestly
g didn't know, She remembers some vehicles in front of her and some bicyclists. Mrs. Murdock stated that she
doesn’t know what happened. I asked Mrs. Murdock for her driver's license and she stated that it was in the truck.
! 1then obtained her name and date of birth,

! Ialsc contacted Sheriff Rivera by cell phone and advised him of the fatal crash, Lalso requested New Mexico
Crash Team to reconstruct the crash, I received a telephone call from Sgt. Ward from New Mexico State Police and
F advised him the details of the crash. 8GT Ward asked if we had felony charges on the driver and I advised him not
: at this time. Sgt, Ward advised that he would have to talk to his supervisor about sending a crash unit out

. because the crash did involve a District Court Judge. Sgt. Ward then called me back and he advised that thay

. would be sending out two officers, one being a Reconstructionists and the other a Brone Pilot.

j
superior Ambulance Crew arrived on the scene and started their treatment of Mr. Baumgartner. ] also asked
: Mountainair Rescue what their level of care was and they advised EMT-B. I had the paramedic from Superior

JAmbu{ance check Mr. Weinman and he confirmed the male was deceased, Alr Ambulance also arrived ua the scene

; .

|

; All non-law enforcement persennel were removed from the crime scene. OMI Investigator arrived on the scene.
i He was shown the deceased and advised that the NMSP crash team was being dispatched and they requested the
ideceased not to be moved.

i After the crash scene was cleared, I waiked the area ang noticed scrape marks on the white stripe where the

‘Rescue had parked. The location of the scrape matched the direction the bikes where going after the crash. I also

f approximately 4 feet from the white stripe. The black vehicle was another 70 feet awzy and parked on the dirt

§ shouider, Upon checking the roadway, I noticed that it is two-lane road with little or no shouider. The eastbound
traffic lane has s small shoulger approximately 1 foot in width and downward slope, the dirt shoulder Is very rough,
! The westbound shoulder has a larger shouider, and the dirt shoulder is smooth. It was later determined that the

“overall width of the roadway is 27 feet. The eastbound trafficlane is 11.4 feet wide, and the westbound traffic lane |

lis 12.7 wide.

f

i Sheriff Rivera arrived an the scene, and ha was walked through the scene. Sheriff Rivera and Dagoty Woodard
f gave Mrs. Murdock the standard Field Sobriety Tast ("FST). I was advised after the FST that there wWas no
indication of impairment. Mrs, Murdork then sat in the back of Deputy Woodard's unit, Justin Poff, Shannon'y

g husband, arrived on the scene, and he was allowed access to har and they were both advised not to talk about
i the crash.

. Tasked Mrs. Murdock If she had moved her vehicle from the roadway. Mrs. Murdock stated that she did: traffic

. Was coming and she wanted to get it off the roadway. I then had Mrs. Murdock point to the location where her
vehicle was and she pointed to the area where the headlight piece was [ocated.

|
|

i

|
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! While walting for NMSP tg arrive, a second interview was requested from Mrs. Murdock, Deputy Woodard was
l'gaing te be the lead and he read Mrs. Murdock the Miranda Warning, and she requested an Attorney te be g
'present, After checking with Special Investigation Detective and NMSP, Mrs. Murdock feft the scene,
j’ New Mexico State Police Crash Team, Officer Ken Srith and Patrolman Nicholas Galeano arrived 51 the scene, ;
jThey took numerous photographs and gathered other information that they would need to reconstryct the crash. |
i CMlinvestigatoer Wayne Granger then photographed the deceased and had the deceased removed to OMLin |
fArbuqt:erque. Next of kin was notified,
. Tavenner's Towing was dispatched to the scene and removed Mrs. Murdoch’s Truck and both hicycles from the :
fscene. They transportad the vehicles to their inside storage unit located at their tow yard in Moriarty, i
! 1 also picked up the 911 tapes from Dispatch. I listened to the original call made by Mrs. Murdeck to 911, Mrs, ;
i Murdock stated that she cipped two bicyclists and one of them may be deceased. Buring the approximately 10 {:
cminute 911 cail, Mrs. Murdock was asked what had happened: she stated that they were on the side and couldnt

‘get overand she clipped them. Mrs. Murdock was asked if she wanted to do CPRon the possibly decezsed male |
[and she advised that it Would not work, Mrs, Murdock then stated later in the calithat when she saw them she !
i= courld not get over but dig not explain what she meant.

: Mrs. Murdock and Justin Poff were asked if they weould consent to a search of the vehicle and cell phone, ang
‘they advised "No." Detective Ballard wrote up two search warrants, one for the truck and one for the cell phone

jand had them approved.

. On September 30, 2019, a search warranl was executed on the vehicle: Mrs, Murdock was driving the day of the
fcrash. The search warrant was tompleted and I tagged the information that was obtained from the TMU and i
ffphotographs that were taken off all three vehicles into Evidence. All Vehides were released after speaking with the

. District Attorney Office, i
| )
: During the course of the investigation, it was determined that three vehicles were traveling eagst on Highway 60 |
‘ and a white in colored passenger vehicle traveling west, The two blcyclists were traveling east on Highway 60 near

i the white outside stripe arin the middie of the roadway per the statement to two of the drivers, Mrs. Murdock i

‘was traveling behind two other vehides gast on Highway 60. The speed fimi forthe area is 45 MpH. The first ,

; passenger vehicle, There was also a white In color passenger vehide that was traveling west oyt of Mountainair g
Jthat was not identified. The Dodge truck changed lanes and went Into the westhound lare. The second vehicle
followed suit, but the driver did not notice the bikes until the first truck moved off the lane. Mrs, Murdock was |
| traveling per the statement of driver of vehicle two approximately 8 to 10 car lengths behind him, Mes. Murdock

§struck the first bike fime green in color with the passenger front headlight area ang bumper. The force of the !

‘impact pushed the first bike into the second bike, pushing It onto the shoulder. Mrs. Murdock stopped her ve hicle in |
i the roadway, Mrs. Murdock then went and checked on the cyclists and advised Dispatch. Mrs. Murdock then moved ;

: her vehicle off the roadway due to traffic coming. ;
i’ It is undetermined where exactly the bicyclists were In the roadway.
|

A capy of this report will be submitted to the DA's Office for review.

. ENFORCEMENT ACTION:

! None at this time, Pending the outcome of the crash reconstruction being done by Naw Mexico Stated Police,

;—End af report-

| Report completed by: i
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|
! Deputy E.R.Young
jTarrance County Sheriff's Office #2857
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Supplemental Rarrative
| Written Bg;r i Date Writtén '
WOODARD, BRENT ' 09/25/2019

} Supplemental Report

( On September 21, 2019 1, Deputy Woodard of TCSQ, was dispatched to an auto collision along with Deputy Young ;
+ 0of TC50 on Hwy 60 at mile rarker 204 In Mountainair, NM. While in route I observed in the cali notes that the :
calling party reparting the auto collision was a driver of a2 vehicle that had struck two bicydists. The driver was later I
‘to be known as Shannon Murdock. Shannon reported to dispatch that two men had been struck and that one of %

nd that both men were on the Eg

+to be known as Karl Baumgartner was conscious but wa
“ground cn the side of the road. :
i ' |
| 1
!Upon arrival in the area in my marked law enforcement vehicle, wearing my uniferm and badge of office,  obhserved |
jthat Deputy Young had arrive on scene and that medical personal had also arrived, !

| scene: !
‘I observed a dark SUV {which listed in the vehicle section of this report} stoppad on the side of the rcad an ‘
i northbound Hwy 60 near the 204 mile marker approximately 352 feet north of where Deputy Young and medical
| personaf were attending to Bitly and Karl. Near the two men, [ ohserved two mountain bike type bicycles in the
%grasg, approximately 3 feet and 15 away from the roadway Hwy 60 on the eastern side of the road, Belongings of
,the two men were alsc observed near the men and the bicydes on the ground in the grass. I observed medical 5
'personnet working with Karl for his injuries sustained during the auto collision and Billy laying in the grass was

runresponsive due to treumatic injuries sustained during the auto coilision.
£

!

Deputy Young began his crash investigation while T made arrangements and communicated with the incoming
J Medical Helicopter PHI, After arrival of PH] and after Karl was secured and lifted off with PHI to an Albuguerque
rhospital, I met with Cassie Webb who approached me and stated she was a friend of Shannon andg had been
: passing by after the auto collision. She stopped to help with the scere and to meet with Shannon, Cassie said that
when she arrived, Shannon was on 911 with dispatch. Cassie said after she helped try to assist with the two men, |
i she discovered one ofthe men did not have a pulse. Cassie said snce medical personnel arrived, she and Shannon _'
| walked over to Cassie's vehicle where she stated Shannon kind of fel apart. Cassie said she used Shannon’s
! phone to call Shannon's hushand who was at work. Cassie said that at some point during that conversation,

Shannon's busband told Cassie to hoid on to Shannon’s phone. At appreximately 1332 hours Cassie handed me
i Shannon's phone and went back to her vehicle,

i At approximateily 1330 hours, I met Shannon and had hersit in the back of my truek where T turned the air i

conditioner on high forher comfort as she was obviousiy distraught from the situation. At approximately 1337
fhours, I'met with Shannon and introduced myself, gave her my card, and told her she was not underarrest byt l
1

she was being asked to sitin my vehicle while the crash investigation was taking place and while medical
personne| where attending to the injured. Shannon shook her head in understanding. [ asked Shannon to write
idown her nare and date of birth along with her phone number. She wrote Shannan Murdockd B
l 9188. At approximately 1340 hours, I gave Shannon her phorne that Cagsie had given me. I told Shannon fer same |
reason, Cassie had her phone and that I was giving it back to her, and that it would be better if she just didnt
' make any calls right now. Shannon said she understands. At 1344 hours, while entering into the notes that I had
‘returned Shannon's phone to her, T was contacted by phone from dispatch that Detedtive Ballard of ™50 was
Instructing dispatch to inform me te seize Shannon's phone and place & in airplane mode. At 1353 Hours, T met _
“with Shannon and informed herthat I was being asked by a detective to ask her to put her phone inte airplane g
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mode and have her turn it aver as part of a crash Investigation that inciuded the death of a person, Shannon put |
the phone in airplane mode. When asked to turn it over, she stated she said she feels like maybe she should talk -

to an attorney at this point. Moments later, Shannon handed the phone to me,

Torrance County Sherriff Rivera was on scene and observed Shannon provide her phone to me. ] advised Shannon i
an investigation would continue into the next week where she would be contacted znd asked if she wouid provide |
the code to the phone so that Investigators could continue the crash Investigation. Shannon said she understood, E
Shannen was advised if she neaded to cantact anyone to advise me, and I would make thoge phane calls for her. B
Note: Shannon's husband was already in route, Cassie was still on scene and the Sherriff as well ag the Medical §
Examiner were already speaking to Shannon while she was in the back of my truck while 1 assisted Deputy Young

with the crash Investigation. i

I met with Shannon at 1400 hours and informed her that I was going te administer the Standard Flsd Sobriety

Test on her as part of the crash Investigation that included the death of a person during the collisicn that she was
involved in. I asked Shannon if she had heard of the Standard field Sobriety Test before. Shannon stated she had.
{Te note at this point and then forward, I personally knew that Shannon was a Judge in the New Mexico Judicial i
System as I had been informed by Deputy Young during crash investigation. I don't beileve 1 had met Shannen
prior to the crash investigation and I 2id not let her know that I knew she was a judge during all my interactions

with her.) Q

Linformed Shannon that she were to peiferm the Standard Fiald Sobriety Test to eliminate the possibility of

assumption that she had consumed an alcoholic beverage prior to operating a moter vehlcle on the readway and
then later been invoived in an aute colllsion that caused the death of a person. Shannon shook her head in i
understanding and agreed to take the test. ;

Shennon was asked standard pre-test questions which she answered. Shannon was given verbs! and physical
instructions on what was acquired of the Standard Field Sobriety Test. Shannon said she understeod all quastions
and instructions concerning the test. Shannon completad the test when asked. No indicators or ciues wers ;
observed during the Standard Field Sobriety test that would lead me to beliave Shannon had consumed an
alcoholic beverage and then aperated her motor vehide. I do not have a pertabie breath test maching and did not

give Shannon a partable breath test.

At 1413 hours Shannan’s husbend arrived and stayad with Shannon for the remalnder of the time she was on

scene, ;

| :
At 1419 hours, I met with Kristi Chavez who had been driving two vehicles ahead of Shannon in 2 2001 Dodge

pickup NM 181WGH, Kristi had previcusly met with Deputy Young and I did a follow up Interview with her white she i
was stifi on scene, Kristi stated that she was in front of & black car and her vehicle indicating and pointing at
Shannon's SUV. Krist said the two bikers were right on the white line with not much room on the shoulder. Kristi
said she looked in rear view mirror and saw "her" Shannon veer off to the fight and then hit the bikers, Krist]
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three vehicies were approaching the limits of Mountainalr at what she described as the speed limit. Kristi stated
that a white car was coming towards her from the opposite direction and that she and the car behind her hag
room te move to the left prior to that white car getting close to them but believes the white car was near the Suv

At 1508 hours, I returned to Shannon who had been with her husband at my truck to conduct an interview, | read
Shannon her Miranda Rights prior to the start of the interview. (To note I had not asked Shannon any guestions
about the collisien prior sther than for her to provide her identity and the SFST's instructions). Shannan chose not !
te speak with me after being read the Miranda Rights verbatim from a written card. I tontinued to assist Deputy

813



"Yaung In the investigation, Shannan was released from the scene by Deputy Young and was advised her SUV and
3‘ phone were avidence in the crash investigation and were being heid,

17 i
. 1 assisted Deputy Yeung in preparing the SUV as well as the two bicycles for tow by Tanners Towing. The tow
. comnpany later arrived and collected the SUV the hicycles and ail the items that were carried on the bicycles. |

; [
; State Police arrived and conducted their crash reconstruction Investigation, 1

At 1B57 hours Deputy Youn and I traveled to Billy's house were we met with Bolly Archuleta 75 ¢ :
j > and Guy Burken § { ' The couple stated they were Billy's close friends and that he had !'
€ no relatives in town. Deputy Young provided Dolly Billy's phone to ca#! his relatives and notify them of his passing.

‘Shannon's phone was placed Into TCS0 evidence by Deputy Young. 1
3
End of supplement report, g
‘Deputy B. Woodard c

- TCSO #293 !
;

j i

Supplemental Narrative

Written By ; Bate Written

| BALLARD, KENT - 69/26/2019

| On Septamber 21, 2012, at approximately 1:32 PM, I received a telephane call from Torrance County Sheriff's
Cffice ("TCS0O") Deputy Erwin Young advising me of a fatal traffic collision that oceurred on US Highway 60 just west

‘ of Mountainair, NM. Deputy Young Indicated that the crash involved & black Ford Expedition and two bicycles, and

fthat one of the bicyclists had died on the scene. Deputy Young said that the New Mexico State Paolice {"NMSP"}

f €rash Reconstruction Unit ("CRU") had been called out to the scene to assist with the investigation.

II know through training and experience that a common contributing facter to any crash can be driver distraction
‘and that cellular phones or devices are sometimes found o be the source of these types of distractions. [ also

J know through training and experience that electronic data like that found on a cellular phone is extremely

- perishabie and can be aitered or destroyed in a matter of seconds. Since this investigation was still in the very :
| #arly stages, I told Deputy Young that it was my recommendation that if the driver of the black Ford Expedition had
i@ celi phone that & be secured immediately to presarve any possible evidence. I was later advised that TCSO i
| Reputy Brent Woodard had secured the driver's (Mrs. Shannon Murdock) cell phene. Deputy Young said that during
§ his initiat conversation with Mrs, Murdock she had said that she had not been on the cell phone at the time of the i
i crash and that the anly phone calls she made were after the fact when she called 9-1-1 and her husband, !

At approximately 1:55 PM, I submitted a formal request via e-mail to the Torrance County Dispateh Center asking |
for all records and audio recordings related to the crash. :
: ;
§During & subsequent phone conversation between myself and Deputy Young, I asked him whether or not there

was any probable cause for an arrast, Deputy Young informed me that he did not believe that there was sufficient
- probable cause based on the infermation availabie to him at that point. He sald that Standardized Fleld Sobriety i
t Tests ("SFST") had been conducted by Deputy Woodard and that there were no observed Impairment clues.
Deputy Young's opinion was that & would be prudent to contifnue the investigative process and to review i
! the totality of the facts before making a defermination on wheather eriminal charges were appropriste. Isuggested
'to Deputy Young that he contact the NMSP CRU personnel responding, and that if they did not need to speak
E: directly to Mrs. Murdock as part of their investigation, that she be released from the geene. i

i



;

‘ Later that afterncon, | spoke with Deputy Young again, who advised that NMSP CRU would need to examine the .
i data recorder on the black Ford Expedition as part of the investigation. I told Deputy Young that I would speak {
; with the NMSP CRU personne] directly to find out whether or not they were going to need gny assistance with i
drafting the affidavits for @ search warrant or whether they would handie that task.

On Saptember 22, 2018, I had e-mall correspondence with NMSP CRU Sgt. Lauren Milligan who clarified that his
! tearn would handle the date acquisition and interpretation, but asked that TCSO draft and submit the affidavits for
a search warrant on both Mrs. Murdock's calf phone and the data recorder on the Ferd Expedition she was driving.
, NMSP Sgt. Milligar aiso advised that his team was going to be unavailabie to perform the daty acquisition from the
 Ford Expedition until the following week and to plan accordingly to stay within the time constraints associated with

1
s any search warrant,

' Since Mrs. Murdock was a presiding District Court Judge with the Seventh Judicial District, which includes Torrance |
County, I conferred with the District Attorney's Office on the matter. At the reguest of the District Attomey's Office, |
i TCEO Deputy Young asked Mrs, Murdock if she would tonsent to the search of both her phone 2s well az the data
: acquisition from her vehide. Mrs. Murdock opted not te give consent and Indicated that she would prefer that a

% search warrant be sought. Based on the potential conflict, [ was told by Deputy District Attorney Ray Sharbutt that
his office would be seeking another district to handle this matter.

H

: On September 25, 201¢, | was contacted by the District Attorney's Office advising me that Chief Qaputy District :
1 Attormey Brent Capshaw with the Eleventh Judicial District wouid be my point of contact for any mattars related to ;

i’th?s investigation, ;
‘on Seplember 26, 2019, I met with TCSO Deputy Erwin Young at the Sheriff's Office to gef a statement from him i
on what he knew based on his interviews and observations up to that point so that [ could prepare the affidavits
l for the search warrants. (In vesfféiators Notes: I wrote in my affidavits for search warrant that Mrs. Murdock was part
i of a fine of four vehicles traveling eastbound on US HWY 68 at the Hime of the crash. | was later corrected by TLSO

| Depurty Erwin Youny who said that there were three vehicles traveling eastbound and ene white passenger car traveling
Cwestbound. The driver/occupants of the white passenger car didf not stop and have not been jdentified as of 10-9-201%9.

- KB} |
i i
i: Isubmitted two separate search warrznts to Chief Daputy District Attorney Brent Capshaw for his review. Oneg
, search warrant was for the engine control module {"ECM") on the Ford Expedition while the second search warrant ;
was for Mrs. Murdock's cell phone. Chlef Deputy District Attorney Capshaw teiephonically approved both warra nts |

' and directed me to get in touch with the on-cail judge for San Juan County,

? 1 contacted the Eleventh Judicial District Courthouse and advised them of the situation. T was first directed to the :
- office of District Court Judge Sarah V. Weaver. Trial Court Assistant Cariotta Thode told me that Judge Weaver was L
lina meeting. Ms. Thode told me to contact the office of Judge Daylene Marsh. I called the number provided by Ms, |
; Thode and spoke with Ms. Tabitha Wikkie. Ms. Wilkie sald that she would e-mall Judge Marsh, who was tnavaitable

at that moment. A short time later, I received a call back from Ms, Wilkie, dlrecting me to contact op-c=i Judge Gary
. McDaniel out of the Aztec Magistrate Court. I was able to reach the Honorable Judge McDaniel by tewphone, and
1- he agreed to review the two search warrants, J'

E5At approximately 5:38 PM, I received the signed search warrant regarding the Ford Expedition ECM. :

: At approximately 5:59 PM, [ received the second signed search warrent for Mrs. Murdock's cell phone, g'

- On September 30, 2019, members of the NMSP CRU unit, accompaniad by TCSO Deputy John Stocum and TCS0 i
i Deputy Erwin Youny, executed the search warrant on the black 2015 Ferd Expedition Involved in this crash. I :
uploaded a copy of the search warrant as well as the return to this case file. j

On Cctober 1, 2819, I filed the search warrant relating to the biack 2015 Ford Expedition via fax with Ms. Rebecca
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’ Gottschall with the Aztec Magistrate Court in Aztag, NM.

On the morning of Qctober 2, 20198, 1 took Mrs. Murdock's Samsung Galaxy 510 (SM-~G5730U1) celf phone to the
' Federal Bureau of Investigation {"FBI") Regionali Computer Forengics {.abnratory{"RCFL"} in Albuguerque, NM tg

- execute the search warrant. 1 was able to conduct the examination using a Ceflebrite Universal Forensic Extraction |

_' Device {("UFED") 4PC. The Celiebrite UFED 4pC Is &n electronic data extraction platform designed to execute Tead-
? only commands te prevent the eppartunity to alter it to issue write tommands to mobile devices. There are two
Edifferent methods of mobile device &xtraction; fogical and physical.

gThe most comprehensive and detailed analysis of a device is through a physical extraction. The UFED accesses the
'additional data layers in both aliocated and unaliocated space that make up & device's physical memory, The
{physicai extraction creates & bit-for-bit Capy of the mobile device's flagh memory which is then decoded with the
UFED Physical Analyzer. This method is not possible on afl devices and becoming increasingly less common as celf

: phone device technology evoives,

"Alogical or advanced logical extraction of data is performed, for the most part, through a designated Application

‘ Programming Interface {("API") available from the device vendor. Just as the API ailows commercially available third- |

. party apps to communicate with the devices operating system (“0S"}, it slso enabies forensically sound data
| extraction. When the device is cannected to the Celiebrite UFED 4PC, the UFED loads the relevant vendor API and
‘makes a series of read-oniy requests to the device for data. If the extraction is successful, the device will reply to

LAPL, For example, pictures taken via a third-party app are fikely stored in a folder that is diffarent frorn the vendor
default and may not be captured in the extraction.

f Iwas able to conduct a successful advanced logical extraction of the target device. Basad on the facts of this

| investigation, I focused the scope of my search to a reasonable amount of time befare and after the crash, Using

i the "Timeline" section of the extraction, I was able to view activity transactions or usage on the cell phone such as
% messages (SMS/MMS), calls, wab activity, ete. Out of the thirteen thousand three hundred and twenty-six (13,326)
data points captured in the tota] extraction, including thirty-three {33) previously deleted transactions, I found ten
5(10) date points on 9-21-2019 between 12:14:27 PM (UTC-6) and 1:24:08 pM (UTC-8). T compHed these fen data

! points or transactions during this period into to a report named "Adva ncedLegicai_ZGi9-10-02“Report - Timeline

f Reporit.

PM. This time was corraborated by transaction #2 in the Timeline report showing the phane call was placed to 9-1-
1 at 12:46:26 {Device Time, UTC-6). The last activity captured on the cell phone before the call to 9-1-1 was an
i outgeing call to voicemail placed from the device at 12:24:27 pM (UTC-86), approximately twenty-two {22) minutesg
| before the crash. Based on my interpretation of the cell phone extraction, I concluded that there was no evidence

I within the cantured data that suggests that Mrs, Murdock was using the device at the time of the crash, However,

i third-party application access is not typically part of the extraction process since they are not part of the vendor
“specific APL. T was abie to manually search some of the social media applications Installed on the device {e.g.
i Snapchat, Facebook Messenger), and Idid not find any communication in the time period immediately preceding

Ithe crash.

i

cAs of July 1, 2019, New Mexico state law (NMSA Section 10-16F-3) required that any mnformation obtained through
 the execution of a warrant that is unrelated to the objective of that warrant must be destroyed within thirty (30}
| days after the Information is seized and cannot be subject to further review, use, or disciosure, except when the

i

‘Information obtained ig exculpatory with respect to the natural pergon targeted.

E:As Fequired by NMSA Section 10-16F-3, I destroved all of the information obtained through the execution of this

i
H

i



'search warrant that was unrelated to the objective of this investigation. 1 uploaded the "Advancedlogical_2019-
110-02_Report - Timeline Report” to this case file angd notifled TCSO0 Deputy Young of my findings.
i

ﬁThis same day, ! filed the search warrant relating to the Sa msung cell phone viz fax with Ms. Rebecca Gottschalt |
with the Aztec Magistrate Court in Aztec, NM, j

On October 6, 2019, ! a-mailed Mrs. Marna Trammell and asked whether or not Mrs, Murdock woold be willing to g
i provide a formal statement to law enforcement about her recollection of the crash. ‘
! :
‘Da Cctoher 7, 2019, prs, Trammell responded to my e-mail stating that Mrs. Murdock had given her statement at i

:the scene and had nothing additional to add at that time, i
On October 8, 2019, followed up on information that a sacond 9-1-1 call had been made on the day of the crash

: by a female who had stopped a{ the Rock Motel in Mountainair, NM. I wanted to make sure that this witness was
. positively identified and interviewed. Using the phone number provided hy Dispatch, I was able 1o confirm that this |

i I will decument any further involvement In this matterin a supplementai narrative,
' End of Report ;

1

‘Detective K. Ballard {

; Torrance Co. Sheriffs Office
i

Supplemental Narrative
e T Bate Witta s T e
i STOCUM, JOHN 1 10/04/2019

o

on October 2, 2019 per Det. Ballard 1 returned the cell phone to Atty. Marna Tramme!. -

23 Stocum

Supp&emew&a{ Narrative

| Written By . Date Written
| BALLARD, KENT 1 11/16/2019

'On or about November 7, 201¢, 1 was toniacted by New Mexice State Police {"NMSP"} Officer Stan‘Laﬂn‘d_;gf ther i
| Crash Reconstruction Unit {"CRU") regarding a follow-up on this matter. NMSP Officer Lundy advised that during his |
?subsequent interview with Henry Mulling, he (Mullins) mentioned that after the crash whan both he and Krist !
| Chavez stopped at the Rock Motel in Mountainair, 3 man on a topper-colored factory three-wheealed motoreycle
stopped as well. Mr. Muiling sald that his man asked them to call 9-1-1 to report the crash, According to NMSP

: Officer Lundy, this person left the Roci Motel before law enforcerment arrived, but that he saw the same motoreycle
parked at the "Speedway” gas station in Estancia later that afterncon, ]

I
i

_f]t was unclear whether ar not the man described by Mr. Mullins was & witness to the crash or hag come upon the J
- aftermath, I told NMSP Officer Lundy that I would try and obtaln the surveillance vides from the Speedway to i
identify this person. I immediately cailed Torrance County Sheriffs Office {("TCSO") Deputy Ryan Collie:, who was |
on-duty and asked himto go to the Speedway to request the surveillance video and find out who was working on f
: this aftemoon. TCSO Deputy Collier was advised that Tom Esquibel (Speedway, Store Manzger) would be in the E
“following day and would see if the video in guestion was still availabie. |
[

i

{

} On Movember 11, 2019, TCS0 Depuky Coilier abtained the requested video as well as the names of the



employees working at the Speedway on Septerber 21, 2019, According to Mr, Esquibel, nobody recognized or i
'recalled seeing the copper-coiored thres-wheesled Motoreyde on that day, TCS0 Deputy Collier brought the twe (2) !
i discs cantaining the surveillance video to my office, where he dropped them off,
E
On November 13, 2019, began reviewing the Speedway surveillance video. I first focused my attention on the
exterior camers. I noted that the color on the outside camera was extremely "washed out," making it almost

F impossible to distinguish colprs beyend merely dark and light.

E

2{23/2019 ® 1:43:21 PM (system time) - Two motarcyclas are ohserved traveling northbound on Nm Highway 41
;and tumning into the parking fot just south of the Speedway. The first motorcycle, which had two riders, appears to
‘be a three-wheeled model like the one desaibed by Mr. Muliins,

: On the "Front Door” camera, I observed the following; ;
| .i

§‘9f'211.2019 & 1:44:14 PM /svstem time® - Three individuals, two males and one female, enter the store from the
i direction of where the motorcycles had parked. ]

:
i i

: .
1 8421/2019 5 1:44;34 PM (svstem time; - A fousth person, a male, enters the store from the direction of where the
§ motorcycles had parked. This man seemed to link up with the other three and is befieved to be part of the same

tgroup.

f 9/21/2019 & 1:46:57 PM (svstem time} - The four individuals approach the cashier to make their purchases. The

‘jackets that two of men were wearing had the cub name "Legion Riders" nn the back, |
i H

i
972172019 & 1:49:17 PM {systern time - The last of the four individuals leave the store. E
|

i I switched back to the exterior camera and cbserved the following;

|

9/21/2019 & 1:51:40 PM fsvstem time) - The two motorcycles pull out of the parking ot and are last seen headed
‘southbound on NM Highway 41,

. Based on my review of the video, the individuals deseribed above appear to be the closest to what wasg described
by Mr. Mullins.

! On November 16, 2019, I upioaded my screenshots of these individuals from the surveillance video to this
L ncident report and notified NMSP Officer Lundy of my findings. ,
i
' End of Report i

; Detective K. Ballard !
. Terrance Co. Sheriff's Office :
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