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THE PRI L AW T K3 5‘ HEES COUNTHCA

2831 Camino Del Rio S, Suite 104
San Diego, California 92108
Telephone: 619-516-8166
Facsimile: 619-785-3414

Attorneys for Plaintiff L.F., a minaor,
by and through her guardian ad litem, P.F.

SUPERIOR COURT OF THE STA'i‘E OF CALIFORNIA
COUNTY OF SAN DIEGO - HALL. OF JUSTICE -

t

L.F., a minor, by and through her guardian | Case No.3'1'-202“."3"“‘“5‘-"“““""‘:"‘:TL
ad litem, P.F.,
. : PLAINT IFF’S COMPLAINT FOR:

- Plaintiff, = e e B
o | ' | 1 Neghgent lemg, Superv1510n, or Retention
v. . of Eniployée; and
- : 2. Sexual Harassment Civil Code § 51. 9
DIVISION WEST MANAGEMENT dba
FRANK MODEL MANAGEMENT, LLC,

a limited liability company, NICOLE JURY TRIAL DEMANDED ‘
HEROLD, an individual; and DOES 1 _ ¥ . _
through 25 mcluswe, : : -IMAGED CASE-

Defendants. .

COMES NOW, Plain_tiff L.F., a minor, by and through her guardian ad litem,‘P.F.
(he;einaﬁer_ “Plaintiff”), for t-:auses of action against the Defendants, and each of them, alleges as
follows: | |

PARTIES, JURISDICTION, AND VENUE

L Plaintiff is an individual residing in San Diego County, Canfomia
_ 2. Plamuff‘s full name is bemg withheld to protect her 1dent1ty, pursuant to her

California statutory and constitutional rlghts 1o pnvacy Itis alleged herein that she is the victim
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of a sexual assault. An Appllcatlon to File Complaint Under Seal {o protect Plaintiff’s true
1dent1ty has been filed herewith.

3. Defendant DIVISION WEST MANAGle:N 1" dba FRANK MODEL
MANAGEMENT LLC (“FMM™), is a limited hablhty company that was doing business in
California at all times relevant to the alie gatlons in this Complaint. FMM was dissolved on April
11,2019, |

4. Defendant NICOLE HEROLD (hercinafier “HEROLD?) is an individual currently
residing in New York, New York. Atall times relevant to tlie allegations in this Complaint, siie
was residing in San Diego County, California. | |

5. -This Court has jurisdiction over the suldject matter of this action because the claims
asserted herein arise under state law. This Court has personal jurisdiction over each named |
det‘endant because each ‘defendant either resides ‘in California or has sufficient minimum contacts
with California to make jurisdiction over each defendant appropriate.

6. Venue is proper in the San Diego County Superior,COurt because the acts which
ferm the basis of Plaintiff’s claims occurred in San Diego County, California A |

7. - Plalntiff is ignorant to the frue names and capacities of the defendants sued herein
as DOES 1 through 25 and thereforé sues these defendants by such fictitious names. PIamnff will
amend this Complamt to allege the true names and capacities when they are ascertained _

8. Plaintiff is informed and believes and thereon alleges that each ﬂctmously named |
defendant is responsible in some manner for the occurrences herein alle ged and Plaintiff’s injuries
and damages as herein alleged are dnectly, proximately and/or legally caused by defendants and
all of their acts. |

9. Plaintiffis mformed and believes and thereon alleges that the aforementioned -
DOES are somehow respon31b1e for the acts alleged herein s the agents, employers,
representatives or. employees of other named defendants and in doing the acts herein alleged were
acting wrthm the scope of their agency, employment or representat1ve capamty of said named

defendants or of each other.

PLAB*ITIFF’S. COMPLAINT FOR DAMAGES
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SPECIFIC FACTUAL ALLEGATIONS

10. Defendant FMM wa;s. a_boutique modeling agency located in Carlsbad, California.
FMM contracted with young women who were interested in working as models. FMM would
book jobs for them, including photo shoots and t‘eshion_ shows. In exchange for FMM’s
arrangement of model_ing performanees, the models would pay 20% of their compensation from
the jobs to FMM. | . |

11.  FMM was owned and managed by Defendant HEROLD. FMM employed Robert
Koester (al-so known as “Bert Kay-f”) as a photographer. HEROLD would arrenge for models
under contract with FMM to have their photographs takenv_bj,‘r Koeéter. HEROLD told FMM
models that being photographed by Koester was crucial to being successful at FMM.

12.  Koester regularly posted his photographs on his personal Instagram account,

‘ Many of these photographs are of young women posmg topless and/or nude FMM, through its

social media account, followed Koester and clicked the “like” button for many of the
photographs of topless young womern.

13, Plamtiff was a teenage girl with asplratrons to work as a model and actress, On the

. de.y after her sixteenth birthday, on April 12, 2018, she srgned a contract wrth FMM When

signing the contract, she also filled out a questronnarre in which she stated that she would not be
wrlhng to do “nude” or “seml nude” modelmg work

14. HEROLD advised Plaintiff and her parents that FMM had a policy requrnng minor
clients to be _aeeompamed on all shoots by a parent, guardian, or staff from FMM. However,
HEROLD failed to enforce this policy. She routinely allowed m.inor_s to arrive alone at their
shoots, and did not verify that the minor females were being chaperonerl when she was not
personally at the shoot. HEROLD would often tell parents to leave a photo shoot, stating she
would be responsible for their minor chilctren', but then fail to supervise the children. HEROLD
was also aware that Koester would photograph minor females alone, in private roorns without any
supervision.

15. Inaround July of 2018 HEROLD arranged for Plarntrff to be photographed by

Koester someone HEROLD had known since she was a teenager. HEROLD encouraged
Sl

PLAINTIFF S COMPLAINT FOR DAMAGES
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Plaintiff to model for Koester, stating that it wonid be helpful for Plaintiff’s career, HEROLD
noted that this would be “great” for Plaintiff because Koester did “a little mini model boot camp”
during the shoot and would be able to discuss the “pro‘gression of [Plaintift’sj development” with
her and her parents. HEROLD worrtd also encourage parents to send their minor female | |
daughters to Koester’ “modeling camp 1n the state of Oregon, where the girls would be
photographed by Koesfer. Parents were not permitted to attend this event.

| t6. After one of their photo Shoots;-Koester texted Plaintiff several photographs of
nude models. Koester followed these with a text message asking if Plaintiff would be interested
in that kind of photography. Plaintiff told him she did not want to do that. ‘

17.  FMM set up a session for Plaintiff to be photographed by Koester on or around
November 12,2018, Koester advised Plaintiff that it would be a “sleepover” and many models
would be there. HEROLD promlsed PIamtlﬁf’s parents that she would be present to supervrse

18. . On or about November 12, 2018 P1a1nt1ff went to the home where the shoot had
been scheduled. Koester and HEROLD were both present at the house. _

'19. - Koester instructed L.F. to go into a room where he would take her photograph.'_

The two of them were alone in the room together. Koester pressured L.F. to take her top off.

|| L..F. refused at first, asking Koester if naked photographs of her would be oonsidered tIlegal child

pornography given her age. ‘Koester assured her that it would not be illegal as long as it was not a
pornographic video. t..ZF. felt pressured and unsure of what to do, so she eventually removed her
clothes. | B | o |

20. Koester took photographs of LF. at various stages of undress, including when she
was naked He posrtloned her in several different ways taking photographs in which her breasts,
vagina, and anus were fully exposed to the camera.

21.  During the shoot, Koester touched L.F.’ ’s breasts, vagina, buttocks and anus Wlth
hrs hands He also had L.F. pose with his ﬁngers n her mouth, telling her he was checkmg her
gag reflex. He had her pose with his hands around her neck, as if he was chokmg her. -

22, The next day, on or about November 13,2018, L F. ﬁled a pollce report against

Koester with the Carlsbad Polrce Department. Upon his arrest, Koester admitted to the pollce that |
-4 - A .
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he had taken hundreds of naked photos of L.F. and that he had touched her breasts, vagina, and
anus. Koester told the police that the purpose of the photographs was to prepare L.F. for a future
modeling career with Playboy.

23, After Koester’e arrest, several other minor females also reported to the police that
they had been assauited by Koester. Koe-s'ter eventually pleede;i guilty to 23 felony counts,
including felony sexual battery and production of chihld-pomography. He was sentenced to 25
years prison. | 7 '

24.  Koester also has pending criminal charges in three jurisdiotions: the Southern

District of California, the District of Oregon, and Yambhill County, Ofegon. All the charges relate

to his sexually aseaulting minof female models and taking nude photographs of them. The FBI

has stated that some of his alleged criminal acts date back to 1994.

FIRST CAUSE OF ACTION
Negligent Hiring,- Supervision and Retention "
_ (Against All Defendants) |

25.  Plaintiff re;alleges and iocorporates herein by reference each and every ailegation
in the proceeding a.ﬁd subsee{ueut paragraphs

26. Koester was an employee of FMM.

27.  Koester was unfit, unquallﬁed, and mcompetent to perform the work for which he
was hired.” ' _ ' |

28.  FMM, HEROLD, and DOES 1 through 25 were responsxble for hiring, tramlng,
superv1sxng, and refaining Koester

29.  FMM, HEROLD, and DOES 1 through 25 knew or shou]d have known that
Koester had a decades-long history of sexually harassmg and assaulting minor females They
knew or should havé known that he took pictures of young women topless and that he posed a
particular risk to minor female models working for FMM.

30. FMM, I-[EROLD and DOES 1 through 25 neghgenﬂy hlred Koester desplte his . |

hlstory of bemg a sexual predator and/or behavmg 1nappropr1ately with minors.

PLAINTIFF’S COMPLAINT FOR DAMAGES
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31, FMM, HEROLD, and DOES 1 through 25 negligently failed to supervise Koester.

1 They allowed him to be alone with minor females whose photographs be was taking. They did

not insfruct him to not take naked photographs of minor models, nor did they pfevent him from
doi1_1g so. Instead, tﬁey ratified his conduct by “lﬂdng” his pictures on sociai media, continuing to
tout him as a crucial part of FMM model development, and funneling him a stream of underage
girls to photograph alone. _ _ |

- 32, FMM, HEROLD, and DOES 1 through 25 failed to hax}e adequate policies and
procedures in place for tﬁe protection of minor female models. They‘failed to have a policy and
procedure to ensure that min_o'r models wouid not be asked to disrobe or take nede photographs.
They also failed to properly enforce the pq.licies that thej' did have, allowing minor females to be
alone with Koester withoue a parent or guardian. |

33._' As a direct and proximate result of the aforesaid negligence of Defendants and
bOES 1 through 25 inclusive, Plaintiff suffered physical, mental, and emotional _distress?
humiliation, embarrassment, and injuries. ' _

34,  As adirect and proximate result of the aforementioned negligence of Defendants
and DOES 1 through 25 inclusive, Plaintiff euﬂ'ered injuries and damages in a sum within the
jurisdiction of this Court and which will be shown according to proof. |

- .35, FMM HEROLD, and DOES 1 through 25’s negligence in hmng, superVISmg,
tra.mmg, and retaining Koester was a substantial factor in causmg Plamtlft’ s harm.
SECOND CAUSE QF ACTION
Sexual Harassment — Civil Code § 51.9
(Agamst All Defendants) _

36. | Plam’aff re-alleges and mcorporates herem by reference each and every allegauon
in the proceedmg paragraphs ' B ‘ -

37. At all tlmes herem, there was a busmess and profess1ona1 relatlonshlp between

Plamtlff and Defendants :
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| 38 As alleged more fully above, Koesfer, an employce of Dcfcndants,“ engaged in
physical contact of a sexual nature with Plaintiff based on her gender that wos unwelcome and
severe, _
| 39.  Because Plaintiff was a minor female who was wori{ing for Defendants and relied
on them to help her with her modeling ¢areer, she was unable to stop the harassment or to
terminate her relationship with the Defendants. |

40.  Atall times Koester was committing sexual harassment/as'saul_t/battery of Plaintiff,

Defendants FMM, HEROLD,V and DOES | through 25 knew or shouid have known that Koester
posed a sexual threat to minor femole models. ’fhese Defendants knew or should have koowo that
Koester was sexually harassing and assaulting minor female models, as well as talldng nude
photographs of them, and they should not have peﬁnjued him to be alone and/or unsupervised
wﬁh minor females. |

41.  As aresult of this sexual conduct, Piaintiff suffered injuries and dam_ages in a sum

‘within the Junsdlctlon of ﬂ’llS Court and which will be shown according to proof.

_ PRAYER FOR RELIEF _
WI—IEREFORE THE Plamtlff respectfully prays for Judgment agamst Defendants and the
followmg relief:
For general and compensatory damages in an amount according to pr00f at mal
- For spec1al damages in an amount according to proof at trial; |
For loss of earmngs medical expenses, and all incidental expcnses aocordmg to proof
“For costs of 11t1gatlon and expert costs
~_For attorney s fees per California Civil Code § 519 and 52.4;
: For mterest and prejudgment interest at the legal rate of 10%; and
For such other and ﬁn'ther rehef as the court deems proper and Just under all
circumstances.
I/
1

. |
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The Plaintiff demands a jury trial on all issues in this case.

Dated: January 3, 2020 THE PRIDE LAW FIRM

By: %_"l\rk

"TESSICA K. PRIDE
ALANA MCMAINS
Attorneys for Plaintiff
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