SUM-100

e o SR P
(CITACION JUDICIAL) ’

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
Xavier Becerra, Attorney General of the State of California; California Department of Justice

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

First Amendment Coalition ¢. Celiferni a nen —?f'of"’L ‘:‘“'P‘“'“J'”’n

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below. )

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask the
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may
be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./awhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte que
le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra
quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacién de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: g -—_— S— o CASE NUMBER: (Numero del Caso):
(El nombre y direccién de la corte es): Superior Court of California, County of San =2 o P
Francisco, 400 McAllister Street, San Francisco, CA 94102 CPF 1 9 5 1 6 9 5 E)

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (E/ nombre, la direccién y el numero
de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Dean A. Morehous (SBN 111841), Three Embarcadero Center, Suite 800, San Francisco, CA 34111, 41 7.5700
DATE: ; K OF THE CLuRGlerk, by O » Deputy
e iy 0 m 1 2 208 0 (Secretario) (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) “1
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010).)

NOTICE TO THE PERSON SERVED: You are served
1. [_] as an individual defendant.
2. [ ] as the person sued under the fictitious name of (specify):

3. [ ] on behalf of (specify):

under: [ | CCP 416.10 (corporation) [ ] CCP 416.60 (minor)
[ ] CCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[ ] CCP 416.40 (association or partnership) [ ] CCP 416.90 (authorized person)

[ ] other (specify):
4. [_] by personal delivery on (date)

Page 1 of 1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California www.courts.ca.gov

SUM-100 [Rev. July 1, 2009]



TROUTMAN SANDERS LLP
THREE EMBARCADERO CENTER, SUITE 800

BY FAX

0, CA 94111

SAN FRANCISC

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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Dean A. Morehous, Bar No. 111841
dean.morehous@troutman.com
Michael K. Cassata, Bar No. 287928
michael.cassata@troutman.com
Three Embarcadero Center, Suite 800
San Francisco, CA 94111
Telephone: 415.477.5700
Facsimile: 415.477.5710

FIRST AMENDMENT COALITION
David E. Snyder, Bar No. 262001
dsnyder@firstamendmentcoalition.org
Glen A. Smith, Bar No. 106341
gsmith@firstamendmentcoalition.org
534 4th Street, Suite B

San Rafael, CA 94901-3334
Telephone: 415.460.5060
Facsimile:  415.460.5155

Attorneys for Petitioner
FIRST AMENDMENT COALITION
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831 Fransised Ceunty Supérior Court
DEC 12 2019
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

FIRST AMENDMENT COALITION, a
California non-profit corporation,

Petitioner,
V.
XAVIER BECERRA, Attorney General of
the State of California; CALIFORNIA
DEPARTMENT OF JUSTICE,

Respondents.

Case No.

VERIFIED PETITION FOR WRIT OF
MANDATE TO ENFORCE COMPLIANCE
WITH THE CALIFORNIA PUBLIC
RECORDS ACT
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INTRODUCTION

1. As alleged more fully below, Petitioner First Amendment Coalition (“FAC”) made
requests to Respondents California Attorney General Xavier Becerra and the California
Department of Justice (“Respondents™) for access to public records pursuant to the California
Public Records Act (“CPRA”). FAC’s requests, submitted on October 31, 20i 8 and August 27,
2019, sought various settlement agreements. |

2. Respondents provided acc—:éss to some' responsive documents, but ‘redacted the
names of the plaintiffs/claimants and defendants. Respondents’ unlawful redactions and other
concealments of non-exempt material frustrate both the purposes of the CPRA and the public’s
right to be informed of the Department of Justice’s practices in resolving litigation in which there
‘is significant public interest. - .

3. The CPRA requires a state agency that receives a request to promptly release all

non-exempt records. The CPRA places the burden on the state agency to demonstrate that the

' records or information withheld is exempt.

4. Because the Respondents have not demonstrated that the responsive information
withheld is exempt from production, Petitioner brings this suit to compel the Attorney General
and the Department of Justice to comply with the CPRA and promptly release unredacted
versions of the subject settlement agreements.

PARTIES

5. Petitioner FAC is a non-profit corporation based in San Rafael, California that is
dedicated to advancing free press and free speech rights, ensuring open and accountable
government, and promoting public participation in civic affairs.

6. FAC }s a member of the public under Government Code section 6252 and is
beneficially interested in the outcome of these proceedings; it has a clear, present and substantial
right to the relief sought herein and no plain, speedy and adequate remedy at law other than that
sought herein. B

7. Respondent California Department of Justice (the “Department™) is a state agency

" with one of its primary offices’in the City of San Francisco.

o1-
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8. Respondent Xavier Becerra is the Attorney General of the State of California (the
“Attorney General”). Under Article 5, section 13 of the California Constitution, he is the “chief
law officer of the State.” He is the head of the Respondent California Department of Justice and
ultimately responsible for its actions. Government Code §§ 12510, 15002.5.

9. The Department is a public agency under Government Code sections 6252(d) &
®.

10.  Respondents maintain, use, and retain the public records sought by fhis Petition;
the Department itself created some or all of them.

JURISDICTION AND VENUE

11. This Court has jurisdiction under Government Code sections 6258, 6259, Code of
Civil Procedure sections 1060 and 1085, and Article VI section 10 of the California Constitution.
12.  Venue is proper in this Court pursuant to Code of Civil Procedure section 401(1).

CALIFORNIA PUBLIC RECORDS ACT DISCLOSURE REQUIREMENTS

13. Uﬁder the CPRA, Government Code section 6250, et seq., all records “containing
information relating to the conduct of the public’s business prepared, owned, used, or retained by
any state or local agency” must be made publicly avail-able for inspection and copying upon
request, unless they are exempt from disclosure. Government Code §§ 6253(a) and (b), 6252(¢).
If documents contain both exempt and non-exempt material, the government must disclose all
non-exempt material. Id. § 6253(a).

14.  If information or records are withheld, the CPRA requires the government agency
to “justify withholding any record by demonstrating that the record in question is exempt under
express provisions of this chapter or that on the facts of the particular case the public interest
served by not disclosing the record clearly outweighs the public interest served by disclosure of
the record.” Government Code § 6255(a). The burden lies with the Department to establish that
the identity of peace officers is exempt from disclosure. Commission on Peace Officer Standards
& Training v. Superior Court, 42 Cal. 4th 278, 299 (2007).

15.  “The [California] Attorney General has long held the position that the name of

every public officer and employee . . . is a matter of public record.” Commission, 42 Cal. 4th at
2.
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296 (quotation omitted). The California Supreme Court has held that “[t]he public’s legitimate
interest in the identity and activities of peace officers is even greater than its interest in those of
the average public servant,” and that “the privacy and safety interests of peace officers in general
do not outweigh the public’s interest in the disclosure of the information” regarding their identity
or employment as peace officers. Id. at 297, 303.

16. A mere assertion of possible endangerment is insufficient to justify nondisclosure
of a peace officer’s identity. Commission, 42 Cal. 4th at 302. |

PETITIONER FAC’S REQUESTS AND THE DEPARTMENTS’ RESPONSES

17.  On October 31, 2018 FAC Legal Fellow Glen Smith made a CPRA request to the
Department for settlement agreérhents from 2016 through 2018 involving claims against the
Department or its employees. |

18. Over the course of the next eleven months, the Department released the requested
settlement agreements on a rolling basis, with its fifth, and reportedly final, production of |
responsive records provided to FAC on October 1, 2019. A true and correct copy of the
Department’s October 1, 2019 response is attached as Exhibit A.

19. One settfement agreement, “Item 11,” was redacted to conceal the subject
Plaintiffs’ names and the ca.seAnumber. The Department’s October 1, 2019 reéponse represented
that Item 11 involved a lawsuit brought by two Special Agents of the Department’s Bureau of
Firearms. A true and correct copy of “Item 11” is attached hereto as Exhibit B.

20. The Department’s October 1, 2019 response states that “Special Agents conduct
undercover assignments and, as a result, the Department does not disclose their names.” The
assertion that special agents work undercover in covert operations is the only basis the
Department presented for redacting the party names and case number in Item 11.

21.  Based on this assertion, the Department’s October 1, 2019 response concludes
“[w]e withhold this identifying information because the public interest served by not disclosing
such records clearly outweighs the public interest in disclosing them.”

22.  The Department neither claims, nor offers any evidence, that the two individuals at

issue in Item 11 are undercover agents involved in covert investigations.
-3-
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23.  Nor does the Department offer evidence that disclosure of the case number or
identities of the two individuals at issue in Item 11 will compromise those two individuals’ safety,
ability to conduct undercover investigations, or the Department’s ability to conduct undercover
investigations.

24. On August 27, 2019 Mr. Smith made a separate CPRA request to the Department
for settlement agreements from November 1, 2018 through September 30, 2019 involving claims
against the Department or its employees.

25.  On September 26, 2019 the Department responded that it would produce the
requested settlement agreements on a rolling basis. The Department included with its September
26 response its first production of responsive records. A true and correct copy of the
Department’s September 26, 2019 response is attached as Exhibit C.

26.  The Department redacted one settlement agreement in the action styled Renteria v.
Romo, et al., Case No. CV-17-06390 VAP GJS (United States District Court for the Central
District of California) (“Renteria”) to conceal the subject Defendants’ names. The Department’s
September 26, 2019 response repr_esented that Renteria invol.ved Bureau of Firearms agents. The
Renteria settlement agreement states that the plaintiff’s complaint was for constitutional and civil
rights violations resulting from plaintiff’s arrest, and subsequent criminal charges arising

therefrom. A true and correct copy of the Renteria settlement agreement is attached hereto as

Exhibit D.

27.  The Department’s September 26, 2019 response states that “[t]he Department’s
primary law enforcement function is to conduct covert and overt criminal investigations.
Releasing the name and other identifying information of these peace officers would compromise
their safety and efficacy, and therefore the Department’s ability to conduct investigations.” This
statement is the only basis the Department presented for redactihg the defendants’ names in the
Renteria settlement agreement.

28.  Based on this statemenlt, the Department’s September 26, 2019 response concludes |
“we have redacted the names of Bureau of Firearms agents because the public interest served by

not disclosing such information clearly outweighs the public interest in disclosure.”
-4-

PETITION FOR WRIT OF MANDATE




TROUTMAN SANDERS LLP
THREE EMBARCADERO CENTER, SUITE 800

SAN FraNcisco, CA 94111

w

~N N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29.  The Department neither claims, nor offers any evidence, that the defendants in
Renteria are undercover agents involved in covert investigations, or that disclosure of their
identities will compromise their safety, ability to conduct undercover investigations, or the
Department’s ability to conduct undercover investigations.

FIRST CAUSE OF ACTION

For Violation of the California Public Records Act and Article I, § 3 of the California
Constitution

30. Petitioner realleges as though fully set forth herein each allegation set forth in

paragraphs 1 through 29 above.

31.  The CPRA and California Constitution require disclosure of the public records
FAC requested from the Department by letter dated October 31, 2018, including an unredacted
version of Item 11. -

32.  The California Attorney Generél has long held the position that the name of every
pu‘blic Qfﬁcer and employee is a matter of public record. The public’s legitimate interest in the
identity and activities of peace officers is even greater than its interest in those of the average
public servant, and the privacy and safety interésts of peace officers in general do not outweigh
the public’s interest in the disclosure of information regarding their identity or employment as
peace officers. A mere assertion of possible endangerment is insufficient to justify nondisclosure
of a peace officer’s ideritit_y. |

33.  The burden lies with the Department to establish that the identities of the peace
officers are exempt from disclosure.

34.  The Department’s assertion that peace ofﬁ.cers conduct covert investigations is
insufficient to carry its burden of demonstrating that the public interest served by not disclosing
an unredacted version of Item 11 clearly outweighs the public interest served by disclosure of the
document. A |

35.  Respondents’ failure to meet its burden of establishing that the identities of the
subject peace officers are exempt from disclosure violates the CPRA and Article I, Section 3 of

the California Constitution.
-5-
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SECOND CAUSE OF ACTION

For Violation of the California Public Records Act and Article I, § 3 of the California
Constitution

36. Petitioner realleges as though fully set forth herein each allegation set forth in
paragraphs 1 through 35 above. ‘

37.  The CPRA and California Constitution require disclosure of the public records
FAC requested from the Department by letter dated August 27, 2019, including an unredacted
version of the Rénteria settlement agreement.

38.  The California Attorney General has long held the position that the name of every
public officer and employee is a matter of public record. The public’s legitimate interest in the
identity and activities of peace officers is even greater than it's interest in those of the average
public servant, and the privacy and safety interests of peace officers in general do not outweigh
the public’s interest in the disclosure of information regarding their identity or employment as
peace ofﬁcers. A mere assertion of possible endangerment is insufficient to justify nondisclosure
of a peace of;ﬁéer’s identity.

39.  The burden lies with the Department to establish that the identities of the peace
officers are exempt from disclosure.

40.  The Department’s assertion that peace officers conduct covert investigations, and
that disclosure of their identities will cémpromise their safety, ability to conduct undercover
investigations, or the Department’s ability to conduct undercover investigations, is insufficient to
carry its burden of demonstrating that the public interest served by not disclosing an unredacted
version of the Renteria settlement agreement clearly outweighs the public interest served by
disclosure of the document.

>41. Respondents’ failure to meet its burden of establishing that the identities of the
subject peace officers are exempt from disclosure violates the CPRA and Article I, Section 3 of
the California Constitution.

11/
/17
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THIRD CAUSE OF ACTION

For Declaratory Relief

42.  Petitioner realleges as though fully set forth herein each allegation set forth in
paragraphs 1 through 41 above.

43.  The CPRA and California Constitution require disclosure of the public records
FAC requested from the Department by letter dated October 31, 2018, including an unredacted
version of Item 11. |

44.  The CPRA and California Constitution require disclosure of the public records
FAC requested from the Department by letter dated August 27, 2019, including an unredacted
version of the Renteria settlement agreement.

45.  The burden lies with the Department to establish that the identities of the peace
officers are exempt from disclosure.

46. The Départment has not carried its burden c;f demonstrating that the public interest
served by not disclosing unredacted versions of Item 11 and the Renteria settlement agreement
clearly outweighs the public interest served by disclosure of the documents.

47. Petitioner seeks a judicial declaration that Item 11 and the Renteria settlement
agreement are public records as defined by Government Code § 6252(e), are subject to disclosure
under Government Code sections 6253(a) and (b) and Article I, § 3(b) of the California
Constitution, and that Respondents violated the CPRA by failing to promptly make the materials
available to Petitioners and the public.

‘PRAYER FOR RELIEF

WHEREFORE, Petitioner prays that the Court grant relief in its favor as follows:

1. That the Court issue a writ of mandate directing the Respondents to produce
forthwith an unredacted copy of Item 11 (Exhibit B)'of the Re—spondents’ October 1, 2019
production, as requested by the Petitioner;

2. That the Court issue a writ of mandate directing the Respondents to produce
forthwith an unredacted copy of the Renteria settlement agreement (Exhibit D), as requested by

the Petitioner;
-7-
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3. Alternatively, if the Court does not immediately order production of the records
requested, that it order each Respondent to show cause why the public records are exempt from
disclosure and should not be released in an unredacted form, and thereafter order the requested
records to be disclosed;

4. Issue a judicial declaration that Item 11 and the Renteria settlement agreement are
public records as defined by Government Code § 6252(e), are subject to disclosure under
Government Code sections 6253(a) and (b) and Article I, § 3(b) of the California Constitution,
and that Respondents violated the CPRA by failing to promptly make the materials available to
Petitioners and the public

5. That Petitioner be awarded attorneys’ fees and costs under Government Code
section 6259 and any other applicable statutes;

6. For all such other and further relief that the Court deems propér and just.

Dated: December 11, 2019 TROUTMAN SANDERS LLP

By: /s/ Dean A. Morehous

Dean A. Morehous
Michael K. Cassata

Attorneys for Petitioner
FIRST AMENDMENT COALITION
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VERIFICATION
I, David E. Snyder, am an aitorney and the Executive Director of the First Amendment
Coalition and am authorized to verify this Petition as an officer. 1 have read this Verified Petition
for Writ of Mandate in First Amendment Coalition v. Becerra, et al., and am informed, and do
believe, that the matters stated herein are true. On that ground I allege that the matters étated
herein are true.
I declare under penalty of petjury under the laws of the State of California that the

foregoing is true and correct.

Dated: December}), 2019

Sem Rafael, CA

David E. Snyder

-10-







" XAVIER BECERRA State of California
Attorney General DEPARTMENT OF JUSTICE

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555

Telephone: (916) 210-6044

Facsimile: (916) 324-8835

E-Mail: MichelleM.Mitchell@doj.ca.gov

October 1, 2019

Glen A. Smith
First Amendment Coalition
dsnvder@firstamendmentcoalition.org

RE: Public Records Act Production 5

Dear Mr. Smith:

This letter further responds to your Public Records Act request dated October 31, 2018,
by explaining the Department of Justice’s fifth and final production of records responsive to
your request for:

Settlement Agreements for Claims filed (or threatened to be filed)
against the Attorney General or the Department of Justice, (including its
past or present officers, agents, employees or representitives) [sic]. This
request is for any such Settlement Agreements signed or otherwise
finalized by the Department of Justice during 2016, 2017 and 2018 (to
date).

After seeking clarification of your request and asserting an extension of time, the
Department responded to your request on November 28, 2018, and notified you that the
Department records would be produced on a rolling basis as we searched for responsive
records. Thus far, we have sent four prior sets of records responsive to this request. The first
production consisted of three settlement agreements related to sexual harassment or
discrimination. The second production consisted of settled claims and appeals filed by
Department employees. In the third production, we provided additional settlements of actions
initiated by Department employees. Our fourth production, we provided settlements from
cases included in the Claims Bills and seven Torts cases.

Enclosed is the fifth and final batch of responsive records, consisting of 11 additional
settlement agreements, stipulated judgments or stipulated orders.

Two of the settlement agreements relate to two low level, rank and file employees.
Employees do not lose their right to privacy in personnel records because they work for the
government. (New York Times Co. v. Superior Court (1997) 52 Cal.App.4th 97, 100.) The
settlement documents contain information about particular employees, and are therefore



Glen Smith
October 1, 2019
Page 2

personnel records. (Los Angeles Unified Sch. Dist. v. Superior Court (2014) 228 Cal.App.4th
222,239.) Present and former Department employees who were parties to these settlements
have a substantial protectable privacy interest. Specifically, the disclosure of these documents
reflect performance evaluations and disciplinary action and could be embarrassing.and painful
to these employees. (Versaci v. Superior Court (2005) 127 Cal.App. 4th 805, 820.) And that
pain and embarrassment may follow them for a lifetime and longer; if disclosed, these
documents may be posted to the internet and never forgotten.

Item 9 is an appeal of a routine, performance related action initiated by the Department
that does not involve a high ranking employee or payment of state funds. Item 10, which also
does not involve a high ranking employee or payment of state funds, is an appeal of a
termination of an employee. We redacted the individual’s name in both instances both
because disclosure would be an unwarranted invasion of the individual’s privacy, and because
the public interest in non-disclosure outweighs the public interest in disclosure. (Gov. Code, §§
6254, subd. (c); 6255.) The settlements are not associated with a substantial and well-founded
complaint of an equal employment opportunity violation, related retaliation, or misuse of state
resources. The Department is disclosing these zero-dollar settlements, redacted to protect the
privacy interests of the individuals, because on balance, the public interest in knowing how the
Department has responded to issues involving workplace performance outweighs the
individuals’ privacy interest in the redacted document.

There is a countervailing public interest in disclosure for the purpose of shedding light
on the Department’s performance of its duty as a state employer; the weight of that interest is
proportionate to both the gravity of the governmental tasks sought to be illuminated and the
extent to which the disclosure will directly illuminate performance of those tasks. (Versaci v.
Superior Court, supra, 127 Cal.App. 4th 805 at p. 820; Los Angeles Unified Sch. Dist. v.
Superior Court, supra, 228 Cal.App.4th at p. 242.) In this case, the weight of the public
interest in disclosure is low, for several reasons: no public funds were used to settle these
matters; the gravity of the Department’s performance management task as a state employer
while important, is not the Department’s primary mission and it is not different in kind than
that task at any other employer of similar size and complexity, public or private; the settlement
agreements provide incomplete information about the underlying facts and therefore will only
indirectly and imperfectly illuminate the Department’s performance as an employer; and the
zero-dollar settlement resolved routine performance and discipline issues of rank and file
employees and do not bear directly on the Department’s ability to perform its public duties. In
these circumstances, the public interest in disclosure of an unredacted version is outweighed
by both the employee’s substantial privacy interests and the public interest in non-disclosure.

Item 11 is a settlement of an action involving two Special Agents of the Department’s
Bureau of Firearms. Special Agents conduct undercover assignments and, as a result, the
Department does not disclose their names. Nevertheless, the Department recognizes the value
of shedding light on the nature of the allegations and the resolution of the matter and therefore
has produced a redacted version of the agreement.



Glen Smith
October 1, 2019
Page 3

The agreement provides for the dismissal of the action without admission of any
wrongdoing upon payment of $2,000 to avoid the time and expense of proceeding to trial. The
Department has redacted the names of all the parties and the case number because their
disclosure could be used to identify the Department’s Special Agents.

We withhold this identifying information because the public interest served by not
disclosing such records clearly outweighs the public.interest in disclosing them. (Gov. Code, §
6255.) The Department has applied a balancing approach to the public’s right to open
government and the Department’s obligation to ensure officer safety. (See Commission on
Peace Officer Standards and Training v. Superior Court (2007) 42 Cal.4th 278.)

The Department employs peace officers as provided in Penal Code section 830.1(b).
The Department’s primary law enforcement function is to conduct covert and overt criminal
investigations in such areas as narcotics, organized crime, elder abuse, Medi-Cal fraud, illegal
gaming, firearms, sexual offenders, and other major crimes. As part of their duties, the agents
work undercover assignments to develop sources of information and intelligence to
accomplish organizational objectives. '

The Department’s overriding concerns are 1) preserving the safety of our sworn
officers, and 2) preserving the Department’s ability.to conduct undercover assignments as
necessary to fulfill the Department’s law enforcement functions.

Releasing the names and other identifying information of these peace officers would
compromise their safety as well as their ability to conduct undercover investigations, and in
turn damage the Department’s ability to conduct undercover investigations. The public
disclosure of identifying information would permit criminals to obtain and confirm
photographs and other personal information from internet website engines, and through other
means. This would undermine our agent’s ability to perform their investigative duties. It
could also compromise the safety of their families.

This completes the Department’s production of records responsive to your Public
Records Act request dated October 31, 2018.

Sincerely,

MICHELLE M. MITCHELL
Supervising Deputy Attorney General

For XAVIER BECERRA
Attorney General









FULL RELEASE OF ALL CLAIMS
1. . The State of California will pay Plaintiffs || NEGNGNG and _TWO
THOUSAND DOLLARS and ZERQ CENTS ($2.000.00) as a cost and fees reimbursement
related to —AND- v, DEPARTMENT OF JUSTICE,
7 OF CALIFORNIA, AGENT individy :
Windivtdually, and DOES 1-30, inclusive, Case No. filed in
the United States District Court, Bastern District of California, This lawsuit arises out of the
search and seizure of plaintiffs’ firearm on February 3, 2015. In consideration of the sbove
ayment, Plaintiffs, hereby release and discharge the State of California,
h their agents, representatives, attorneys, and employees, from any and all
claims and demands which Plaintiffs now have or may hereafter have relating in any way to
the alleged facts, cmcumstances, damages and injuries st forth in the complaint in the above-
entitled action.

2. This is a full, complete and total release. It is understood and agreed that this release
extends to all claims of every nature and kind whatsoever, known or uriknown, suspected or
unsuspected, including any and all claims for costs, expenses, liens, attorneys' fees or other
fees, or interest incurred in this action.

Accordingly, all rights under section 1542 of the Civil Code of Ca_lifornia are hereby
expressly waived, Section 1542 provides as follows:

"A general release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if
kaown by him ot her must have materially affected his or her settlement with the
debtor."

3. Itis further understood and agreed that this settlement is a compromise of a
disputed claim. The payment or other consideration exchanged is not an admission of liability
_onthe part of the State of California, _,— and their agents and
~ employees.

4, Plaintiffs agree and understand that this settlement is contingent upon approval, if
required, by the Director of the California Department of Finance, the Attorney General, the
Governor, and the Legislature after the enactment of appropriate legislation. Defendants will
make prompt payment subject to necessary approvals, and will make every effort to make
payment within 90 days of receiving a signed copy of this Agreement, as well as completed
Data Payee Forms Std. 204, The parties agree that the Court will retain Junsdlctlon over this
matter until payment is made by Defendants to Plaintiffs. _

5. Dlaintiffs represent and warrant that they will execute and deliver all documents
necessary, convenient, or desirable to effect any and all provisions of this release. This
Settlement Agreement shall become effective immediately following its execution by each of
the Parties. This Agreement may be executed in countetparts, each of which shall be deemed
an original and part of one and the same Agreement. A copy of any signature on a signature
page shall be as valid and binding as an original signature,

Pdge 1of2



6. Plaintiffs hereby authorize and directs their attorney to dismiss the entire pending
lawsuit, described above, with prejudice. Payment of the settlement funds is conditioned uron .

the receipt of said request for dismissal by counsel for the State of California,
‘ and as well as completed Data Payee Forms Std, 204,
7. The undersigned certify that they have read this full release of all claims, and Civil

Code section 1542, and fully understands each. The undersigned certify that they fully

understand the effect of signing this document., The under mgned forther certify that they are
competent to execute this release.

Date Plaintiff

Date I Plointift

Approved as to Form and Content

- Counsel for Plaintiffs

8A2016101099
33145232.dacx
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XAVIER BECERRA o ' State of California
Attorney General . DEPARTMENT OF JUSTICE

1300 I STREET, SUITE 125
P.0. BOX 944255
SACRAMENTO, CA 94244-2550

Public: §916§ 445-9555

Telephone: (916) 210-6046
Facsimile: (916) 324-8835
E-Mail: Matthew.Wise@doj.ca.gov

September 26, 2019

Glen A. Smith : Via Email
First Amendment Coalition ‘

534 Fourth Street, Ste. B

San Rafael, CA 94901

. gsmith@firstamendmentcoalition.org
RE: Public Records Act Request No. 2019-02072
Dear Mr. Smith:

This Jetter is in response to your correspondence dated and received by the California
Department of Justice on August 27, 2019, in which you sought records pursuant to the Public
Records Act (PRA) as set forth in Government Code section 6250 et seq.

As in a similar request that you made on October 31, 2018, you seek “Settlement
Agreements for Claims filed (or threatened to be filed) against the Attorney General or the
Department of Justice, (including its past or present officers, agents, employees or representitives
[sic]).” Specifically, you want “Settlement Agreements signed or otherwise finalized by the
Department of Justice from November 1, 2018 through and including September 30, 2019.” As
noted in our September 6, 2019 letter to you, we are constriing your request as seeking
responsive records “finalized” through August 30, since your request, as stated, seeks records
significantly beyond the date of your request.

After a diligent search and reasonable inquiry, we have located records responsive to
your request. We are producing with this letter the responsive records that we have located to
date. We plan to produce any additional respomnsive records on a rolling basis.

Please note that we have redacted from the records we are producing certain private
identifying information, such as non-commercial addresses, based on considerations of personal
privacy. (Cal. Const., art. I, §1, as incorporated into Gov. Code, § 6254, subd. (k); Gov. Code,

§ 6255. For one of the records produced, we have redacted the names of Bureau of Firearms
agents because the public interest served by not disclosing such information clearly outweighs
the public interest in disclosure. (Gov. Code, § 6255.) The Department employs peace officers
as provided in Penal Code section 830.1, subdivision (b). The Department’s primary law
enforcement function is to conduct covert and overt criminal investigations. Releasing the name
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and other identifying information of these peace officers would compromise their safety and
 efficacy, and therefore the Department’s ability to conduct investigations. We have also
withheld personnel records of sworn peace officers, which, with limited exception, are exempt
from disclosure. {Gov. Code, § 6254, subd. (k), incorporating Pen. Code § 832.7.

Finally, we are withholding settlements arising from appeals of routine, performance-
related actions initiated by the Department that do not involve any high ranking employees or
payment of state funds, both because disclosure would be an unwarranted invasion of the privacy
of former and current employees, and because the public interest in non-disclosure outweighs the
public interest in disclosure. (Gov. Code, §§ 6254, subd. (c); 6255.) To be clear, however, we
have not withheld zero-dollar settlements that we can determine are associated with a substantial
and well-founded complaint of an equal employment opportunity violation, related retaliation,
dishonesty, or misuse of state resources, and are not otherwise exempt from disclosure.

We w1ll notify you by October 18, 2019, whether we have any additional responsive
records to produce or are closing your request.

Sincerely,
K. Wiy Hine

R. MATTHEW WISE
Deputy Attorney General

For XAVIER BECERRA
Attorney General

SA2019160005
14105169.docx






SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

A.  PARTIES:

This Settlement Agreement and Release of Clainas (the “Agreement™) is made between
the following parties: Paul Renteria

formerly known as

} s , (collectively the
“Defendants™), of the foregoing parties to this Agreement are hereinafter collectively
referred to as the “Settling Parties.”

B. RECITALS:

This lawsuit entitled Renteria v. Romo, et al., United States District Court, Central
District Case No. CV-17-06390 VAP GJS (the “Litigation”) is & Complaint for violation of civil
rights (42 U.S.C. § 1983) and constitutional violations, which resulted from Plaintiff's arrest on
June 23, 2015 and subsequent criminal chatges arising therefrom (hereinafier the “Incident™).

It is the desire of the Setiling Parties to fully and finally seitle the claims between them
arising out of, or related to, the Incident and the Litigation.

C. SETTLEMENT TERMS:

1. Releases by Plaintiff: The Plaintiff for himself and his children, parents,
guardians, spouses, heirs, representative, insurers, sureties, assigns, agents, attorneys and
successors-in-interest do hereby forever release, acquit and discharge Defendants, | | N IR

andlllll, and each of them, and each of their officers, agents,
servants, employees and attorneys of and from any and all claims, warraaties, rights, actions,
causes of action, suits, damages, demands, agresments, promises, covenants, contracts,
liabilities, debts, controversies, costs, attorneys' fees, and expenses of any type whatsoever,
whether based on contract, tort, statute or otherwise, whether contingent o fixed, liquidated or
unliquidated, asserted or unasserted, that the Plaintiff ever had, or now has, whether known or
unknown, atising out of, or in any way related to, the Incident or the Litigation, including
without limitation, any claim or cause of action alleged in the Plaintiff's Complaint, Plaintiff’s
First Amended Complaint, or otherwise (collectively referred to as the “Claims™).

2. Relggses by Defendants: The Defendants for themselves and their children,
parents, spouses, heirs, insurers, sureties, assigns, agents, attorneys and successors-in-interest do
hereby forever release, acquit and discharge Plaintiff and bis attorneys from any and all costs,
attorneys' fees and expenses related to the defense of the Litigation, the Plaintiff’s Complaint,
and Plaintiff’s First Amended Complaint (collectively referred to as the “Claims™).

3. Plaintiff’s Warranties: The Plaintiff warrants and represents that he has full
authority to prosecute the Claims and enter into a binding release agreement with respect to the
Litigation. The Plaintiff will be solely responsible for any liens or outstanding obligations which

-1-
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exist concerning workers compensation. benefits, medical liens, genieral Hens, or attorneys” fees
and costs with respect to the Litigation. To the fullest extent allowed by law, Plaintiff agrees to
defend and indemnify Defendants and their attorneys from any and all claims filed by any lien
holders.

4. Waiver of Civil Code Section 1342: The Plaintiff acknowledges and
understands that there is a tisk that now or subsequent to the execution of this Agreement, he
may have Claims released herein which are unknown and unanticipated at the time this
Agreement is signed, and that any Claims that are known or should be known may become more
serious than he now expects or anticipates. Nevertheless, with respect to the Claims released in
Paragraph C.1 above, the Plaintiff hereby expressly waives all rights he may have in such
unknown and unexpected consequences or results. Plaintiff understands California Civil Code

section 1542 and, with respect to the Claims released in Paragraph .1 above, expressly waives
its provisions, which provide:

A GENERAL RELEASE DOES NOT EXTEND TO CLATMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

It is acknowledged and understood by the Plaintiff that the foregoing waiver of the
provisions of Section 1542 of the California Civil Code was separately bargained for. Plaintiff
agrees that this release shall be given full force and effect in accordance with each and all of the
expressed terms and provisions including those terms and provisions relating to unknown and

unsuspected Claims to the same effect as those terms and provisions relating to any other Claims
hereinabove specified.

3 Parties to Bear their Own Costs: The Settling Parties shall bear as between
them theitr own costs, attorneys fees and o‘rhcr expenses incutred in connection with the
Litigation,

6. Dismissal with Prejudice: Plaintiff shall immediately provide Defendants with a
signed stipulation to dismiss his operative complaint against Defendants with prejudice,

D.  GENERAL PROVISIONS AND REPRESENTATIONS:

1. No Admission of Tiability: Itis further agreed and understood that the
Defendants deny all allegations of Hability, and have agreed to resolve this matter solely for the
purpose of cornpromising and settling matters in dispute. Such compromise and settlement does

not constitute an admission by any party of the truth or validity of matters in controversy, nor
shall it be construed as such.

2. No Prior Assienments: The Plaintiff represents and warrants that he is the
ownet of the Claims released and that such Claims have not been assigned, transferred, or
hypothecated, whether voluntarily or involuntarily, by subrogation, operation of law or
otherwise, to any other individual or entity.



3. Entire Agreement; This Agreement contains the entire agreement and
understanding between the Settling Parties concerning its subject matter and integrates and -
supersedes all other agreements of any kind relating fo the subject matter of this Agreement.
Each of the undersigned warrants that no promise or inducement has been offered to him, ber or
it except as set forth herein; that this Agreement is executed without reliance upon any staiement
or representation by the parties released, or their representatives, concerning the nature and
extent of injuries and/or damages and/or legal liability therefore,

4, Legal Capacity: The Settling Parties warrant that they are of legal age, legally
competent to execute this Agreement, and have the authority of the party for whom the
undersigned is executing this Agreement,

: 8. Complete Defemse: This Agreement may be asserted as a cbmplete defense to
any Claim that may be brought relating 1o any released Claims as set forth above.

6. Enforcement Costs: if any action in law or in equity, including an action for
declaratory or injunctive relief, is brought to enforce or interpret the provisions of this
Agreement, the prevailing party shall be entitled to all of its actual attorneys’ fees and litigation
costs in prosecuting or defending that action. This shall include, but is not limited to, any

proceedings necessary to enforce the indemnity provisions in paragraph C.3 above.

7. Enforceability: The Seftling Parties agree that this Agreement constitutes a
written stipulation within the provisions of California Code of Civil Procedure sections 664.6
and 664.7 and may be enforced pursuant 1o the terms of that section. The United States District
Court will retain jurisdiction to enforce this Agreement pursuant to said California Code of Civil
Procedure section 664.6.

8. sions: This Agreemc:nt shall be bmdmg upon and inure to the
benefit of the Setﬂmg Partles and thetr respectwe successors and assigns.

3, Invesdgation: Each of the undersigned further acknowledges that the party for
whom the undersigned is executing this Agreement has made such investigation of the facts
pertaining to the seitlement and this Agreement and all matters pertaining hereto as he, she or it
deems necessary and enters into this Agreement with full knowledge of those facts.

16,  Benefit of Counsel: Each of the undersigned further warrants that he, she or it
has read the entire Agreement, nnderstands it and in addition, has received independent legal
advice from counsel to the extent he, she or it considers is warranted as to the advisability of
executing this Agreement and with respect to all matters contained herein,

1. Jolwt Produet: This Agreement is the prodyct of bargained for, arms length
negotiations between the Settling Parties and their counsel in good faith and without collusion,
and shall not be construed for or against any Seitling Party or its representative(s).

12.  Cglifornia Law: This Agreement shall be construed accmdmg 1o the laws of the
-~ State of California,
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13,  Secvewability: Iany provision of this Agreement is held to be invalid or
unenforceable, all of the remaining provisions shall nevertheless continue in full force and effect.

14,  Counmter Parts: This Agreement may be executed in one or more counter parts
and, when said counter parts are taken together, shall constitute one original Agreement.
Photocopies or facsimile transmissions of this Agreement and the signatures to it may be used
with the same force and effect as the originals,

DATE: M‘ A { 4 %Al ‘T Paul Renteria, Plaintiff

Byxc@ % ..

DATE: B " | e

By:

DATE: - N, D<fendant

By:

DATE: I, D fcindant

By:

~ DATE: . D<icndant

By:
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13.  Severability: Ifany provision of this Agreement is held o be invalid or
unenforceable, all of the remaining provisions shall nevertheless continue in full force and effect.

14,  Counter Parts: This Agreement may be executed in one or more countet parts
and, when said counter parfs are taken together, shall constitute one original Agreement.
Photocopies or facsimile transmissions of this Agreement and the signatures to it may be used
with the same force and effect as the originals.

DATE: MA% 1 ) Ve IT Paul Renteria, Plaintiff

By\%

i A

I D fendant

— Defendant-

DATE: 0507 /@1 g

DATE:

By:

DATE: _, Defendant

By

DATE: : I Dciendant

By: _



13, Severability: Ifany provmon of thxs Agreemcnt is held to'be invalid-or
mwnf‘orceable, all of the remaining provisions shal} nevértheless continue in fill force and effect,

14,  Couuter Parts: This Agreement may be executed in one or more counter parts
and, when said counter parts are taken fogether, shall constitute one original Agreement.
Photocopies or facsimile ttensmissions of this Agreement and the signatures to it may be used
with the same force and effect as the originals,

DATE: M‘ A, l". ’)/i?iT Pavi Renteria, Plaintiff

DATE:
By |
paTE:__ S [7/19 S -ferdax
DATE: £

4

By:

DATE: ' | I O<coodant

By: _




13. Sgge’mbilitx: If any provision of this Agreement is held fo be invalid-or
unenforceable, all of the remaining provisions shall neveriheless continue in full force and effect.

14.  Counter Parts: This Apresment may be executed in one or more counter parts
and, when said counter parts are taken together, shall constitute one original Agreement. -
Photocopies or facsimile transmissions of this Agreement and the signatures to it may be used
with the same force and effect as the originals.

DATE: Z}A A7£ . :(, ZQQT Paul Rentetin, Plaintiff -
ByM =

[y I

DATE: N D:fondant

Bw:

DATE:. - | Defendant

-By:

| DATE: _/1)2Y @ 2619 D D:condont

DATE:

By:




13, Severabilliy: Ifa any provision of this Agréement is held to be invalidor
unenforeeable, all of the remaining provisions shall nevertheless continue in full force and effect:

. 14, Coumter Parts: This Agreement may be executed in one or more counter parts
and, when said counter parts. ave taken togetber, shall constitute one original Agreement,
“Photocapies or facsimile ransmissions of this Apreement and the signatures to it may be used
with the same force atid effect as the originals,

DATE: MA7/ [ 31T Poul Rontria, P

'"m"\

A e _..../

DATE: S I D::cndnt

R

DATE:__ . I 1 eran:

By,

.DATE: , Refendant ‘

By

pare: Mav_ G e\ R Dfencont




‘g jogabed

“DATE: 5 / 74/2@16? , -,,.Defendant

DATE:

Defendant

By:

THIS SETTLEWNT AGREEMENT AND RELEASE OF ALL CLATMS HAS BEEN

REVIEWED AND APPROVED FOR FORM AND CONTENT BY COUNSEL FOR THE
SETTLING PARTIES,

DATE: 5/ L /4

LAW OFFICES OF JERRY L. STEERING

O

By:

Jerry L./Bteering, Esq.
Attorney for Plaintiff

STATE.OF CALIFORNIA, DEPARTMENT OF
JUSTICE / OFFICE OF THE ATTORNEY
GENERAL

DATE:

By:

Iveta Ovsepyan, Esq.
Attorney for Defendants

e



Z oz sbay

DATE: ' -, vcicodant

DAﬁ: Sfo7/2¢)7

THIS SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS HAS BEEN -
REVIEWED AND APPROVED FOR FORM AND CONTENT BY COUNSEL, FOR THE

~ BETTLING PARTIES

DATE: 5 / b /?-"i . LAWOQFFICES OF JERRY L. STEERING

Jerry L./Stecking, Esq.
~ Attornely fox Plaintiff

DATE: - . STATE OF CALIFORNIA, DEPARTMENT OF
. T JUSTICE / OFFICE OF THE ATTORNEY
GENERAL

By:

Iveta Ovsepyan, Esq.
Attorney for Defendants



. glogebeg

DATE:

DATE:

- I »orcant

By:

I o..cccx

By:

THIS SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS HAS BEEN
REVIEWED AND APPROVED FOR FORM AND CONTENT BY COUNSEL FOR THE

SETTLING PARTIES.

DATE: S/ L /‘? 4

DATE:

LAW OFFICES OF JERRY L. STEERING

By:

Jerry L {Stegring, Esq.
Atiorney for Plaintiff

STATE OF CALIFORNIA, DEPARTMENT OF
JUSTICE / OFFICE OF THE ATTORNEY
GENERAL

By:

Iveta Ovsepyan, Esq.
Attorney for Defendants
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Three Embarcadero Center, Suite 800
San Francisco, CA 94111

receprone no: 415.477.5700

ATTORNEY FOR {Name}:

’_A‘[fﬁRaﬁ,i}mw ﬁrgﬁsminﬁ%mame, State Bar number, and address):

Dean A. Morehous (SBN 111841); Michael K. Cassata (SBN 287928)

. Faxno: 415.477.5710

First Amendment Coalition

FOR COURT USE ONLY

FILED

San Francisco County Superior Court

CM-010

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco DEC 12 2019
streeT aooress: 400 McAllister Street
MAILING ADDRESS: . ET { OURT
oy anozipcone: San Francisco 94102 CLER{ 'E%ﬁ ,,:}&W
. Y: ‘
First Amendment Coalition v. Xavier Becerra, et al. :

VIL CASE COVER SHEET Complex Case Designation Tl NU'ﬁPF e 1 9 = 6 I 6 9 l)
Unlimited -] Limited Cls E= Yl ’
(Amount (Amount ounter Joinder s
demanded demanded is Filed with first appearance by defendant :
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

Items 1-6 below must be completed (see instructions on page 2).

Auto Tort
Auto (22)
Uninsured motorist (46)

Other PI/PD/WD (Personal Injury/Property
Damage/Wrongful Death) Tort

Asbestos (04)

Product liability (24)

Medical malpractice (45)
D Other PI/PD/WD (23)
Non-PI/PD/WD (Other) Tort
Business tort/unfair business practice (07)
Civil rights (08)
Defamation (13)
Fraud (16)
Intellectual property (19)
Professional negligence (25)
Other non-PI/PD/WD tort (35)
Employment

Wrongful termination (36)
D Other employment (15)

EENNANN

1. Check one box below for the case type that best describes this case:

Contract

ANENR

Breach of contract/warranty (06)
Rule 3.740 collections (09)
Other collections (09)

Insurance coverage (18)

Other contract (37)

Real Property

bl

Eminent domain/Inverse
condemnation (14)

Wrongful eviction (33)
Other real property (26)

Unlawful Detainer

Commercial (31)
Residential (32)
Drugs (38)

Judicial Review

Asset forfeiture (05)

Petition re: arbitration award (11)
Writ of mandate (02)

Other judicial review (39)

Provisionally Complex Civil Litigation
(Cal. Rules of Court, rules 3.400-3.403)

[ Antitrust'Trade regulation (03)
Construction defect (10)
Mass tort (40)

Securities litigation (28)
Environmental/Toxic tort (30)

Insurance coverage claims arising from the
above listed provisionally complex case
types (41)

Enforcement of Judgment
Enforcement of judgment (20)

1NN

Miscellaneous Civil Complaint

RICO (27)

Other complaint (not specified above) (42)
Miscellaneous Civil Petition

Partnership and corporate governance (21)
|: Other petition (not specified above) (43)

2. This case Dis L« | is not

This case l:] is is not

o0k w

Date: December 11, 2019
Dean A. Morehous

{TYPE OR PRINT NAME)

complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a. D Large number of separately represented parties

b. l:_—__] Extensive motion practice raising difficult or novel
issues that will be time-consuming to resolve

c. D Substantial amount of documentary evidence

d.[] Large number of witnesses
e. [_] Coordination with related actions pending in one or more courts

in other counties, states, or countries, or in a federal court
f. l:] Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.[:| monetary bA nonmonetary; declaratory or injunctive relief
Number of causes of action (specify): Three

a class action suit.
If there are any known related cases, file and serve a notice of related case. (|

c. (:] punitive

in sanctions.

other parties to the action or proceeding.

NOTICE

* File this cover sheet in addition to any cover sheet required by local court rule.
e |f this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

e Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claing’cﬁfgor cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220

e Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.

Form Adopted for Mandatory Use
Judicial Council of California
CM-010 [Rev. July 1, 2007)

CIVIL CASE COVER SHEET

tare to file may result

age 1 of 2
Cal. Rules of Coun, rules 2.30, 3.220, 3.400-3 403, 3.740;
Cal. Standards of Judicial Administration, std. 3.10
www.courtinfo,ca.gov



ST T - INSTRUCTIONS ON HOW TO, COMPLETE THE COVER SHEET . , - -~
. To Plaintiffs and Others Filing Firs rers. If you are filing a first paper (for examy ‘
“complete and file, along withyoisrfirst _ , the Civil-Case Cover Sheet contained onpagk Vis information will be used fo compile
stafistics about:the types and numbers of cases filed. Yoy must complete items 1 through & on the sheet. Initem 1, you must eheck’
one box for the case type that best describés the case. If the case fits bath a general and a more specific type of case fisted in item 1,
- check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action,
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initidl paper. Failure to file a cover-sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. _
To Parties in Rule 3.740 Collections Cases. A “collections case” under rule 3.740 is defined as an action for fecavery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest arid attorney's fees, arising from a transaction in
which properly, sérvices, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages; (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a resporisive pleading. . A rule 3.740 callections
" casewillbe subject to the requirements for service and obtaining.a judgment in-rule 3.740. : -

: SNV

complaint) in-a eiil case,.you-must

" To Parties in Complex Cases. In complex cases only, parfies must also use the Civl Case

céise’is complex. If-a plaintiff believes the case is complex under rule 3.400.0f the California
completing. the-appropriate boxes in items 1 and 2. If a-plaintiff designates.a case as compl
' " complaint on all parties to the action.” A defendant may file and serve no later than the
plaintiffs designation; a-counter-designation that the-Easg.is nat complex, or; if the plaintiff

.the case:is complex.

CASETYPES AND EXAMPLES - o . .
Auto Tort - ’ Contract - ' ) Provisionally_ Complex.(?ivil Litigation (Cal.
Auto (22)-Personal-Injury/Property . * Breach qf;Con.l!aqtl_wa_rranty (06). Rules of pou_rt Rules 3.__44__)073.403)
. Damage/Wrongful Death Breach of Rentalllease’ . - - - .-+ - Antitrust/Trade Regufation (03)
Uninsured Motorist (46) (if the Contfract (not unlawf.u_l detainer” """ - _ Co(}st.mmq&!‘)ef’ed (- .
' case involves an unifisured or wiorigful eviction) Claims Invalving Mass Tort (40)
motorist claim subject to ContractWarranty Breach—-Sgller Securities Litigation (28)
arbitration, cHieck this item Plaintif (nof fraud or negligence) EnvironmentaliToxic Tort (30)
. instead of Auto) Negligent Breach of Contract/ . Insuran_cg Coverage C_lglms .
Otfier PI{PD/WD {Personal Injury/ , Wamanty ~. .. (arising from provisionally complex
Property Damage/\Wrangful Death) - Other Breach of Contract/Wareanty. _ case lype listed above) (41)
Tort ) Collections (e.g., money owed, ope - Enforcement of Judgment
Asbestos (04) : ! bookaccounts)(@9) = - Enforcement of Judgment (20)
Asbestos Property Damage - " Collection Case—Seller Pralntuff ' Abstract of Judgment (Out of, -
Asbestos Personal injury/ ‘Other Promissory Note/Collections Cou_nty)
'Wrongful Death lnsuranc(e:?:s:verage (nof provisionally Con:t;;:::l;f;u;g;;;lt (nor-
Product Liability (not ?:I;J?;it;s or complex) (18) ‘ Sister Site oaomons
Medfgﬁ\//‘l;a’};ggt?;:?ﬁ) Auto Subrogation Administrative Agency Award
Medicat Malpractice— Other Coverage (not unpaid taxes) _
" Physicians & Surgeons Other Contract (37) - Petition/Cettification of Entry of
Other Professional Health Care Contractual Fraud Judgmeat on Unpaid Taxes
Malpractice i Real B (l))gn;; Contract Dispute O‘heé aEstgoroement of Judgment
ea ro . )
Othirzgssgﬂ?af,ﬁ; (e.g.. slip Eminent Domain/inverse Mlstr:;lllane;;s Civil Complaint
andfal) . _ Condemnation (14) co é ) .
Intentional Bodily.injury/PDAWD . Wrongful Evicion-(33)- .- -~ - - Oth?;boggp(lg)\t-(not specified. -
(e.g.. assault, vandalism) Other Real Property (e.g., quiet fitle) (26) Declaratory Refef Orly
Intentional Infliction of Writ of Possession of Real Property Injunctive Refief Only {non-
‘Emotional Distress Mortgage Foreclosure harassment)
Negligent Infliction of Quiet Title Mechanis Lien
. Emotional Distress Other Real Property (not eminent Other Commercial Complaint
Other PI/PD/WD . z’arrengggaé;dlqrd/tenant, or ) Case (non-forton-complex)

Non-PYPDIWD (Other) Tort
Business Tort/Unfair l}usiness
Practice (07)

Unlawful Detainer
Commerdial (31)

Other Civil Complaint
(non-tort/non-complex)

.=~ Miscellaneous Civil Petition.

Civil Rights {e.g., discrimination, Residential (32) Partnership and Corporate

false arrest) (not civil Drugs (38) (if the case involves illegal Governance (21)

harassment) (08) drugs, check this item; otherwise, Other Petition {not specified
Defamation (e.g., slander, libel) report as Commercial or Residential) above) (43)

(13) Judicial Review Civil Harassment

Fraud (16) _ Asset Forfeiture (05) Workplace Violence
tntellectual Property (19) Petition Re: Arbitration Award (11) Elder/Dependent Aduit
Professional Negligence* (257 Writ of Mandate (02) Abuse

Legal Malpractice A Writ-Administrative Mandamus Election Contest

Other Professional Malpractice Writ-Mandamus an Limited Court Petition for Name Change

(notmedical or legal) Case Matter Petition for Relief From Late
Other Non-PIfPDMWD Tort (35) Writ-Other Limited Court Case . Claim
Employment ) Review Other Civil Petition” -
Wrongful Termination (36) Other Judicial Review (39) :
Other Employment (15) Review of Health Officer Order
Nafice of Appeal-Labor
Commissioner Appeals
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