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CASE NUNMBER:
HG19041221

PLAINTIFF: Eric Rossiter

pEFENDANT: The Waterford Association and Don Murphy DBA
Management Solutions

(V] poes1To 10

COMPLAINT—Personal Injury, Property Damage, Wrongful Death
] AMENDED (Number):

Typn {check all that apply):

[ ] MOTORVEHICLE [ ] OTHER (spechy):
[ ] Property Damage [ | Wronglul Daath
[¥_] Personal Injury (] Other Damages (specify):

RT
DLty

Jurizdiction (check ail that apply):

[_] ACTION S A LIMITED CIVIL CASE
- Amount demanded [ | does not exceed $10,000

‘ [ exceads $10,000, bul does not exceed $26,000
AGTION IS AN UNLIMITED CIVIL CASE (exceads $25,000)
[_] ACTION IS RECLASSIFIED by thiz amended complaing

[ from Nimited to unlimited
[ ] from unlimited to lImited

CASE NUMBER:

1. Plaintiff (name or names): Eric Rossiter
alleges causes of aclion agains| defendant (name or names):

The Waterford Association and Don Murphy DBA Management Solutions
2. This pleading, including altachments and exhibits, conslsts of lhe following number of pages: 3

3. Each plaintiff named above iz a compelent adult
a. [_] except plaintiff (name):
{1) [ a corporatlon qualified to do business in Catifornia
{2) [_] an unincorporated entity (describa):
{3) [ a public entity (describa):
{(¢) (] aminor [__] anadull

(a) [__] for whom a guardian or conservalar of lhe eslate or a guardian ad lilem has been appolnted

- (b)Y [ other (specify):
{5y [ other (specify):
b, [_] except plaintiff {rame):
: {1) [__] & corperation qualified 1o do buginess in California
{7) [__] an unincorporated enlity (describe):
{3 ] a public entity (describe):
(4 ] aminor [_] anadult

(a) [:| for whom a guardian or conservalor of the eslate or a guardlan ad litem has been appo!nled

(b) [ other (spacify):
{5) [ other (specify):

[T information about additional plainliffs who are not competent adults Is shown In Attachment 3.

Faget1old

Forin Appuoved for Oplional Uz COMPLAINT—Pergonal Injury, Property

Judicial Countil of Callfomla
PLO-FLO0] [Rev. Jsiuary 1, 2007) - Damage, Wrongful Death

Code of Civil Procadurg, § 425,12
W, COUINID.CA. QoY
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PLD-PI-001
SHORT TITLE; CASE NUMBER:
Rossiter v, The Waterford, et al.
4. [] Plaintiff (name): ‘
iz dolng buslness under the fictilous name (specify):
and has complled' with the ficlitious business name laws.
5. Each defendanl named above is 2 nalural person
a, except defandant (name): The Waterford Assn' ¢ [_] except defandant (name):
(1) [ __] a business arganization, form unkngwn (1) [_] abusiness organization, form unknown
(2) a corporation _ (2) [ acorporation
(3) (] an unincorporated enlity (describa): (3) [ an unincomoraled entity (describa):
(4) [_1 & public entity (describe): ‘ {4) "] a public enlity (describa):
(5) [ other {spscify): ' (5) [} olher (specify):
b. [ ] except defandant name): Management Solution d. [_] except defendant (name):
(1) ¥ ] a business orgamzatlun form unknown (1) [_] a business orgenization, form unknown
(2) [_] a corparation (2) [] a corporation
(3) [ an unincomorated antity (describe): (3) [ an unincorporated entily (dascribs);
(4) [] a public enlity (describe): \ " (4) [ apublic enfity (describe):
8) [__] other {spacify): (5) [ other (spacify):

[} tnformalion about additional defendants who are not nalural persons is contained in Attachment 5.

g The Irue names of defandants sued as Does are unknown to plaintiff.

a, Poe defandanls (specify Pos numbers); 1-5 were the agenis or employees of olher
named defendanls and acled wilhin the =copa of thal agency or employment.

b. [ ] Doe dalendants (specify Doe numbers): 6-10 are parsons whosa capacities are unknown to
plalntiff. ' ‘ :

7. [] Defendants who are joined under Code of Civil Procedura seclion 382 are {names):

8. This ¢courl [s the praper colrt because ‘
a. [ ] alleast one defendant now residgs in ils jurisdictional area.
b. [V] the principal place of business of a dafendant corporation or unincomporated assoclation Is in ils jurisdiclional area.
¢. [ /] injury to person ar damage to personal property oecwired in its Jurlsdictional area,

d, [_] olher (specify):

9. [{¥_] Plaintiff Is required Lo comply with a claims stalute, and
a has complied with applicable claims stalutes, or

b. [} is excused from complying becausa {(spacify):

FLO-P1-001 (Rav, January 1, 2007) COMPLAINT—Personal Injury, Property Page 207
Damage, Wrongful Death ‘
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SHORT TITLE; CASE NUMBER:
Rossiter v. The Waterford, et al. '

10.

11.

12,

13,

14.

—~

Tha following cauges of aciion are attached and the slatements above apply to each (each compiainf must have one or mors

causes of action atlachac);
a. [_] Molor Vehlele

h. [£] General Negligence
t. [_] Intentional Tort

d. (] Producls Liability
a. Pramiges Liabllity

£ [_] Olher (spacify):

Negligent Infliction of Emotional Distress

Plainliff has suffarad

a wage loss

loss of use of property

hospital and medlcal expenses
general damage

property damage

loss of earning capacity

ather damage (specify):

Pain and suffering and emotional distress

©@~pAaso

[_] The damages elaimed for wrangful dealh and the relationships of plalnliff to the deceased are
a. [__] listed in Attachment 12,

b. [ as follows:

The ralief sought In this eomplalnt ia within the jurisdiclion of lhis court,

Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for
a. (1) [/] compensalory damages ’
{2) [] punitive damages
Tha amount of damages Is (in cases for parsonal injury or wrangful death, you must check (1)):
(1) according lo proof
() [_] inthe amount of §

185, The paragraphs of this complaint alleged on Information and bellef are as follows (specify paragraph numbers):

all paragraphs

Date: October 29,2019

Jennifer Snyder ’
e
(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF DR }.]_'_TDRNEY)
PLO-F-O01 {Rev, January 1, 2007] COMPLAINT—Personal Injury, Property Page dof 2

Damage, Wrongful Death
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SHORT TITLE: CASE NUMBER:
Rossiter v. The Waterford Association, et al.
First | CAUSE OF ACTION—General Negligence  page 4

(number)

ATTACHMENT TO Complaint [_] Gross - Complaint

(Uise a separale cause of action form for each cause of action.)

GN-1, Plaintiff (name):  Eric Rossiter

[¥] boes 1 to

alloges lhat defendant (name): The Waterford Association, et al.

was the legal {proximale) cause of damages to plaintiff. By lha following acts or omlsslons to act, defendant

negligenlly caused lhe damage to plainliff

on (date): August 17,2018

al {place); The Waterford Condomlmums 6426 Buena Vista Drive, Newark, CA 94560

(descnpt.'on of reasons for liabifify):

On information and belicf, on or about Angust 17, 2018 Plaintiff was taking his trash out to the
designated trash area near bldg, 26 at the Waterford Condominiums located on Buena Vista Dr,
Newark, CA 94560, Plaintiff entered the enclosed area where the trash bins were located and a
skunk hissed and raised its tail in an aggressive manner frightening Plaintiff. Plaintiff turned to
run but in the comner of the entry/exit path there is a cement cut-out that is filled with rocks
causing an uneven surface which caused Plaintiff to irip and fall as he attempted fo flee. The
skunk was still aggressively pursuing Plaintiff, who got up and ran from home while bcmg chased

by the skunk.

On information and belief Defendants were aware of significant skunk activity, specifically
around food sources but failed to keep the trash area free from skunks, Defendants were also
aware of the placement of a single cement square filled with rocks causing an uneven and unsafe
condition for residents using common areas. Defendants have a duty to inspect, maintain and
repair the common areas located throughout the association's development, including but not |
limited to the trash area and walkways in the development, Defendants failed to use reasonable
care to make safe, known dangerous conditions (uneven surface and wild animals) and failed to
protect Plaintiff while he was in common areas, causing Plaintiff to trip and fall cavsing injury.

. ) Pageiof1
F df lional L Cada of Clvik Procedurg 426,42
Tﬂﬁﬁmﬁ?&m%;“ CAUSE OF ACTION—General Negligence Wi, courlinho.c8.gov

FLO-PIN1(2) [Rav. January 1, 2007]
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PLD-PI-001(4)

SHORT TITLE: CASE NUMBER:
Rossiter v. The Waterford Association, et al,

Second CAUSE OF ACTION—Premises Liability Paga __ 2

{number)

ATTACHMENT TO Complaint [ Cross - Complaint
(Use a separate cause of action form for each cause of aclion.)

Prem.L-1. Plaintiff (nams): Etic Rossiter
alleges The acts of defendants were the legal (proximate) cause of damages to plaintifi
On {date): August 17,2018 plainliff was injured on Lha following premises in the following

fashion (description of premises and circumstances of infury):

Plaintiff was at the trash area near bldg. 26 at the Waterford Condominium, located on Buena
Vista Dr, Newark, CA 94560, A skunk approached aggressively hissing and raised its tail at
Plaintiff, Plaintiff turned to run but he tripped and fell in the cement cut-out that is filled with
small rocks causing an uneven surface in the walkway. Plaintiff alleges Defendants are
negligent in ownership, mainfenance and control of property because they failed to remediate
known hazards on the property. :

Prem.L-2. E Count One—Nagligence Tha defendants who negligently owned, malnlained, managed and
operated ihe described premises were (names):

The Waterford Association, Don Murphy, Mana gement Solutions, Raphael Contreras,
Cynthia Schuester, Michael Heinman

Doas | : o 10

Prem.L-3. Count Two—WiIliful Fallure to Warn [CMI Code section 846) The defendant owners who willfully
or maliciously falled to quard or warn agalnst a dangerous condilion, use, slruclure, or activity were
{names):
The Waterford Association, Don Murphy, Management Solutions, Raphael Contreras,
“Cynthia Schuester, Michael Heinman
‘Does 1 to 1()

Plaintiff, a recraalional user, was LY an inviled guest Cla paying guesl.

Prem.L-4. [__] Count Three—Dangerous Condltion of Public Property The defendants who owned public proparly
on which a dangerous condilion existed were (names);

[ 1Does ~ 1o

8. (] The defendant public enlity had [ actual [ constructive notice of the existance of he
gangerous condition in sufficient ime prlor to the injury to have correcled iL
b. (] The condillon was created by employees of the defendanl public entily.

Prem.L-5. a. Allegatlons about Other Dafendants The defendants who wera lhe agents and employees of lhe
other defendanls and acted within the scopa of the aganey were (hames),
The Waterford Association, Don Murphy, Management Solutions, Raphael Contreras,
Cynthia Schuester, Michael Heinman

Does | o 10

. [__] Tha dafendanis who are liable to plaintiffs for other reasons and he reasans for thelr Ilabllily' are
[ described In allachment Prem.L-5b [ as follows (names):

: Page § of 4
Fuom Approvad for Optionat U - i
e ol vt CAUSE OF ACTION—Premises Liabllity Codo o G Fiocsiss, §425.12

PLO-PILOO(4) [Rey. January 1, 2007)
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SHORT TITLE: ' GASE NUMBER:
' Rossiter v, The Waterford Association, et al.

Third ~ CAUSE OF ACTIONéGeneraI Negligence Page 6

{(number)

ATTACHMENT TO Complaint [__] Cross - Complaint

(Use a separate cause of action form for each cause of action,)

GN-1, Plaintiff (name):  Eric Rossiter

allages Ihal defendant (name): The Waterford Association, et al,

7] Does | o 10

was the legal (proximale) cause of damages to plaintiff, By the followlng acls or omissions lo act, defendant
nagligantly caused the damage ta plaintiff

on {date): Augusi 17,2018 |
al (placa): The Waterford Condominiums, 6426 Buena Vista Drive, Newark, CA 94560

(dascription of reasons for Hability):
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

I, All allegations of the complaint are incorporated in this cause of action.

2, Defendants owed a duty of care such that they must act as reasonably prudent people in
managing their rental property and must reasonably protect tenants from severe emotional
distress. ‘

3, Defendant, each of them, knew or reasonably should have known that by engaging in the
foregoing behavior, Plaintiff would suffer extreme mental distress, frastration, annoyance,
sorrow, anger, grief, embarrassment, physieal injuries, and discomfort.

4. As a direct and proximate result of the negligence of the Defendant, and each of them, as
described here-in-above, Plaintiff has suffered extreme emotional distress and general and special
damages in an amount that will be ascertained according to proof af time of trial.

Page 1 of

. e of Civil Procedure 42512
Fom Approved for Gplenal Usa CAUSE OF ACTION—General Negligence e eni s
PLD-Pr-001(2) [Rav. January 1, 2007)




