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INTRODUCTION 

1. This is an action by Plaintiffs Enterprise Rent-A-Car Co. of Los Angeles, LLC 

(“Enterprise”) and the Hertz Corporation (“Hertz” and, together with Enterprise, “Plaintiffs”) for a 

refund of monies illegally calculated, assessed, and collected by Defendant San Diego Unified Port 

District (“San Diego Port” or “Defendant”).  

2. On April 10, 2018, Defendant’s Board of Port Commissioners (“Board”) adopted 

Resolution 2018-065 (the “Resolution”), which purported to re-enact San Diego Port Ordinance 

2030 and imposed a special tax, disguised as a “user fee,” on Plaintiffs’ rental car customers.  The 

special tax imposed through Resolution 2018-065 and Ordinance 2030 is a charge of $3.50 that 

rental car customers must pay for each rental car transaction (“the Charge”) that takes place on San 

Diego Port tidelands (“Port Property”).   

3. Resolution 2018-065 and Ordinance 2030 call the Charge a “user fee” to be 

collected from rental car customers by rental car companies, including Plaintiffs, for the benefit of 

the San Diego Port so that the San Diego Port can use the funds to pay for the construction of a new 

parking structure in Chula Vista.  The Charge, however, is not a legal “user fee” but rather is an 

illegal special tax that has been imposed in violation of Propositions 13 and 218, which require that 

any special tax be approved by two-thirds of voters.  Because the Charge was not approved by local 

voters, it is an unconstitutional tax and therefore unlawful and invalid.  

4. The Charge is also unlawful and invalid for other reasons, including violation of the 

dormant Commerce Clause of the Unites States Constitution.  The Charge is invalid under the 

dormant Commerce Clause because it does not fairly approximate the use of the facilities for whose 

benefit they are imposed, as only a minute percentage of the rental car customers who pay the 

Charge will benefit from the to-be-constructed parking garage that will be funded by the Charge.  

Rental car customers who are traveling from out-of-state, many of whom are out-of-state residents 

arriving at the San Diego Airport, bear disproportionate costs in comparison to the negligible level 

of “quantifiable services” they receive. 
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5. In short, the $3.50 Charge is an unlawful and unconstitutional tax for financing the 

construction of the proposed Chula Vista parking garage, not a legal “user fee” for either the use of 

the proposed Chula Vista parking garage or any other property of the San Diego Port. 

6. Pursuant to the unlawful and unconstitutional Resolution, Plaintiffs collected the 

Charge from their rental car customers and paid the amounts collected to the San Diego Port for the 

monthly periods of May 2018 through February 2019 (“Periods at Issue”). Defendant has refused to 

refund the amounts paid by Plaintiffs.  

PARTIES 

7. Plaintiff Enterprise is, and at all times mentioned herein was, a Delaware limited 

liability company, duly organized and existing under the laws of Delaware and duly authorized to 

conduct business in California.  Enterprise is engaged in the business of renting cars to customers 

from various locations, including certain locations on Port Property.   

8. Plaintiff Hertz is, and at all times mentioned herein was, a Delaware corporation, 

duly organized and existing under the laws of Delaware and duly authorized to conduct business in 

California.  Hertz is engaged in the business of renting cars to customers from various locations, 

including certain locations on Port Property.  

9. Defendant is, and at all times mentioned herein was, a public corporation created by 

the Legislature in 1962 pursuant to the Harbors and Navigation Code. 

10. Plaintiffs are unaware of the true names and capacities of DOES 1-100 and therefore 

sue them by such fictitious names.  Plaintiffs are informed and believe and thereon allege that each 

DOE Defendant is responsible for the acts, violations and injuries alleged herein.  Plaintiffs will 

amend this Complaint to allege the true names and capacities of the DOE Defendants when their 

identities are ascertained. 

11. Plaintiffs are informed and believe and thereon allege, that at all times, each of the 

DOE Defendants was the agent, employee, representative, partner, joint venturer, and/or alter ego 

of each other Defendant and, in doing the things alleged herein, was acting within the course and 

scope of such agency, employment and representation on behalf of such partnership or joint 
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venture, and/or as such alter ego, with the authority, permission, consent, and/or ratification of each 

other Defendant. 

JURISDICTION AND VENUE 

12. Jurisdiction is proper under Harbors and Navigation Code, Appendix 1, section 23 

and Government Code sections 911.2 and 945.6. 

13. Venue is proper in this Court under Code of Civil Procedure section 394, which 

provides that an action against a city, county, or local agency may be brought in the county itself or 

county in which the city of local agency is situated.  

JOINDER 

14. In the interest of judicial economy, Plaintiffs file this action jointly under Code of 

Civil Procedure section 378. The questions of law and the relevant facts are common to both 

Plaintiffs and a decision on the questions of law involved will necessarily determine the rights of 

both Plaintiffs. If successful, both Plaintiffs will be entitled to the same relief, differing only as to 

amount each Plaintiff will be entitled to. 

GENERAL ALLEGATIONS 

Resolution 2018-065 

15. On April 10, 2018, the Board adopted the Resolution, a true copy of which is 

attached hereto as Exhibit 1.  As of May 10, 2018, the Resolution has required rental car 

companies conducting business on Port Property, such as Plaintiffs, to collect a “user fee” of $3.50 

per rental car transaction from all rental car customers, on behalf of the San Diego Port, and to pay 

all the funds collected to the San Diego Port.   

16. Pursuant to the Resolution, these purported “user fees” are to be collected in 

accordance with Ordinance 2030, which was enacted approximately twenty years ago to fund a 

parking structure near the San Diego Convention Center and Airport.  A true copy of Ordinance 

2030 is attached hereto as Exhibit 2.  Collection of fees under Ordinance 2030 was suspended over 

a decade ago.   

17. The Resolution provides that the monies raised by the Charge and paid to the San 

Diego Port will be used to pay for the construction of a parking structure adjacent to the planned 
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Chula Vista Bayfront Convention Center on Port Property in Chula Vista in San Diego County. 

Plaintiffs’ Operations on Port Property 

18. Enterprise is in the business of renting cars to customers. Enterprise conducts 

business under the Enterprise, National, and Alamo car rental brands. Enterprise enters into rental 

car transactions on Port Property, including at the common car rental facility located at the San 

Diego Airport (which is rented to the San Diego Airport Authority by Defendant and, in turn, 

leased to Enterprise and others), at counters located in hotels near the San Diego Convention Center 

and the San Diego Airport, and at branches in the vicinity of the San Diego Airport that are 

strategically located to serve customers whose personal automobiles are being serviced or repaired 

at nearby car dealerships and repair shops. 

19. Hertz is in the business of renting cars to customers. Hertz conducts business under 

the Hertz, Dollar, and Thrifty car rental brands. Hertz enters into rental car transactions on Port 

Property, including at the common car rental facility located at the San Diego Airport (which is 

rented to the San Diego Airport Authority by Defendant and, in turn, leased to Hertz and others), at 

counters located in hotels near the San Diego Convention Center and the San Diego Airport, and at 

branches in the vicinity of the San Diego Airport that are strategically located to serve customers 

whose personal automobiles are being serviced or repaired at nearby car dealerships and repair 

shops. 

Plaintiffs’ Prior Verified Complaint for Invalidation of the Resolution  

20. On June 8, 2018, Plaintiffs timely filed a Verified Complaint commencing a reverse 

validation proceeding against the San Diego Port and seeking to declare the Resolution unlawful 

and invalid, including because it imposes an unconstitutional special tax in violation of Proposition 

218 and the dormant Commerce Clause of the United States Constitution.  That action, Enterprise 

Rent-A-Car Co. of Los Angeles, LLC, et al. v. San Diego Unified Port District, remains pending in 

San Diego County Superior Court before the Honorable Katherine A. Bacal, Department C-69, as 

Case No. 37-2018-00028276-CU-MC-CTL.   

Collection of the Charge and Plaintiffs’ Claims for Refund  

21. This action for refund is for the entire amounts of the Charge collected by Plaintiffs 
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from their customers pursuant to the Resolution for the Periods at Issue, and paid to Defendant.  

22. Enterprise seeks a refund in the amount of $1,209,659.50 (or according to proof), 

plus applicable refund interest, expenses, litigation costs, and attorneys’ fees as provided by law. 

23. Hertz seeks a refund in the amount of $963,455.45 (or according to proof), plus 

applicable refund interest, expenses, litigation costs, and attorneys’ fees as provided by law. 

24. Since May 10, 2018, both Enterprise and Hertz have collected the Charge from their 

respective rental car customers renting cars from Plaintiffs’ locations on Port Property and paid the 

amounts collected to Defendant on a monthly basis.  

25. For the Periods at Issue, Plaintiff Enterprise has collected from its customers and 

paid to Defendant the amount of $1,209,659.50 (or according to proof). 

26. For the Periods at Issue, Plaintiff Hertz has collected from its customers and paid to 

Defendant the amount of $963,455.45 (or according to proof). 

27. On or about October 25, 2018, Plaintiff Enterprise filed a timely claim for refund of 

the entire amount of the Charge paid to Defendant for the monthly periods May through September 

2018. A true copy of that claim for refund is attached as Exhibit 3. 

28. On or about October 25, 2018, Plaintiff Hertz filed a timely claim for refund of the 

entire amount of the Charge paid to Defendant for the monthly periods May through September 

2018. A true copy of that claim for refund is attached as Exhibit 4. 

29. On or about December 7, 2018, Defendant issued a Notice of Rejection or Denial of 

Claim denying Enterprise’s claim for refund dated October 25, 2018. A true copy of Defendant’s 

Notice of Rejection or Denial of Claim issued to Enterprise and dated December 7, 2018 is attached 

as Exhibit 5.   

30. On or about December 7, 2018, Defendant issued a Notice of Rejection or Denial of 

Claim denying Hertz’s claim for refund dated October 25, 2018. A true copy of Defendant’s Notice 

of Rejection or Denial of Claim issued to Hertz and dated December 7, 2018 is attached as Exhibit 

6. 

31. On or about March 29, 2019, Plaintiff Enterprise filed a timely claim for refund of 

the entire amount of the Charge paid to Defendant for the monthly periods October 2018 through 
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February 2019. A true copy of that claim for refund is attached as Exhibit 7. 

32. On or about March 29, 2019, Plaintiff Hertz filed a timely claim for refund of the 

entire amount of the Charge paid to Defendant for the monthly periods October 2018 through 

February 2019. A true copy of that claim for refund is attached as Exhibit 8. 

33. On or about May 10, 2019, Defendant issued a Notice of Rejection or Denial of 

Claim, denying Plaintiff Enterprise’s claim for refund dated March 29, 2019. A true copy of 

Defendant’s Notice of Rejection or Denial of Claim issued to Enterprise and dated May 10, 2019 is 

attached as Exhibit 9.   

34. On or about May 10, 2019, Defendant issued a Notice of Rejection or Denial of 

Claim, denying Plaintiff Hertz’s claim for refund dated March 29, 2019. A true copy of 

Defendant’s Notice of Rejection or Denial of Claim issued to Hertz and dated May 10, 2019 is 

attached as Exhibit 10. 

35. Plaintiff Enterprise has exhausted its administrative remedies for the Periods at 

Issue. 

36. Plaintiff Hertz has exhausted its administrative remedies for the Periods at Issue. 

The Charge Is an Unlawful and Illegal Special Tax 

37. Proposition 218, known as the “Right to Vote on Taxes Act,” amended the 

California Constitution to ensure that citizens would have the right to vote on whether local 

governments should enact taxes, such as the Charge at issue here. 

38. Proposition 218 was in response to actions by local governments to circumvent 

existing requirements for voter approval of special taxes and assessments contained in Proposition 

13, including California Constitution Article XIII A, Section 4, requiring that special taxes be 

approved by a two-thirds vote. 

39. Article XIII C of the California Constitution (enacted as part of Proposition 218) 

requires that all “special taxes” imposed by local governments be approved by two-thirds of local 

voters.  Section 1 of Article XIII C defines “tax” to mean “any levy, charge, or exaction of any kind 

imposed by a local government,” with only seven specifically enumerated exceptions.   

40. On April 10, 2018, the Board adopted the Resolution. 



 

___________________________________________________________________________ 
COMPLAINT FOR REFUND OF TAXES  Page 8  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

 

41. The Resolution requires rental car companies conducting business on Port Property, 

such as Plaintiffs, to collect from all rental car customers a “user fee” of $3.50 for each rental car 

transaction on Port Property and to pay the monies to Defendant. 

42. The Resolution provides that monies generated by the Charge will be used to pay for 

the construction of parking structures adjacent to the planned Chula Vista Bayfront Convention 

Center on Port Property in Chula Vista in South San Diego County.   

43. Although the Resolution labels the Charge a “user fee,” the Charge is in fact a 

special tax. 

44. The Resolution violates Article XIII C of the California Constitution, as the Charge 

was never submitted for and never received the requisite approval by a two-thirds vote of the 

electorate.  

45. Further, the Charge does not fall within any of the seven exceptions to the definition 

of “tax” in Section 1 of Article XIII C. 

46. For example, the Charge does not fall within the exceptions defined by Sections 

1(e)(1) and (e)(2) of Article XIII C, as it is not “imposed for a specific government” benefit, 

privilege, service, or product provided “directly” to customers renting cars on Port Property “that is 

not provided to those not charged, and which does not exceed the reasonable costs to the [San 

Diego Port] of providing the service,” benefit, privilege, or product.   

47. The Resolution requires Plaintiffs to collect the Charge from all of their rental car 

customers who rent vehicles from Plaintiffs on Port Property, whether at the San Diego Airport 

(which is located on Port Property) or at Plaintiffs’ various branch offices on Port Property, 

including branch offices located near auto repair shops (which too are located on Port Property).  

Yet the vast majority of customers who pay the Charge at these various locations will not use the 

Chula Vista parking structure—located at least seven miles away from these locations—that the 

San Diego Port plans to build in the future using the funds collected pursuant to the Resolution.   

48. Indeed, according to an analysis conducted by an outside consultant retained by the 

San Diego Port, 96.7% to 98.5% of rental car customers at the San Diego Airport will not use the 

planned Chula Vista parking structures.  The Board relied on this analysis in considering and voting 
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to approve the Resolution.   

49. The San Diego Port’s consultant (and, thus, the San Diego Port) did not conduct, and 

the Board did not rely upon, any analysis of the value of the use of any Port Property to the rental 

car customers who must pay the Charge.  Nor did the Board rely upon any analysis of the San 

Diego Port’s “costs” attributable to allowing customers to rent cars on any Port Property when the 

Board voted to approve the Resolution.   

50. The Charge is imposed upon rental car customers who will not make use of the 

planned Chula Vista parking structure.  Imposition of the Charge on rental car customers is not—as 

California law requires—limited to those who will actually use the Chula Vista parking structure or 

in amounts reasonably reflecting the value of benefits conferred by the San Diego Port on those 

customers.  While the Charge may benefit the general public, it does not confer any specific benefit 

upon customers who rent cars on Port Property. 

51. Similarly, the Charge does not fall within the exception in Section 1(e)(4) for 

“charge[s] imposed for entrance to or use of local government property, or the purchase, rental, or 

lease of local government property.”  Nor can the Charge be re-characterized and justified as a 

“user fee” for the San Diego Airport Consolidated Rental Car Facility, given that, among other 

things, Plaintiffs and their customers already pay for the use of that Port Property by way of rent 

paid by Plaintiffs and by way of car rental charges, including a Customer Facility Charge paid by 

rental car customers. 

52. Accordingly, the Charge is a special tax within the meaning of the California 

Constitution.  It is not a “user fee” for the use of Port Property or any other kind of legitimate fee.  

And because the Charge was not submitted to or approved by local voters, it is unlawful. 

The Charge Violates the Dormant Commerce Clause of the United States Constitution 

53. To be valid under the dormant Commerce Clause of the United States Constitution, a 

user fee “must ‘reflect a fair, if imperfect, approximation of the use of facilities for whose benefit 

they are imposed,’ [citation]; second, the fee must not ‘be excessive in relation to costs incurred by 

the taxing authorities.’ [citation].” (Alamo Rent-A-Car, Inc. v. Sarasota-Manatee Airport Auth., 906 

F.2d 516, 518 (11th Cir. 1990) [citing Evansville-Vanderburgh Airport Authority District v. Delta 



 

___________________________________________________________________________ 
COMPLAINT FOR REFUND OF TAXES  Page 10  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

 

Airlines, 405 U.S. 707, 717-719 (1972)].)  User fees “purportedly assessed to reimburse the State 

for costs incurred in providing specific quantifiable services” thus violate the dormant Commerce 

Clause if such fees are “disproportionate to the services rendered . . . .”  (Alamo Rent-A-Car, Inc., 

supra, 906 F.2d at p. 518, quoting Commonwealth Edison Co. v. Montana (1981) 453 U.S. 609, 

622-23 & n.12.) 

54. Many of the customers who rent from Plaintiffs at their locations on Port Property, 

including the Consolidated Rental Car Facility at the San Diego International Airport, are traveling 

in interstate commerce and are not California residents.  

55. The Charge is invalid under the dormant Commerce Clause because it does not 

fairly approximate the use of the facilities for whose benefit they are imposed, as only a small 

percentage of the rental car customers who pay the Charge will benefit from the to-be-constructed 

parking garage that will be funded by the Charge.  

56. Rental car customers who are traveling from out-of-state, many of whom are out-of-

state residents arriving at the San Diego Airport, bear disproportionate costs in comparison to the 

negligible level of “quantifiable services” they receive.  The Charge thus violates the dormant 

Commerce Clause. 

FIRST CAUSE OF ACTION 

Tax Refund to Plaintiff Enterprise 

57. Plaintiff Enterprise hereby incorporates by reference each of the preceding allegations 

as though fully set forth herein. 

58. The Charge is unlawful and illegal, including because it violates Propositions 13 and 

218 of the California Constitution and the dormant Commerce Clause of the United States 

Constitution.     

59. The Charge is a special tax, not a user fee, because it does not fall within any of the 

seven exceptions to Article XIII C’s definition of “tax.”  The Charge thus violates Article XIII C of 

the California Constitution, as it was never submitted for and never received the requisite approval 

by a two-thirds vote of the electorate, as required for special taxes.  As such, the Charge is illegal. 

60. The Charge also violates the dormant Commerce Clause of the United States 
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Constitution because it does not fairly approximate the use of the facilities for which it is imposed, 

and the rental car customers who are out-of-state residents bear disproportionate costs in 

comparison to the negligible level of quantifiable services they receive. 

61. Because the Charge is unlawful and invalid on at least these grounds, Plaintiff 

Enterprise is entitled to a refund of the full amount of the Charge collected from its customers and 

paid to the San Diego Port for the Periods at Issue. 

62. For these reasons, Plaintiff Enterprise requests judgment as set forth below. 

SECOND CAUSE OF ACTION 

Tax Refund to Plaintiff Hertz 

63. Plaintiff Hertz hereby incorporates by reference each of the preceding allegations as 

though fully set forth herein. 

64. The Charge is unlawful and illegal, including because it violates Propositions 13 and 

218 of the California Constitution and the dormant Commerce Clause of the United States 

Constitution.     

65. The Charge is a special tax, not a user fee, because it does not fall within any of the 

seven exceptions to Article XIII C’s definition of “tax.”  The Charge thus violates Article XIII C of 

the California Constitution, as it was never submitted for and never received the requisite approval 

by a two-thirds vote of the electorate, as required for special taxes.  As such, the Charge is illegal. 

66. The Charge also violates the dormant Commerce Clause of the United States 

Constitution because it does not fairly approximate the use of the facilities for which it is imposed, 

and the rental car customers who are out-of-state residents bear disproportionate costs in 

comparison to the negligible level of quantifiable services they receive. 

67. Because the Charge is unlawful and invalid on at least these grounds, Plaintiff Hertz 

is entitled to a refund of the full amount of the Charge collected from its customers and paid to the 

San Diego Port for the Periods at Issue. 

68. For these reasons, Plaintiff Hertz requests judgment as set forth below. 
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WHEREFORE, Plaintiffs pray as follows: 

1. For a refund of monies erroneously or illegally collected or received by Defendant 

4 pursuant to the Resolution; 
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For prejudgment and post judgment interest on the above amounts; 

For an award of attorneys ' fees under Code of Civil Procedure section 1021.5 and as 
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5. 

For costs of suit as authorized by law ; and 

For any other relief that the Court deems proper. 
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RESOLUTION 2018-065 

RESOLUTION RESUMING COLLECTION OF 

PREVIOUSLY ADOPTED USER FEE TO BE 

COLLECTED BY TRANSPORTATION VENDORS 

DOING BUSINESS ON TIDELANDS 

WHEREAS, the San Diego Unified Port District (District) is a public 

corporation created by the legislature in 1962 pursuant to Harbors and 

Navigation Code Appendix 1, (Port Act); and 

WHEREAS, on December 15, 1998, the Board of Port Commissioners 

(Board) adopted Ordinance 2030, An Ordinance Adopting a User Fee to be 

Collected by Transportation Vendors Doing Business on Tidelands to be used to 

fund parking structures on District property intended to serve convention centers 

(User Fee); and 

WHEREAS, between 1999 and 2006, collected User Fees paid for 100% 

of the construction of the parking facility built adjacent to the San Diego 

Convention Center (SDCC) and collection was suspended once all recoverable 

costs for that project were collected; and 

WHEREAS, the District adopted and collected the User Fee during the 

time it operated the San Diego International Airport, and continued collection 

after operation of the San Diego International Airport was transferred by the 

California legislature to the newly-created San Diego County Regional Airport 

Authority (SDCRAA); and 

WHEREAS, the District's Chula Vista Bayfront project represents one of 

the last truly significant large-scale waterfront development opportunities in 

Southern California. It seeks to transform a largely vacant and underutilized 

industrial landscape into a thriving destination including convention center 

facilities, a resort hotel, marinas, restaurants, and public spaces on the Chula 

Vista waterfront; and 

WHEREAS, in 2012, the California Coastal Commission approved the 

Chula Vista Bayfront Master Plan (CVBMP), a joint planning effort between the 

District, the City of Chula Vista, and Pacifica Companies. The purpose of 

developing a master plan, which included certification of the CVBMP Final 

Environmental Impact Report (FEIR) and Port Master Plan Amendment (PMPA), 

was to create a blueprint for the transformation of the Chula Vista waterfront into 

a world-class destination for local residents and visitors; and 
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2018-065 

WHEREAS, a significant aspect of the Chula Vista Bayfront is the 

construction of an approximately 275,000 square foot convention center, 

including a 1,600-space parking garage primarily intended to serve the 

convention center; and 

WHEREAS, a significant number of cars rented from rental car companies 

conducting business on District tidelands will have the Chula Vista Bayfront 

convention center facilities on District-owned land as a destination and, therefore, 

will have a significant impact on the requirement for parking facilities; and 

WHEREAS, an analysis conducted by Keyser Marston & Associates, Inc., 

evidences the connection between cars rented from rental car companies 

conducting business on District tidelands and the requirements for parking al the 

Chula Vista Bayfront convention center facilities, that the Chula Vista Bayfront 

convention center facilities will increase the demand for rental cars on District 

tidelands, that collection of the previously adopted User Fee will not negatively 

impact the demand for rental cars from rental car companies conducting 

business on District tidelands, and, finally, that the overall project will have 

significant economic benefits to the entire region; and 

WHEREAS, District staff recommends resuming collection of the 

previously adopted User Fee to fund one or more parking structures located on 

District-owned property and adjacent to and intended principally to serve the 

convention center facilities on District-owned land in Chula Vista. Use of this fee 

is consistent with the principle that users of District facilities who enjoy the 

opportunities and benefits that such facilities create, pay for such opportunities 

and benefits - including, in this case, car renters utilizing District property related 

to rental car transactions and, additionally, a portion of these car renters utilizing 

the parking facilities to be funded by the fee and the adjacent convention center. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Port 

Commissioners of the San Diego Unified Port District, as follows: 

Section 1. The Board finds that a significant number of cars rented from 

rental car companies conducting business on District tidelands will have the Chula 

Vista Bayfront convention center facilities on District-owned land as a destination 

and, therefore, will have a significant impact on the requirement for parking 

facilities, and that the previously-adopted user fee amount is a reasonable amount 

to charge for the benefit of using District tidelands related to rental car 

transactions and, additionally, the availability of the parking facilities to be funded 

by the fee. 

Section 2. Beginning May 10, 2018, in accordance with Ordinance 2030, 

each rental car company conducting business on District tidelands shall 

commence collection of the User Fee previously adopted by Ordinance 2030 on 

behalf of the District and pay collected User Fees to the District. 
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Section 3. Collected User Fees shall be used to fund one or more 

parking structures located on District-owned property and adjacent to and 

intended principally to serve the Chula Vista Bayfront convention center facilities 

on District-owned land. 

APPROVED AS TO FORM AND LEGALITY: 

GENERAL COUNSEL 

.. ~~~~-
PASSED AND ADOPTED by the Board of Port Commissioners of the 

San Diego Unified Port District, this 101
h day of April, 2018, by the following vote: 

AYES: Bonelli. Castellanos, Malcolm. Merrifield, Moore, Valderrama, and Zucchet 

NAYS: None. 
EXCUSED: None. 
ABSENT: None. 
ABSTAIN: None. 

ATIEST: 

~e~ 
District Clerk 

Page 3 of 3 

Rafael Castellanos, Chairman 

Board of Port Commissioners 

(Seal) 
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SAN DIEGO UNIFIED PORT DISTRICT 

ORDINANCE 2030 

AN ORDINANCE ADOPTING A USER FEE 

TO BE COLLECTED 
BY TRANSPORTATION VENDORS 

DOING BUSINESS ON DISTRICT TIDELANDS 

Page 1 of5 B 

WHEREAS, the San Diego Unified Port District (District) was established to 

manage San Diego Harbor, operate San Diego International Airport, Lindbergh Field, 

(Airport) and administer non-military tideland areas on San Diego Bay; and 

WHEREAS, the Board of Port Commissioners governs the District and Twenty 

Seven (27) miles of coastal property in the member cities of Chula Vista, Coronado, 

Imperial Beach, National City and San Diego; and 

WHEREAS, the District is the owner, joint operator and proprietor of the 

San Diego Convention Center (Convention Center); and 

WHEREAS, many transportation vendors such as car rental companies operate on 

District property, both at the Airport and off-Airport on District tidelands; and 

WHEREAS, some car rental companies, though not located on District tidelands, 

serve customers originating on District tidelands, including the Airport; and 

WHEREAS, many of these rental cars have the Convention Center as a destination 

and, therefore, have a significant impact on the Convention Center parking facilities; and 

WHEREAS, this impact will be exacerbated by the expansion of the Convention 

Center which is currently ongoing; and 
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2030 

WHEREAS, these policies and practices require that the costs and expenses for 

facilities be paid by the users of such facilities who enjoy the commercial opportunities and 

benefits that such facilities create, and that such users also pay fees for such opportunities 

and benefits; and 

WHEREAS, Government Code Section 50474 has been amended to allow the 

District to require a transportation vendor conducting business on District tidelands, 

including the Airport, to collect a fee from its customers to finance parking structures and 

would specify further conditions if the vendor is a car rental agency; and 

WHEREAS, any parking structures to be constructed with revenues produced from 

such a fee will be located on District-owned property and will be intended to serve the 

Convention Center, NOW, THEREFORE, 

The Board of Port Commissioners of the San Diego Unified Port District 

does ordain as follows: 

Section 1. Each rental car company conducting business on District tidelands shall 

collect, in addition to any other charges and fees, a fee of Three Dollars and Fifty Cents 

($3.50) on each rental car transaction. For purposes of this ordinance, a rental car 

transaction is a contract between the rental car company and its customer for the rental 

of a vehicle, regardless of the term of the rental period. Each individual contract shall 

be a separate rental car transaction for which the fee will be payable. 

Section 2. If a rental car company conducting business on District tidelands 

operates a facility not located on District tidelands, then the rental car company shall be 

subject to the fee requirement of this Section if either of the following occurs: 

a. The customer is picked up from a location on District tidelands, 

1 • . ,. __ -1 _._._ .... L ____ .__1 --- ,.. ... _... ___ w.,.-
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b. The customer enters into a car rental agreement with the rental 

car company within Twenty Four (24) hours of arrival at the Airport and 

rental car arrangements or reservations were made by the customer using a 

telephone located at the Airport information board. 

Section 3. In addition to the requirements of Civil Code Section 1936, the rental 

car company shall do all of the following: 

a. Collect the fee on the District's behalf. 

b. Disclose the fee in any quotation, communication or 

advertisement. 

c. Disclose the amount of the fee and the location where it will be 

imposed. 

d. Separately identify the fee on its rental agreement. 

Section 4. Each rental car company shall: 

a. Segregate and earmark each transaction fee imposed pursuant to 

this ordinance as property of the District. 

b. Pay to the District, on a monthly basis, all transaction fees 

imposed on its customers as required by this ordinance. 

c. Comply with such other rules or regulations as may be 

established by the Executive Director from time to time for the collection, 

handling and remittance of transaction fees. 

Section 5. That the proposed project is statutorily exempt under the California 

Environmental Quality Act, Resources Agency Guidelines, Section 15273 and District 

Resolution 97-191. 
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Section 7. This ordinance shall take effect on the 31st day from its passage by the 

Board of Port Commissioners; upon becoming effective, the provisions of said ordinance 

shall be operative and implemented commencing January 15, 1999. 

RG:sw 
12/15/98 



San Diego Unified Port District 

Office of the Clerk 

CERTIFICATION OF VOTE 

Page 5 of5 B 

Passed and adopted by the Board of Port Commissioners of the San Diego Unified Port 

District on ____ D_ec_e_m_b_e_r_1_5_, _1998, by the following vote: 

Commissioners Yeas 

Susan Lew X 

David Malcolm X 

J. Michael McDade X 

Patricia McQuater X 

Paul H. Speer X 

Frank J, Urtasun X 

Jess Van Deventer X 

AUTHENTICATED BY: 

(Seal) 

Resolution Number:. __ _ 
or 

Ordinance Number: 2030 

Adopted: ___ 1_2_11_5_19_8 __ 

Nays Excused Absent Abstained 

-- --

-- --

--

--

-- --

-- --

dJJz:=#u/ 
Chair of the Board of Port Commissioners 

CHRISTINE M. STEIN 
Clerk of the San Diego Unified Port District 

'~ 
By:. __ ~"'-=-'------=------

Deputy Clerk 

UPD Form 022 (Rev. 01/98) 
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Ruben Sislyan 
Direct Phone: 213.516.5504 
Email: ruben@dakessianlaw.com  

 
 
October 25, 2018 
 
VIA PERSONAL SERVICE; AND CERTIFIED MAIL WITH RETURN RECEIPT 
 
Clerk of the San Diego Unified Port District 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 
 
Re: Claim for Refund of Rental Car “User Fees” 

Claimant: Enterprise Rent-A-Car Co. of Los Angeles, LLC 
 Amount Claimed: $565,446.00 or more 
 
Dear Sir or Madam: 
 
Our office represents Enterprise Rent-A-Car Co. of Los Angeles, LLC (“Claimant”) in this 
matter. Claimant’s address is 333 City Boulevard West, Suite 1101, Orange, CA 92868. 
However, we ask that you direct any and all correspondence regarding this matter to our office at 
the following address: 
 
 Attn: Ruben Sislyan 
 Dakessian Law, Ltd. 
 445 South Figueroa Street, Suite 2210 
 Los Angeles, CA 90071 
 
Please also send a copy of any and all correspondence regarding this matter to Douglas W. 
Sullivan, who also represents Claimant in this matter, to the following address: 
 
 Attn: Douglas W. Sullivan 
 Crowell & Moring LLP 

3 Embarcadero Center, 26th Floor 
San Francisco, CA  94111 

 
In accordance with Board of Port Commissioners Policy No. 640 (filed July 24, 2013 as 
Document Number 60576) and Part 3 of Division 3.6 of Title 1 of the California Government 
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October 25, 2018 
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Code (commencing with section 900) regarding Claims Against Public Entities—particularly 
Chapter 2 (commencing with section 910) regarding Presentation and Consideration of Claims—
this is a claim for refund of the entire amount of the alleged rental car “user fees,” imposed by 
the San Diego Unified Port District (“District”) under Resolution 2018-065, collected by 
Claimant from its rental car customers and remitted to the District to date, in the amount of 
$565,446.00 or more, plus applicable refund interest, expenses, litigation costs, and attorneys’ 
fees as provided by law. This claim is a non-limited civil case. The details of the claim are 
discussed below. 
 

I. Background Regarding The Occurrences And Transactions Giving Rise To The 
Claim 
 

A. The District’s Imposition Of The Rental Car “User Fee” 
 
By way of background, on April 10, 2018, the District’s Board of Port Commissioners adopted 
Resolution 2018-065, which, as of May 10, 2018, has required rental car companies conducting 
business on District tidelands (“Port Property”), such as Claimant, to collect a “user fee” of $3.50 
per rental car transaction (the “Charge”) from all rental car customers, on behalf of the District, 
and to pay the collected “user fees” to the District, in accordance with an ordinance under which 
fee collection ended over a decade ago, Ordinance 2030. Resolution 2018-065 provides that the 
new monies generated by this new Charge will be used to pay for the construction of a parking 
structure adjacent to the planned Chula Vista Bayfront Convention Center on Port Property in 
Chula Vista in San Diego County. 
 

B. Claimant’s Business Operations On Port Property 
 
Claimant is in the business of renting cars to customers. It conducts business under the 
Enterprise, National, and Alamo car rental brands. Claimant enters into car rental transactions on 
Port Property, including at the common car rental facility located at the San Diego Airport, at 
counters located in hotels near the San Diego Convention Center and the San Diego Airport, and 
at branches in the vicinity of the San Diego Airport that are strategically located to serve 
customers whose personal automobiles are being serviced or repaired at nearby car dealerships 
and repair shops. 
 

 
[Continued on next page.] 
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C. Collection And Remittance Of The Charge And Refund Amount  
 
With respect to rental car transactions occurring on Port Property, as required under Resolution 
2018-065, since May 10, 2018, Claimant has collected the Charge from its rental car customers 
renting cars from Claimant’s locations on Port Property, and remitted it to the District on a 
monthly basis. To date, Claimant has collected the Charge and remitted it to the District in the 
following amounts, broken down by month: 
 

Charge Amount Collected By Claimant 
And Remitted to District 

Month Date of Payment Amount ($) 
May 2018 Jun. 19, 2018 44,439.50 
Jun. 2018 Jul. 19, 2018 114,852.50 
Jul. 2018 Aug. 17, 2018 129,195.50 

Aug. 2018 Sep. 18, 2018 146,307.00 
Sep. 2018 Oct. 18, 2018 130,651.50 

Total  565,446.00 
 
Copies of Claimant’s monthly remittance statements submitted to the District and proof of 
payment of the amounts stated above to the District are enclosed as Exhibit A. This claim for 
refund is for the entire amount of the Charge collected by Claimant from its rental car customers 
and remitted to the District to date in the amount of $565,446.00 or more, plus applicable refund 
interest, expenses, litigation costs, and attorneys’ fees as provided by law. For the reasons 
discussed below, Claimant claims this refund in order to return the amounts to its rental car 
customers who paid the Charge. 
 
II. Grounds For Claim For Refund 

 
Claimant is entitled to a refund on at least three separate and independently dispositive grounds. 
Each ground is discussed below. 
 

A. The Charge Is An Unlawful And Illegal Special Tax 
 
First, a refund is due because the Charge is an unlawful and illegal special tax disguised as a 
“user fee,” in violation of the California Constitution, for the reasons discussed below. 
 
When customers rent vehicles from Claimant at the San Diego Airport (which is located on Port 
Property) or at Claimant’s various branch offices on Port Property, including branch offices 
located near auto repair shops (which too are located on Port Property), Claimant must collect 
the alleged “user fees” to fund a Chula Vista parking structure that the District plans to build in 
the future. Claimant must collect the Charge from rental car customers even though those 
customers may never go to Chula Vista, and even though it is impossible for those customers to 
use a parking garage that does not yet exist. Thus, the Charge is imposed upon rental car 
customers who will not make use of the planned Chula Vista parking structure. Said differently, 
imposition of the Charge on rental car customers is not—as California law requires—limited to 
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those who will actually use the Chula Vista parking structure or in amounts reasonably reflecting 
the value of benefits conferred by the District on those customers. It is false that a significant 
number of rental cars from transactions on Port Property will have the Chula Vista Bayfront 
convention center as their destination and will use the convention center’s parking structure. 
Rather, the overwhelming majority of rental cars will not use the convention center’s parking 
facilities (even when completed), and the overwhelming majority of cars that will use the 
convention center’s parking facilities will not be rental cars originating from rental car 
companies on Port Property. Thus, while the Charge may benefit the general public, it does not 
confer any specific benefit upon customers of rental car companies situated on Port Property. For 
this reason, the Charge is not a “user fee” and is unlawful. 
 
The Charge also does not constitute a regulatory fee, as a stated purpose of Resolution 2018-065 
does not include the regulation of rental car companies, and Resolution 2018-065, by its terms, 
does not regulate Claimant’s activities. The Charge also does not represent a development fee in 
return for building permits or other governmental privileges. 
 
Under California law, the label “user fee” used by the District in Resolution 2018-065 does not 
determine the character of the Charge. Both legally and factually, the Charge is a special tax. 
Specifically, Proposition 218, known as the “Right to Vote on Taxes Act,” amended the 
California Constitution to ensure that citizens would have the right to vote on whether local 
governments should enact taxes, such as the Charge at issue here. Under California Constitution 
Article 13C, Section 2 (enacted as part of Proposition 218), all taxes imposed by any local 
government shall be deemed to be either general taxes or special taxes. A special tax means any 
tax imposed for specific purposes. Any general tax must be approved by a majority of the 
electorate. Any special tax must be approved by two-thirds of the electorate. 
 
The purpose of Proposition 218 was to protect the voters’ fundamental power to decide whether 
to enact taxes. Proposition 218 was motivated by the actions of local governments to circumvent 
then existing requirements for voter approval of special taxes and assessments contained in 
Proposition 13, including California Constitution Article 13A, Section 4, requiring that special 
taxes be approved by a two-thirds vote. The Charge is a special tax within the meaning of 
Proposition 218 and Proposition 13. It is not a “user fee” or any other kind of legitimate fee. And 
the Charge was not submitted to or approved by the voters of the District. As such, it is unlawful. 
For this reason, Claimant is entitled to a refund. 
 

B. The Charge Violates The “Fair Approximation” Requirement Under the 
Commerce Clause 

 
Claimant’s entitlement to a refund also follows from established Commerce Clause 
jurisprudence. To be valid under the Commerce Clause of the United States Constitution, a user 
fee “must ‘reflect a fair, if imperfect, approximation of the use of facilities for whose benefit they 
are imposed,’ [citation]; second, the fee must not ‘be excessive in relation to costs incurred by 
the taxing authorities.’ [citation].” (Alamo Rent-A-Car, Inc. v. Sarasota-Manatee Airport Auth., 
906 F.2d 516, 518 (11th Cir. 1990) [citing Evansville-Vanderburgh Airport Authority District v. 
Delta Airlines, 405 U.S. 707, 717-719 (1972)].) 
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Here, for reasons already discussed, the Charge is not reasonably related to rental car customers' 
use of the to-be-constructed Chula Vista parking structure. Nor does the amount of the charge 
reasonably reflect the value of benefits conferred by the District on those customers. 
Accordingly, the Charge does not "reflect a fair ... approximation of the use of the facilities," and 
is illegal in violation of the Commerce Clause. For this reason too, Claimant is entitled to a 
refund. 

C. The Charge Is Illegal Because It Violates Federal Law Prohibiting Use of 
Airport Revenue For Non-Airport Purposes 

Finally, the charge violates federal law prohibiting use of airport revenue for non-airport 
purposes. Specifically, the District is prohibited from imposing a tax, fee, or charge "exclusively 
upon any business located at a commercial service airport or operating as a permittee of such an 
airport other than a tax, fee or charge wholly utilized for airport or aeronautical purposes." ( 49 
U.S.C.A. § 40116(d)(2)(A)(iv).) This is because such acts "unreasonably burden and 
discriminate against interstate commerce[.]" (Id. at 40116(d)(2)(A).) 

The Charge is imposed only on rental car companies that have a business location at the San 
Diego Airport, and, as such, the Charge is "exclusively upon any business located at a 
commercial service airport." And because the amounts collected will be used to construct a 
parking structure in Chula Vista, and not for any airport purpose, the Charge is not "wholly 
utilized for airport or aeronautical purposes." The Charge accordingly violates 49 U.S.C.A. § 
40116(d)(2)(A)(iv) and "unreasonably burden[s] and discriminate[s] against interstate 
commerce[,]" in violation of the Commerce Clause, and is unlawful. For this reason too, 
Claimant is entitled to a refund. 

III. Conclusion 

For the reasons discussed, Claimant is entitled to a refund of $565,446.00 or more, plus 
applicable interest, expenses, litigation costs, and attorneys' fees as provided by law. Due to the 
continuing nature of the Charge, the amount subject to refund will continue to increase over 
time. This claim is a non-limited civil case. 

* * * 
Should you have any questions, please feel free to call me at (213) 516-5504. Thank you for your 
attention to this important matter. 

Sincerely, 

Ruben Sislyan 
Attorney at Law 
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Enclosure: 
As stated 
 
cc via certified mail: 

 
Mr. Robert Monson 

 Auditor of the San Diego Unified Port District 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 

 
 Ms. Ann Moore 

Secretary of the Board of Port Commissioners 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 
 

cc via email: 
 
 Mr. Douglas W. Sullivan  
 dsullivan@crowell.com  
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~ PORTot 
...-;- SAN DIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA 92112-0488 

(619)686-6258 Lease-Out Numb cr ____ O~O:..:Oc;.7.:.:.0:..:0..::6.::.3·..::0.::.0.:..1 ----
Customer Number 866 

Enterprise Rent A Car Company 
3355 Admiral Boland Way #147 
San Diego, CA 92101 

DESCRIPTION 

CONC ESSION INVOICE PERIOD COVERED : 

Lease Effective Date 

DATE: 06/18/18 

AMOUNT 

5/10/18 

05/10/18 · 05/31/18 

·--- -------------- DESCRIPT ION- -------------- GROSSAMOUNT --- - RAT~EA) _ _ DUE&REMIT, RENTAL CAR TRANSACTION 12,697 3.50 44,439.50 

SIGNED 

TOTAL DUE ANO REMITTED:===4=4;.,,4=3=9=.5.;.0 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE 
BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND 
COMPLETE. 

Albert A uifar DATE: --~~-----------------------------------
Checks may be made payable to the San Diego Unified Port District and mail to the following address: 

Finance Department , P.O. Box 120488 , San Diego, Ca 92112-0488 

06/ 18/18 
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PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA92112-0488 

(619)686-62!58 

Enterprise Rent A Car Company 
3355 Admiral Boland Way #14 7 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease-Out Number 0007.0063.001 
Customer Number ------8'--' 6-'6.c.....-'-'-----

DATE: 07/18/18 

AMOUNT 

5/10/18 

06/01/18 · 06/30/18 

• _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ DESCRIPT ION_ ______________ GROSS AMOUNT ____ RAT~EA ) __ DUE & REMIT . 
RENTAL CAR TRANSACTION 32,815 3.50 114,852.50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE 
BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND 
COMPLETE. 

TOTAL DUE ANO REMITTED:~==11=4=,8=5=2=.5=0 

_A_lb_e_rt_A~u_il_ar ___________________________________ DATE : 06/18/18 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department , P.O. Box 120488, San Diego, Ca 92112-0488 

' 



Report ID:  PeopleSoft  Accounts Payable                       Page  No                             5       

SUMMARY Run Date              19-Jul-18

               Run Time 09:24:23

© 2018 Enterprise Holdings, Inc. – Proprietary and Confidential – Internal Use Only – External Distribution Prohibited

   

  
  
  
  
  

 
  

 

   

  
  
  
  
  

 
  

 

   

 
  
  
  

  

 

Payment Ref Date Handling Status   Remit To Routing Remit Bank Account Payment Amount Document Sequence

0000003558 19.Jul.18 CC P  APUSA   0001096059 
 San Diego Unified Port Dist 
 PO Box 120488 
 San Diego 
CA   92112 
 United States 

01 121000248 XXXXXX3881 114,852.50  USD  



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA92112-0488 

(619)686-6258 

Enterprise Rent A Car Company 
3355 Admiral Boland Way #147 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease-Out Number ____ 0'-0'-'0-'7-'-'.0'-'0-'6-'-3.-'0-'0-'-1 ----
Customer Number 866 

DATE: 08/16/18 

AMOUNT 

5/10/18 

07/01/18 - 07/31/18 

·----------------- DESCRIPTION--------------- GROSSAMOUNT ---- RAT~EA) __ DUE&REMIT. RENTAL CAR TRANSACTION 
36,913 3.50 129,195.50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE 
BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND 
COMPLETE. 

TOTAL DUE AND REMITTED:===12=9=,1=9=5=.5=0 

-'-A"'lb'-'ec..rtc.cA-"'-'u"'il""'ar ___________________________________ DATE: 08/16/18 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department , P.O. Box 120488, San Diego, Ca 92112-0488 
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SUMMARY Run Date              17-Aug-18

               Run Time 10:18:29
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Payment Ref Date Handling Status   Remit To Routing Remit Bank Account Payment Amount Document Sequence

0000003925 17.Aug.18 CC P  APUSA   0001096059 
 San Diego Unified Port Dist 
 PO Box 120488 
 San Diego 
CA   92112 
 United States 

01 121000248 XXXXXX3881 129,195.50  USD  



~ PORTot --I;' SAN DIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA92112-0488 

(619)686-6258 
Lease-Out Number ____ 0:..;0:..;:0.;.7;..:.0:..:0.;:.63;:.; . .;:.00.;:.1;..._ __ _ 

Customer Number 866 

Enterprise Rent A Car Company 
3355 Admiral Boland Way #147 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

DATE: 09/13118 

AMOUNT 

5/10/18 

08/01118 · 08/31/18 

·----------------- DESCRIPTION--------------- GROSSAMOUNT ---- RATfilEA) __ DUE&REMIT . RENTAL CAR TRANSACTION 41.802 3.50 146,307.00 

SIGNED 

TOTAL DUE AND REMITTED:==1=4=6=,3=07 ..... oo= 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE 
BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND 
COMPLETE. 

Albert A ui/ar DATE: --~~-----------------------------------
Checks may be made payable to the San Diego Unified Port District and mail to the following address: 

Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

09/13/18 
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SUMMARY Run Date              18-Sep-18

               Run Time 10:12:27
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Payment Ref Date Handling Status   Remit To Routing Remit Bank Account Payment Amount Document Sequence

0000004359 18.Sep.18 CC P  APUSA   0001096059 
 San Diego Unified Port Dist 
 PO Box 120488 
 San Diego 
CA   92112 
 United States 

01 121000248 XXXXXX3881 146,307.00  USD  

   

  
  
  
  

  

 



~ PORTot 
--;- SAN DIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O . BOX 120488 SAN DIEGO, CALIFORNIA 92112-0488 

(619)686-6258 

Enterprise Rent A Car Company 
3355 Admiral Boland Way #14 7 
San Diego , CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease-Out Number ____ ..;.OO;;.c0:..:7..;..0:..:0:..:6..:c3:..:.0..:c0..;.1 ___ _ 
Customer Number 866 

DATE: 10/16118 

AMOUNT 

5/10118 

09/01118 - 09130/18 

·--- ---------- - --- DESCRIPTION--------------- GROSSAMOUNT ---- RAT~EA) __ DUE&REMIT, RENTAL CAR TRANSACTION 
37,329 3.50 130,651.50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE 
BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND 
COMPLETE . 

TOTAL DUE AND REMITTED:==1=3=0'=,6=51= . ..,so .. 

..;.A.;;;lb:..:e:.:.rt:..:A=uc:i/a;::;r ___________________________________ DATE: 10116/18 

Checks may be made payable to the San Diego Unified Port District and mail to the follow ing address: 
Finance Department, P.O. Box 120488 , San Diego, Ca 92112-0488 
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Payment Ref Date Handling Status   Remit To Routing Remit Bank Account Payment Amount Document Sequence

0000004845 18.Oct.18 CC P  APUSA   0001096059 
 San Diego Unified Port Dist 
 PO Box 120488 
 San Diego 
CA   92112 
 United States 

01 121000248 XXXXXX3881 130,651.50  USD  

   

  
  
  
  

  

 



Attorney	or	Party	without	Attorney:			

DAKESSIAN	LAW,	LTD.	

Ruben	Sislyan		

445	S.	FIGUEROA	STREET	

SUITE	2210

LOS	ANGELES,	CA	90071

Telephone	No: 213.516.5504

Attorney	For: Claimant
Ref.	No.	or	File	No.:

For	Court	Use	Only

Insert	name	of	Court,	and	Judicial	District	and	Branch	Court:

Plaintiff:

Defendant:

PROOF	OF	SERVICE Hearing	Date: Time: Dept/Div: Case	Number:

1. At	the	time	of	service	I	was	at	least	18	years	of	age	and	not	a	party	to	this	action.

2. I	served	copies	of	the	Letter	dated	October	25,	2018	(Re:	Claim	for	Refund	of	Rental	Car	“User	Fees”,	Claimant:	Enterprise

Rent-A-Car	Co.	of	Los	Angeles,	LLC)

3. a. Party	served: Clerk	of	the	San	Diego	Unified	Port	District

Office	of	the	District	Clerk

San	Diego	Unified	Port	District

b. Person	served: Gabby	Livingston,	Document	Management	Associate

4. Address	where	the	party	was	served: 3165	Pacific	Highway,	San	Diego,	CA	92101	

5. I	served	the	party:

a.	by	personal	service.	I	personally	delivered	the	documents	listed	in	item	2	to	the	party	or	person	authorized	to	receive	

process	for	the	party	(1)	on:	Thu,	Oct	25	2018	(2)	at:	03:24	PM	

Recoverable	cost	Per	CCP	1033.5(a)(4)(B)

6. Person	Who	Served	Papers:

a.	Jacob	Gardner	(3173,	San	Diego	County) d.	The	Fee	for	Service	was:

b.	FIRST	LEGAL

1517	W.	Beverly	Blvd.

LOS	ANGELES,	CA	90026

e.	I	am:	A	Registered	California	Process	Server

c.	(213)	250-1111

7. I	declare	under	penalty	of	perjury	under	the	laws	of	the	State	of	California	that	the	foregoing	is	true	and	correct.

10/26/2018

(Date)

	

(Signature)

Judicial	Council	Form	

Rule	2.150.(a)&(b)	Rev	January	1,	2007

PROOF	OF

SERVICE

2761486

(3778168)
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Ruben Sislyan 
Direct Phone: 213.516.5504 
Email: ruben@dakessianlaw.com  

 
 
October 25, 2018 
 
VIA PERSONAL SERVICE; AND CERTIFIED MAIL WITH RETURN RECEIPT 
 
Clerk of the San Diego Unified Port District 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 
 
Re: Claim for Refund of Rental Car “User Fees” 

Claimant: The Hertz Corporation 
 Amount Claimed: $451,328.50 or more 
 
Dear Sir or Madam: 
 
Our office represents The Hertz Corporation (“Claimant”) in this matter. Claimant’s address is 
8501 Williams Road, Estero, FL 33928. However, we ask that you direct any and all 
correspondence regarding this matter to our office at the following address: 
 
 Attn: Ruben Sislyan 
 Dakessian Law, Ltd. 
 445 South Figueroa Street, Suite 2210 
 Los Angeles, CA 90071 
 
Please also send a copy of any and all correspondence regarding this matter to Douglas W. 
Sullivan, who also represents Claimant in this matter, to the following address: 
 
 Attn: Douglas W. Sullivan 
 Crowell & Moring LLP 

3 Embarcadero Center, 26th Floor 
San Francisco, CA  94111 

 
In accordance with Board of Port Commissioners Policy No. 640 (filed July 24, 2013 as 
Document Number 60576) and Part 3 of Division 3.6 of Title 1 of the California Government 
Code (commencing with section 900) regarding Claims Against Public Entities—particularly 



Clerk of the San Diego Unified Port District 
October 25, 2018 
Page 2 of 6 
 
Chapter 2 (commencing with section 910) regarding Presentation and Consideration of Claims—
this is a claim for refund of the entire amount of the alleged rental car “user fees,” imposed by 
the San Diego Unified Port District (“District”) under Resolution 2018-065, collected by 
Claimant from its rental car customers and remitted to the District to date, in the amount of 
$451,328.50 or more, plus applicable refund interest, expenses, litigation costs, and attorneys’ 
fees as provided by law. This claim is a non-limited civil case. The details of the claim are 
discussed below. 
 

I. Background Regarding The Occurrences And Transactions Giving Rise To The 
Claim 
 

A. The District’s Imposition Of The Rental Car “User Fee” 
 
By way of background, on April 10, 2018, the District’s Board of Port Commissioners adopted 
Resolution 2018-065, which, as of May 10, 2018, has required rental car companies conducting 
business on District tidelands (“Port Property”), such as Claimant, to collect a “user fee” of $3.50 
per rental car transaction (the “Charge”) from all rental car customers, on behalf of the District, 
and to pay the collected “user fees” to the District, in accordance with an ordinance under which 
fee collection ended over a decade ago, Ordinance 2030. Resolution 2018-065 provides that the 
new monies generated by this new Charge will be used to pay for the construction of a parking 
structure adjacent to the planned Chula Vista Bayfront Convention Center on Port Property in 
Chula Vista in San Diego County. 
 

B. Claimant’s Business Operations On Port Property 
 
Claimant is in the business of renting cars to customers. It conducts business under the Hertz, 
Dollar, and Thrifty car rental brands. Claimant enters into car rental transactions on Port 
Property, including at the common car rental facility located at the San Diego Airport, at 
counters located in hotels near the San Diego Convention Center and the San Diego Airport, and 
at branches in the vicinity of the San Diego Airport that are strategically located to serve 
customers whose personal automobiles are being serviced or repaired at nearby car dealerships 
and repair shops. 
 

 
[Continued on next page.] 

 
  



Clerk of the San Diego Unified Port District 
October 25, 2018 
Page 3 of 6 
 

C. Collection And Remittance Of The Charge And Refund Amount  
 
With respect to rental car transactions occurring on Port Property, as required under Resolution 
2018-065, since May 10, 2018, Claimant has collected the Charge from its rental car customers 
renting cars from Claimant’s locations on Port Property, and remitted it to the District on a 
monthly basis. To date, Claimant has collected the Charge and remitted it to the District in the 
following amounts, broken down by month and rental brand: 
 

Charge Amount Collected By Claimant And Remitted to District 
Month Date of Payment Rental Brand Amount ($) Check No. 

May 2018 Aug. 10, 2018 Hertz 23,415.00 9819064 
May 2018 Aug. 10, 2018 Dollar 4,966.50 15209 
May 2018 Aug. 10, 2018 Thrifty 4,018.00 15209 
Jun. 2018 Aug. 10, 2018 Hertz 65,702.00 9819064 
Jun. 2018 Aug. 10, 2018 Dollar 18,144.00 15209 
Jun. 2018 Aug. 10, 2018 Thrifty 10,790.50 15209 
Jul. 2018 Aug. 24, 2018 Hertz 68,554.50 9823959 
Jul. 2018 Aug. 24, 2018 Dollar 16,632.00 16312 
Jul. 2018 Aug. 24, 2018 Thrifty 14,511.00 16312 

Aug. 2018 Sep. 26, 2018 Hertz 83,881.00 9835957 
Aug. 2018 Sep. 26, 2018 Dollar 17,510.50 18785 
Aug. 2018 Sep. 26, 2018 Thrifty 12,946.50 18785 
Sep. 2018 Oct. 12, 2018 Hertz 79,474.50 20008, 9842988 
Sep. 2018 Oct. 12, 2018 Dollar 17,783.50 20008, 9842988 
Sep. 2018 Oct. 12, 2018 Thrifty 12,999.00 20008, 9842988 

Total   451,328.50  
 
Copies of Claimant’s monthly remittance statements submitted to the District and proof of 
payment of the amounts stated above to the District are enclosed as Exhibit A1. This claim for 
refund is for the entire amount of the Charge collected by Claimant from its rental car customers 
and remitted to the District to date in the amount of $451,328.50 or more, plus applicable refund 
interest, expenses, litigation costs, and attorneys’ fees as provided by law. For the reasons 
discussed below, Claimant claims this refund in order to return the amounts to its rental car 
customers who paid the Charge. 
 
  

                                                
1 Please note that the sum of the payments to the District represented by the cancelled checks 
enclosed as Exhibit A is $559,406.68, which is in excess of the $451,328.50 total amount of the 
Charge collected by Claimant and remitted to the District to date. This discrepancy is due to the 
fact that cancelled check number 9835957 dated September 26, 2018 in the amount of 
$191,959.18 was in satisfaction of not only the Charge in the amount of $83,881.00, but also an 
unrelated rent payment, invoiced on September 25, 2018, by Claimant to the District in the 
amount of $108,078.18. 
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II. Grounds For Claim For Refund 

 
Claimant is entitled to a refund on at least three separate and independently dispositive grounds. 
Each ground is discussed below. 
 

A. The Charge Is An Unlawful And Illegal Special Tax 
 
First, a refund is due because the Charge is an unlawful and illegal special tax disguised as a 
“user fee,” in violation of the California Constitution, for the reasons discussed below. 
 
When customers rent vehicles from Claimant at the San Diego Airport (which is located on Port 
Property) or at Claimant’s various branch offices on Port Property, including branch offices 
located near auto repair shops (which too are located on Port Property), Claimant must collect 
the alleged “user fees” to fund a Chula Vista parking structure that the District plans to build in 
the future. Claimant must collect the Charge from rental car customers even though those 
customers may never go to Chula Vista, and even though it is impossible for those customers to 
use a parking garage that does not yet exist. Thus, the Charge is imposed upon rental car 
customers who will not make use of the planned Chula Vista parking structure. Said differently, 
imposition of the Charge on rental car customers is not—as California law requires—limited to 
those who will actually use the Chula Vista parking structure or in amounts reasonably reflecting 
the value of benefits conferred by the District on those customers. It is false that a significant 
number of rental cars from transactions on Port Property will have the Chula Vista Bayfront 
convention center as their destination and will use the convention center’s parking structure. 
Rather, the overwhelming majority of rental cars will not use the convention center’s parking 
facilities (even when completed), and the overwhelming majority of cars that will use the 
convention center’s parking facilities will not be rental cars originating from rental car 
companies on Port Property. Thus, while the Charge may benefit the general public, it does not 
confer any specific benefit upon customers of rental car companies situated on Port Property. For 
this reason, the Charge is not a “user fee” and is unlawful. 
 
The Charge also does not constitute a regulatory fee, as a stated purpose of Resolution 2018-065 
does not include the regulation of rental car companies, and Resolution 2018-065, by its terms, 
does not regulate Claimant’s activities. The Charge also does not represent a development fee in 
return for building permits or other governmental privileges. 
 
Under California law, the label “user fee” used by the District in Resolution 2018-065 does not 
determine the character of the Charge. Both legally and factually, the Charge is a special tax. 
Specifically, Proposition 218, known as the “Right to Vote on Taxes Act,” amended the 
California Constitution to ensure that citizens would have the right to vote on whether local 
governments should enact taxes, such as the Charge at issue here. Under California Constitution 
Article 13C, Section 2 (enacted as part of Proposition 218), all taxes imposed by any local 
government shall be deemed to be either general taxes or special taxes. A special tax means any 
tax imposed for specific purposes. Any general tax must be approved by a majority of the 
electorate. Any special tax must be approved by two-thirds of the electorate. 
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The purpose of Proposition 218 was to protect the voters’ fundamental power to decide whether 
to enact taxes. Proposition 218 was motivated by the actions of local governments to circumvent 
then existing requirements for voter approval of special taxes and assessments contained in 
Proposition 13, including California Constitution Article 13A, Section 4, requiring that special 
taxes be approved by a two-thirds vote. The Charge is a special tax within the meaning of 
Proposition 218 and Proposition 13. It is not a “user fee” or any other kind of legitimate fee. And 
the Charge was not submitted to or approved by the voters of the District. As such, it is unlawful. 
For this reason, Claimant is entitled to a refund. 
 

B. The Charge Violates The “Fair Approximation” Requirement Under the 
Commerce Clause 

 
Claimant’s entitlement to a refund also follows from established Commerce Clause 
jurisprudence. To be valid under the Commerce Clause of the United States Constitution, a user 
fee “must ‘reflect a fair, if imperfect, approximation of the use of facilities for whose benefit they 
are imposed,’ [citation]; second, the fee must not ‘be excessive in relation to costs incurred by 
the taxing authorities.’ [citation].” (Alamo Rent-A-Car, Inc. v. Sarasota-Manatee Airport Auth., 
906 F.2d 516, 518 (11th Cir. 1990) [citing Evansville-Vanderburgh Airport Authority District v. 
Delta Airlines, 405 U.S. 707, 717-719 (1972)].) 
 
Here, for reasons already discussed, the Charge is not reasonably related to rental car customers’ 
use of the to-be-constructed Chula Vista parking structure. Nor does the amount of the charge 
reasonably reflect the value of benefits conferred by the District on those customers. 
Accordingly, the Charge does not “reflect a fair…approximation of the use of the facilities,” and 
is illegal in violation of the Commerce Clause. For this reason too, Claimant is entitled to a 
refund. 
 

C. The Charge Is Illegal Because It Violates Federal Law Prohibiting Use of 
Airport Revenue For Non-Airport Purposes 

 
Finally, the charge violates federal law prohibiting use of airport revenue for non-airport 
purposes. Specifically, the District is prohibited from imposing a tax, fee, or charge “exclusively 
upon any business located at a commercial service airport or operating as a permittee of such an 
airport other than a tax, fee or charge wholly utilized for airport or aeronautical purposes.” (49 
U.S.C.A. § 40116(d)(2)(A)(iv).) This is because such acts “unreasonably burden and 
discriminate against interstate commerce[.]” (Id. at 40116(d)(2)(A).) 
 
The Charge is imposed only on rental car companies that have a business location at the San 
Diego Airport, and, as such, the Charge is “exclusively upon any business located at a 
commercial service airport.” And because the amounts collected will be used to construct a 
parking structure in Chula Vista, and not for any airport purpose, the Charge is not “wholly 
utilized for airport or aeronautical purposes.” The Charge accordingly violates 49 U.S.C.A. § 
40116(d)(2)(A)(iv) and “unreasonably burden[s] and discriminate[s] against interstate 
commerce[,]” in violation of the Commerce Clause, and is unlawful. For this reason too, 
Claimant is entitled to a refund. 
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III. Conclusion 

For the reasons discussed, Claimant is entitled to a refund of $451 ~328.50 or more, plus 
applicable interest, expenses , litigation costs, and attorneys' fees as provided by law. Due to the 
continuing nature of the Charge, the amount subject to refund will continue to increase over 
time. This claim is a non-limited civil case. 

* * * 
Should you have any questions, please feel free to call me at (213) 516-5504. Thank you for your 
attention to this important matter. 

Sincerely, 

Ruben S1slyan 
Attorney at Law 

Enclosure: 
As stated 

cc via certified mail: 

Mr. Robert Monson 
Auditor of the San Diego Unified Port District 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego, CA 92101 

Ms. Ann Moore 
Secretary of the Board of Port Commissioners 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego , CA 92101 

cc via email: 

Mr. Douglas W. Sullivan 
dsullivan @crowell.com 
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PORTot 
SAN DIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA 92112--0488 

(619)686-6258 

Hertz Corporation 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Out Numbar ___ ----"O-"DDe_7c,."-DDe_7c,Dc_.0"D'-1'----
Customer Number 863 

DATE: June 15, 2018 

AMOUNT 

MAY, 2018 

--------------------- DESCRIPTION ----------------- TOTAL NUMElERS __ RATE~-- DUE & REMIT_ 
RENTAL CAR TRANSACTIONS- HERTZ 6,690 3.50 23,415.00 

SIGNED 

TOTAL DUE AND REMITTED: _-2;;;3;b.4;,;1,;;;5·;,;;D;;;.D 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

~-----~----'---'----'-"------'---'-'--=--~-------'-------' DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112~0488 

06/15/18 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Fini'lnce Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA 92112-0488 

(619)686-6258 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego , CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Out Number 0007 .0062.001 ------- -----Customer Number 858 

DATE: June 15 , 20 18 

AMOU NT 

05/10/2018 • 

MAY, 2018 

--------- - --- ----- --- DESCRIPTION ----------------- TOTAL NUMBERS __ RATE~-- DUE & REMIT_ 
RENTAL CAR TRANSACTIONS - DOLLAR 1.419 3.50 4,966.50 
RENTAL CAR TRANSACTIONS - THRIFTY 1,148 3.50 4,018 .00 

SIGNED 

TOTAL DUE AND REMITTED: ~==8=,9=8=4=.5=0 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

~~ -~ -.C(_S2~~ - __ __ DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address : 
Finance Department , P.O. Box 120488, San Diego, Ca 92112-0488 

06/15/18 



"'1IP" PORT of 
SAN DIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORNIA 92112~488 

(619)686-6268 

Hertz Corporation 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Ollt Number ___ ---"-00cc0ec7c.c.Occ0ec7_,0cc.Oc,Oc,1 ___ _ 
Customer Number 863 

DATE: July 13, 2018 

AMOUNT 

JUNE, 2018 

--------------------- DESCRIPTION ----------------- TOTAL NUMBERS __ RATEL~-- DUE & REMIT_ 
RENTAL CAR TRANSACTIONS - HERTZ 18,772 3.50 65,702.00 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED:-...;6;;,;5",7-'0;;;2.a,OO;. 

'--'-----------------~----~------'"---DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
f inance Department 

P.O. BOX 12048& SAN DIEGO, CALIFORNIA 92112-0488 

{619)686-6258 

Dollar Rent A Car 
33 55 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CO NCESSION INVOICE PERIOD COVERED : 

Lease·O ut Number ___ ___c.O.c...00'--'7-'-.0-'-0'-'6=2~.0~0.c.1 _ _ _ 
Customer Number 858 

DATE: July 13; 2018 

AMOUNT 

05/1 0/2018 -

JUNE, 2018 

--- - -------- ----- ---- DESCRIPTION ------------- - --- TOTAL NUMBER _ _ _ RATE~ ~)_- DUE & REMIT_ 
RENTAL CAR TRANSACTIONS - DOLlAR 5,184 3.50 18,144.00 
RENTAL CAR TRANSACTIONS - THRIFTY 3,083 3.50 10,790 .50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVO ICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED: =~ 2;;;;8;1,;,9;,;;3;.;4;,,;;.5,;.0 

07/13 /18 

Checks may be made payable to the San Diego Unified Port District and mail to the following address : 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 



~ PORTot 
..,,...; SAN DIEGO 

PORT OF SAN DIEGO 
FiMnce DeparbJient 

P.O. BOX 120468 SAN DIEGO, CALIFORNIA 92112-11486 

(619)686--6258 

Hertz Corporation 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Out Number ___ ~00~0~7~.0:C0"7~0~.0~0~1 ___ _ 
Customer Number 863 

DATE: August 15, 2018 

AMOUNT 

.··•· 0$/i012oia\• • 

JULY, 2018 

--------------------- DESCRIPTION ----------------- TOTAL NUMBE!3_S -- RATE~-- DUE & REMIT. 
RENTAL CAR TRANSACTIONS~ HERTZ 19,567_ 3.50 68,554.50 

SIGNED 

TOTAL DUE AND REMITTED:-...;6a,B.;,5a;5.;;4·a,50;;., 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

----------------------~----------DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department. P.O. Box 120488, San Diego, Ca 92112-0488 

08/15/18 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 1204B8 SAN DIEGO, CAUFORNlA 92112-0-488 

(619}68H258 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED : 

Lease-Out Number ___ -'---00"--0'-'7.c..0'--'0'--'6cc.2'-'.0~0.c.1 __ _ 
Customer Number 858 

DATE: August15 , 2018 

AMOUNT 

I 0511012018 -

JULY, 2018 

--------------------- DESCRIPTION ----------------- TOTAL NUMBER ___ RATE(§~)_- DUE & REMIT_ 
RENTAL CAR TRANSACTIONS - DOLLAR 4,752 3.50 16,632.00 
RENTAL CAR TRANSACTIONS - THRIFTY 4,146 3.50 14,511.00 

SIGNED 

TOTAL DUE AND REMITTED : = =3:;:1'.,h, 1;,;4~3;;.o,;;,o 

I HERE BY CERT IFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE . 

- ~ -----'.G_=-. ---=C =---L==:..-· _Q ____ DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

08115118 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DfEGO 
finance Department 

P,O. BOX 120488 SAN DIEGO, CALIFORNIA 92112.0488 

(6 19 )686-G25a 

Hertz Corporation 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Out Number __ _ --=.00:..:0:..:7..:..0:..:0:..:7..:::0.:..:.0:.::0..:.1 __ _ 
Customer Number 863 

DATE: Septembe r 14, 2018 

AMOUNT 

05/10/2018 -

AUGUST, 2018 

-- - ------ --- ---------DESCRIP TION----------------- TOTAL NUMBERS __ RATE~-- DUE&REMIT_ 
RENTAL CAR TRANSACTIONS -HERTZ 23,966 3,50 83,881.00 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED: 

--=cl'----'c=-, --=c2=--L52-=· _____ DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department . P.O. Box 120488 , San Diego, Ca 92112-0488 

83,881.00 / 

09/14118 



~ PORTot 
--:;- SAN DIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120486 SAN DIEGO, CALIFORNIA 92112..()488 

(619)686-6258 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Out Number _ __ _ 0.=.;0:..:0:.,7.:..:.0::.:0:.::6-=2:.::.0c.::0.:..1 __ _ 
Customer Number 858 

DATE; September 14, 2018 

AMOUNT 

05/10/2018 -

AUGUST, 2018 

---------------------DESCRIPTION----------------- TOTAL NUMBER ___ RATE~-- DUE& REMIT. 
RENTAL CAR TRANSACTIONS - DOLLAR 5,003 3.50 17,510.50 • 
RENTAL CAR TRANSACTIONS - THRIFTY 3,699 3.50 12,946.50 • 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED: 

-=-~ --=~ =-=-C =-- LX--=- =-------DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address : 
Finance Department. P.O. Box 120488, San Diego, Ca 92112-0488 

30,457 .00 / 

09/14/18 



PORT OF SAN DIEGO 
Finance Depa rtment 

P.O. BOX 120486 SAN DIEGO, CALIFORNIA 92112-0488 

(619)686-6258 

Hertz Corporation 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED : 

Lease-Out Number ___ ---=.00::c0:..:7..:c.0:..:0:..:.7..::cO~.O..::c0..:.1 __ _ 
Customer Number 863 

DATE: October 12 2018 

AMOUNT 

05/10/2018 -

SEPTEMBER, 2018 

- ------ - ------------- DESCRIPTION - - --------------- TOTAL NUMBERS __ RATEi_EA) _ DUE & REMIT 
RENTAL CAR TRANSACTIONS - HERTZ 22,705 3.50 79,467.50 

SIGNED 

OVERPAYMENT 7.00 

TOTAL DUE A ND REMITTED: =- 7~9~,4~7~4~.5~0 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

~-- --""=L =---..,,. cz---=--.,,,,.~--==Y'---"----___ _ DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120488 , San Diego, Ca 921 12-0488 

10/12/18 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Finance Department 

P.O. BOX 120488 SAN DIEGO, CALIFORN IA 92112--0488 

(619)686-6258 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego, CA 9210 1 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

Lease-Out Number ____ 0-'-0~0'--'7-'-.0'--'0~6~2~.0~0~1 _ _ _ 
Customer Number 858 

DATE: October 12 2018 

AMOUNT 

05/10/2018 -

SEPTEMBER, 2018 . 

------ ---- - --- - -- - - -- DESCRIPTION --- - ----- - - - ----- TOTAL NUMBER _ _ _ RATE~-- DUE& REMIT_ 
RENTAL CAR TRANSACTIONS - DOLLAR 5,061 3.50 17,763.50 
RENTAL CAR TRANSACTIONS - THRIFTY 3,714 3.50 12,999.00 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED: ==3=0= ,7=8=2=.5=0 

10/12/18 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department , P.O. Box 120488 , San Diego, Ca 92112-0488 



Check/Seri al#: 98 19064 

.. 

TheHertzCorporetlon 
14501 H(tltz Quall Sptings Pkwy 
Oklahoms. Clry. 01( r.J 1114-2628 

I
I " PAYTO THE 

ORDER OF 
SAN OIEG.O UNIFIED PORT DIST 
ATfN TREASLl~ER S OFFICE 
PO BOX. 120488 

l 
SAN DIEGO , CA92 1 12 

I· ' 

., 
: ; :l 
' I t : :, 
I t 
I 
I 

i. ! :: ' 

509 

DA'TE 08•10-2018 

'l 

Amount: 89 ,117 .00 

CHECK f'O . 
9819064 

Vokl After 180 Days 
CHECK AMOUNT 



Check/Seria l#: 15209 

THISD 

DTG o,,.rallons, tnc. 
14501 Henz OUs.11 Spnngs Pkwy 
~~ C/ly, 0/( 1'3134>~ 

. . 
506 

JPMorgan Cha.ee B111k, N.A. 
Syracuaa, NY 

DATE 08-10-2018 

Am ount: 37,9 19 .00 

NDOREEII ARE PRESENT 

So-937/2 13 
CHECK NO. 

15209 

Void Aft$r 1 $0 Day, 
Cl-ieCI( AMOUNT 

,.,. THIRTY-SEVEN THOUSAND NINE HUNDRED N/Nl:TEEN OOUARS AND ZERO CENTS . ,. $ .... 37 ,919 .00 
PAY TO THE SAN DIEGO UNIFIED PORT DIST 
ORDER OF ATIN TR.EASURER S OFFICE 

PO BOX 120488 
SAN DIEGO, CA92112 

., 
' .,. 

( 

; i . ' 
•t : 

t: : 
; ! i; 

• ! I : 
I I 

50 E,11• 



Check/Serial# :9823959 

-. '" , 'l'HIS DOCUMENT 16 PRINTED IN TW-0 

.. 

Th6 Hertz Corponttlon 
145(11 HMZ Quaff Sptings·Pl<wy 
Oklahoma City, OK 73134·2628 

509 Amount : 68 ,554.50 

. . . . . . UNLESS B LUE ANO GHEEN ARE PRESE~T 

'12007.fJll! 

DATE 08,24-2()18 

CHECK NO. 
9823959 

Void Alter 180 Oays 
CHECK AMOUNi 

s«TY-E1~1HOIJSAI/DFIVEHtJNDREDFIFTY.f'OUROOLWSANDFIJYCEHTS 
$<***68,554.50 

PAVTOTHE 
ORDER. OF 

'i' ' 

I ' 

:SAN DIEGO UNIFIED PORT DIST 
ATTN TREASURERS OFFICE 
PO SOX 120488 
SAN DIEGO, CA 92112 

I I 

'' \ • ! 

I: 

~I 



Check/Seria l# :163 12 506 Amou nt : 31,143 .00 

THtS DOCUMENT IS PR NTED IN TWO COLOFS DO l>fOT ACCEPT LNLESS BlUE AND ~EEN ARE PRESENT 

'DTG Opluwtro,.., l{lt;. 

t •50t Heftz O<Ja/1 Sp/ir,gs Pkwy 
OlclBhoma City. OK 73134·2628 

JPMorgan Chue Bank, N,A. 
8),r .. 1,410,NY 

DATE 06-24-2018 

SN37/213 
CHECK NO, 

16312 

Vold After 160 Days 
CHECKA~UNT 

-· THIRTY-oN€ THOUSAND ONE HUNDRED FORTY-THREE DOLL.AR$ AND ZERO CENTS 
$ .... 31,1t3 .00 

PAY TO THE 
ORDER OF 

' i 

: I 

: ' : : 

SAN DIEGO UNIFIED PORT DIST 
ATIN TREAS URERS OFFICE 
PO BOX 120488 
SAN DIEGO, CA 92112 

I: 
' : ' 

I J, 

1-~~::_.f(/ 
50 E,11• 



Check/Se rial#:9835957 

111• Hertz COt'p(lrat/011 
r 450 I H,/,u ()uai Sp,,ng• Pbry 
C)lrJ/J/)l)ma CII)', OK 73 r 34 -26Z.8 

PAY TO THE SAN Oit:.CO Ul111FIEO PORT DIST 
ORDER OF ATTN TR£ASURER S CFflCE 

PO SOX 1204 88 
SAN DIEGO, CA 921 12 

OAT'E 09-26·2018 

509 

... ,, 
llJ 

Amount : 191,959 .18 

CHECK NO . 
98-35957 

Vcod Mu 1&0 Oay<i 
CHE.CK AMCUNl 

$""191,959 .18 



Check/Serial# : 18785 

DTG o,,-,.lion•, Inc. 
14501 kt,tz Qva, 1 ~ Pl<..y 
Ot,JahomlC1ly, OK 731J4·NB 

JPMo~an Chate Bink. N.A. 
&ytec,;w,IN 

D.A.JE 09·26 -2018 

,0..9371213 

""' THIRTY THOUSAND FOUR HUNDRED FIFTY-SEVEN OOLLARSANO ZERO CENTS 

PAY 10 THE SAN OIEGO UNIFIED PORT DIST 
OROER OF ATlN TREASURER SOFFICE 

PO 60X 12.0466 
SAN DIEGO. CA92ll2 

l(llS FAA-G1! etj/K ijA El'if 
.ms10~·1 coo;a m &J 
It> t 221 ·0527 -8~ 

so £,11• 

Amount : 30,457 .. 00 

Cl-tEC~NO, 
18785 

Void Aller. 180 Oa~ 
CH.ECK AIJO\.INT 

$""3 0.457.00 



Check/Serial# : 9842988 

PAY TO THE 
OR.DER OF 

Th• H.rtz Corpor.tlion 
i ~I ~ ~4 Spnngs Pin.y 
Oluahonw Ctty. OK nr J.f.2d28 

SAN DIEGO UNtf\EO PORT DIST 
ATTN TREASURERS OfFICE 
PO BOX 12048& 
$JIN 01£00. CA 92! 12 

509 

,n, • ....,. a... a.,.~ S.A. 
'5J.-..-,SY 

DATE 10·12-2018 

SO~n• 

Amou nt: 88,396.00 

CHECK'NO, 
9842988 

Vold Mer 180 Da¥S 
CH£CI( AMOONf 

$ .... 68,J96.00 



Check/Seria l# : 20008 

ora o~ret/0111, Inc. 
UJO I ffll(!r attai S{,mg$ Pff>t'Y 
~ C<ly, OK 73134-<628 

506 

JPllorgen Ch••• Bank, N~ 
Syr,c:uM,HY 

DATE 10-12-2018 

Amou nt : 21 ,861.00 

CNECl(NO. 
50-937/213 20008 

lic,14 Alter 180 Dal'$· 
CME CK AMOUNT 

"" rwt:flrY-ONE THOUSAND EIGHT HUNDRED S!XTY,ONE DOUARS ANO tERO CENTS 
$ .. "'21,lS61 .00 

PAY 10 THE SAN DIEGO UNIFIECl PORT 01ST 
ORDER OF ATTN TREASURERS OFFICE. 

PO BOX 120488 
SAN OlEGO. CA 92112 

,,, 

·, 



Attorney	or	Party	without	Attorney:			

DAKESSIAN	LAW,	LTD.

Ruben	Sislyan

445	S.	FIGUEROA	STREET

SUITE	2210

LOS	ANGELES,	CA	90071

Telephone	No: 213.516.5504

Attorney	For: Claimant
Ref.	No.	or	File	No.:

For	Court	Use	Only

Insert	name	of	Court,	and	Judicial	District	and	Branch	Court:

Plaintiff:

Defendant:

PROOF	OF	SERVICE Hearing	Date: Time: Dept/Div: Case	Number:

1. At	the	time	of	service	I	was	at	least	18	years	of	age	and	not	a	party	to	this	action.

2. I	served	copies	of	the	Letter	dated	October	25,	2018	(Re:	Claim	for	Refund	of	Rental	Car	“User	Fees”,	Claimant:	The	Hertz

Corporation)

3. a. Party	served: Clerk	of	the	San	Diego	Unified	Port	District

Office	of	the	District	Clerk

San	Diego	Unified	Port	District	

b. Person	served: Gabby	Livingston,	Document	Management	Associate

4. Address	where	the	party	was	served: 3165	Pacific	Highway,	San	Diego,	CA	92101	

5. I	served	the	party:

a.	by	personal	service.	I	personally	delivered	the	documents	listed	in	item	2	to	the	party	or	person	authorized	to	receive	

process	for	the	party	(1)	on:	Thu,	Oct	25	2018	(2)	at:	03:24	PM	

Recoverable	cost	Per	CCP	1033.5(a)(4)(B)

6. Person	Who	Served	Papers:

a.	Jacob	Gardner	(3173,	San	Diego	County) d.	The	Fee	for	Service	was:

b.	FIRST	LEGAL

1517	W.	Beverly	Blvd.

LOS	ANGELES,	CA	90026

e.	I	am:	A	Registered	California	Process	Server

c.	(213)	250-1111

7. I	declare	under	penalty	of	perjury	under	the	laws	of	the	State	of	California	that	the	foregoing	is	true	and	correct.

10/26/2018

(Date)

	

(Signature)

Judicial	Council	Form	

Rule	2.150.(a)&(b)	Rev	January	1,	2007

PROOF	OF

SERVICE

2761491

(3778177)



Each sheet can be used for one Cert ified Mail piece, which can be sent without Physical Return Receipt Serv ice (Optio n Q ) or with Physical Retu rn Receipt Service (Option o ). 

! m 

hi OU, 
~ 

i. 
~f 
011 
,:; ,.. ,, .. . -i ! 
i~ ,.. ,. 

~ 

OUTBOUND TRACKIHG NUMBER 
9414 7118 9956 0749 0878 83 

RE1\JRN RECBPT TRACKING NUMBER 
9490 9118 9956 0749 0878 32 

ARTICLE ADDRESS TO: 

Clerk of San Diego Unified Port District 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA 92101-1128 

• Ensur9 Items 1, 2, and 3 are comp-.! . 

• Attach this card to the bad< of the mallplece , or on 
the front if space pennits. 

1. Article Addressed to: 

CERTIFIED MAIL 

FEES 

Postage per piece 
Certified Fee 
Return Receipt Fee 
Total Postag e & Fees : 

Postmark 
Here 

X 

PS Form 3800 6/02 

$2.050 
S3.450 
S2.750 

$8.250 

B. Rece ived By: (Printed Name) C. Date of Delive ry 

D.ls delivery address diffeNnt from item 17 OYn 

Clerk of San Diego Unified Port District 
If YES, en!« delivery - below: ONo 

Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA 92101-1128 

IIIIIII IIIIIIIIIIIIIII IIII Ill II 111111111111111 
3. Servk:e Type 

IZ) Certlfied Mall® 

9490 9118 9956 0749 0878 32 

2. Article Number (Transfer from seMCe labeQ 

9414 7118 9956 0749 0878 83 

PS Fonn 3811 hcsimOe , J uly 2015 (SOC 3930) Domeslic Return RaceiDI 

VOID 

II IIII IIIIIIIIII IIIII Ill I I II II 111111111111111 
9490 9118 9956 0749 0878 32 

Marty Dakessian 
Dakessian Law , Ltd . 
445 S. Figueroa Street 
Suite 2210 
Los Ange les CA 90071 

1lt/VV 031::11.ll::13:J 

CERTIFIED MAIL 

$8.25Q1· ~ US POSTAGE (/) 
FIRST-CLASS ' g 

FROM 90071 "' 
10/25/2018 ~ .;l 

• 0, 

~ ~=~ 
e ·"'' ~ 

111111111111111 IIIIIII IIII Ill II Ill llllll Ill Ill 
9414 7118 9956 0749 0878 83 

Cle rk of San Diego Unified Port District 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA 92101-1128 

0 
Certified Ma il 
WITHOUT Physical Return 
Receipt Service 

(No Return Receipt Card) 
Instructio ns 
1. Apply this label to the TOP 

EDGE of the ma ilpiece . 
2 Apply address label below 

to the CENTER of the 
mail piece . 

3. Peel the Certified Mail label 
below and fold it over your 
envelope , just above the 
postage so that it covers 
the existing Cert ified Mail 
marking . 

Delivery Address 
when used with 0 
or Retum Add ress 
when used with () 

~ Fold a nd Tear -

0 
Cert ified Mail 
WITH Physical Retum 
Receipt Service 

(Uses Return Receipt Card) 
Instructi ons 

1. Apply address label above 
to the back of this card . 

2. Apply this card to the TOP 
EDGE of the ma ilpiece. 

3. Peel the Certified Mail label 
above and fold it over your 
en velope , just above the 
postage so that it covers 
the existing Certified Mail 
marking. 

I m 
3 

h'a 
OU, 
3-.. 

@ 

~ 
"'C 
0 -... :r 
(I) 

"'C 
I» 

(Q 
(I) 



Each sheet can be used for one Certifi ed Mail pi ece, which can be sent withou t Physical Return Receipt Serv ice (Optio n O ) or wit h Physical Return Receipt Service (Option o ). 

; 
ht O (n 
~ 

i. 
~~ 
~~ 
:' 5" 
e~ 
i~ :: . • 
~ 

CERTIFIED MAIL 

OUTBOUND TRACKING NUt.eER 
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SAN DIEGO UNIFIED PORT DISTRICT 

OFFICE OF THE GENERAL COUNSEL 

NOTICE OF REJECTION OR DENIAL OF CLAIM 

December 7, 2018 

Attn: Mr. Ruben Sislyan 
DAKESS!AN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles, CA 90071 

Attn: Douglas W. Sullivan 
Crowell & Moring LLP 
3 Embarcadero Center, 261h Floor 
San Francisco, CA 94111 

RE: Claim presented by Enterprise Rent-A-Car Co. of Los Angeles, LLC 
District Document No. 69036 

Dear Mr. Sislyan: 

(Sent via l..I S. Mail) 

Please ·be atlvised that notice is hereby given, that the claim which you presented to the San 
Diego Unified Port District (District) (Document No. 69036) and received by the District on or 
about October 25, 2018, was reviewed and considered, and said claim was rejected or denied. 

WARNING 

Subject to certain exceptions, a court action on this claim may be filed by the claimant within six 
(6) months from the date this notice was personally delivered or deposited in the mail. (See 
Government Code Section 945 .6.) 

!f an attorney has not already been consulted by the claimant, the advice of an attorney of the 
claimant's choice may be sought in connection with this matter . If an attorney is desired, the 
claimant should contact an attorney immediately . 

3165 PACIFIC HIGHWAY, POST OFFICE BOX 120488, SAN DIEGO, CALIFORNIA 92112-0488 

TELEPHONE: (619) 686-6219 FAX: (619) 686-6444 WWW.PORTOFSANDIEGO.ORG 



PROOF OF SERVICE BY MAIL 

I, Rosemarie Morgans, declare: 

1. I am over the age of 18 years and not a party to the within action . 

2. I am employed in the County of San Diego by the San Diego Unified Port District and my business address is: 3165 Pacific Highway , San Diego, California, 92101. 

3. On the date executed below, I served a NOTICE OF DENIAL OR REJECTION OF CLAIM on Enterprise Rent A Car Co. of Los Angeles, LLC concerning Claim No. 69036 , via U.S.P.S. Mail at the follow ing address : 

Attn: Mr. Ruben Sislyan 
DAKESSIAN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles , CA 90071 

Attn : Douglas W . Sullivan 
Crowell & Moring LLP 
3 Embarcadero Center, 25th Floor 
San Francisco, CA 94111 

4. I am readily familiar with our business practice for collecting and processing correspondence for mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course of business with the United States Postal Service , in a sealed envelope with postage fully prepaid. 

I deciare under penalty of perjury under the laws of the State of California that the above is true and correct. 

Executed i December 7, 2018 at San Diego , California 

.L/ltM 
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SAN DIEGO UNIFIED PORT DISTRICT 
OFFICE OF THE GENERAL COUNSEL 

NOTICE OF REJECTION OR DENIAL OF CLAIM 

December 7, 2018 

Attn : Mr. Ruben Sislyan 
DAKESSIAN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles, CA 90071 

Attn: Douglas W. Sullivan 
Crowell & Moring LLP 
3 Embarcadero Center, 26th Floor 
San Francisco, CA 94111 

RE: Claim presented by The Hertz Corporation 
District Document No. 69037 

_Dear Mr. Sislyan : 

(Sent via U.S. Mail) 

.. Please 'be advised that notice is hereby given, that the claim which you presented to the San Diego Unified Port District (District) (Document No. 69037) and received by the District on or about October 25, 2018, was reviewed and considered, and said claim was rejected or denied. 

WARNING 

Subject to certain exceptions, a court action on this claim may be filed by the claimant within six (6) months from the date this notice was personally delivered or deposited in the mail. (See Government Code Section 945.6.) 

If an attorney has not already been consulted by the claimant , the advice of an attorney of the claimant's choice may be sought in connection with this matter. If an attorney is desired , the claimant should contact an attorney immediately . 

/!)/ ;:· 
vf J.1,Jf!orga 

Parnleg,al 

3165 PACIFIC HIGHWAY, POST OFFICE BOX 120488, SAN DIEGO , CALIFORNIA 92112-0488 
TELEPHONE: (619) 686-6219 FAX: (619) 686-6444 WWW.PORTOFSANDIEGO.ORG 



PROOF OF SERVICE BY MAIL 

I, Rosemarie Morgans, declare: 

1. I am over the age of 18 years and not a party to the within action. 

2. I am employed in the County of San Diego by the San Diego Unified Port District and my business address is: 3165 Pacific Highway, San Diego, California , 92101. 

3. On the date executed below, I served a NOTICE OF DENIAL OR REJECTION OF CLAIM on The Hertz Corporation concerning Claim No. 69037 , via U.S.P.S. Mail at the following address : 

Attn: Mr. Ruben Sislyan 
DAKESSIAN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles, CA 90071 

Attn : Douglas W. Sullivan 
Crnwell & Moring LLP 
3 Embarcadero Center, 261h Floor 
San Francisco, CA 94111 

4. I am readily familiar with our business practice for collecting and processing correspondence for mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course of business with the United States Postal Service, in a sealed envelope with postage fully prepaid. 

i deciare under penalty of perjury under the laws of the State of California that the above is true and correct. 
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Ruben Sislyan 
Direct Phone: 213.516.5504 
Email: ruben@dakessianlaw.com  
 
 
March 29, 2019 
 
VIA PERSONAL SERVICE; AND CERTIFIED MAIL WITH RETURN RECEIPT 
 
Ms. Donna Morales 
Clerk of the San Diego Unified Port District 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 
 
Re: Claim for Refund of Rental Car “User Fees” 

Claimant: Enterprise Rent-A-Car Co. of Los Angeles, LLC 
 Amount Claimed: $644,213.50 or more 
 
Dear Ms. Morales: 
 
Our office represents Enterprise Rent-A-Car Co. of Los Angeles, LLC (“Claimant”) in this matter. 
Claimant’s address is 333 City Boulevard West, Suite 1101, Orange, CA 92868. However, we ask 
that you direct any and all correspondence regarding this matter to our office at the following 
address: 
 
 Attn: Ruben Sislyan 
 Dakessian Law, Ltd. 
 445 South Figueroa Street, Suite 2210 
 Los Angeles, CA 90071  
 
Please also send a copy of any and all correspondence regarding this matter to Douglas W. 
Sullivan, who also represents Claimant in this matter, to the following address: 
 
 Attn: Douglas W. Sullivan 
 Crowell & Moring LLP 

3 Embarcadero Center, 26th Floor 
San Francisco, CA  94111 

 
In accordance with Board of Port Commissioners Policy No. 640 (filed July 24, 2013 as Document 
Number 60576) and Part 3 of Division 3.6 of Title 1 of the California Government Code 
(commencing with section 900) regarding Claims Against Public Entities—particularly Chapter 2 



Ms. Donna Morales 
Clerk of the San Diego Unified Port District 
March 29, 2019 
Page 2 of 9 
 
(commencing with section 910) regarding Presentation and Consideration of Claims—this is a 
claim for refund of the entire amount of the alleged rental car “user fees,” imposed by the San 
Diego Unified Port District (“District”) under Resolution 2018-065 (the “Resolution”), collected 
by Claimant from its rental car customers during the period October 1, 2018 through February 28, 
2019 and remitted to the District, in the amount of $644,213.50 or more, plus applicable refund 
interest, expenses, litigation costs, and attorneys’ fees as provided by law. This claim is a non-
limited civil case. The details of the claim are discussed below. 
 

I. Background Regarding The Occurrences And Transactions Giving Rise To The 
Claim 
 

A. The District’s Imposition Of The Rental Car “User Fee” 
 
By way of background, on April 10, 2018, the District’s Board of Port Commissioners adopted the 
Resolution, which, as of May 10, 2018, has required rental car companies conducting business on 
District tidelands (“Port Property”), such as Claimant, to collect a “user fee” of $3.50 per rental 
car transaction (the “Charge”) from all rental car customers, on behalf of the District, and to pay 
the collected “user fees” to the District, in accordance with an ordinance under which fee collection 
ended over a decade ago, Ordinance 2030. The Resolution provides that the new monies generated 
by this new Charge will be used to pay for the construction of a parking structure adjacent to the 
planned Chula Vista Bayfront Convention Center on Port Property in Chula Vista in San Diego 
County. 
 

B. Claimant’s Business Operations On Port Property 
 
Claimant is in the business of renting cars to customers. It conducts business under the Enterprise, 
National, and Alamo car rental brands. Claimant enters into car rental transactions on Port 
Property, including at the common car rental facility located at the San Diego Airport, at counters 
located in hotels near the San Diego Convention Center and the San Diego Airport, and at branches 
in the vicinity of the San Diego Airport that are strategically located to serve customers whose 
personal automobiles are being serviced or repaired at nearby car dealerships and repair shops. 
 

 
[Continued on next page.] 

 
  



Ms. Donna Morales 
Clerk of the San Diego Unified Port District 
March 29, 2019 
Page 3 of 9 
 

C. Collection And Remittance Of The Charge And Refund Amount  
 
With respect to rental car transactions occurring on Port Property, as required under the Resolution, 
Claimant has collected the Charge from its rental car customers renting cars from Claimant’s 
locations on Port Property and remitted it to the District on a monthly basis since May 10, 2018. 
For the monthly periods covered by this claim for refund (i.e., October 2018 through February 
2019), Claimant has collected and remitted the Charge to the District in the following amounts: 
 

Charge Amount Collected By Claimant 
And Remitted to District 

Month Date of Payment Amount ($) 
Oct. 2018 Nov. 19, 2018 143,069.50 
Nov. 2018 Dec. 19, 2018 129,199.00 
Dec. 2018 Jan. 15, 2019 115,531.50 
Jan. 2018 Feb. 14, 2019 129,234.00 
Feb. 2018 Mar. 14, 2019 127,179.50 

Total  644,213.50 
 
Copies of Claimant’s monthly remittance statements submitted to the District and proof of 
payment of the amounts stated above to the District are enclosed as Exhibit A. This claim for 
refund is for the entire amount of the Charge collected by Claimant from its rental car customers 
during the period October 1, 2018 through February 28, 2019 and remitted to the District, in the 
amount of $644,213.50 or more, plus applicable refund interest, expenses, litigation costs, and 
attorneys’ fees as provided by law. For the reasons discussed below, Claimant claims this refund 
in order to return the amounts to its rental car customers who paid the Charge. 
 
II. Grounds For Claim For Refund 

 
Claimant is entitled to a refund on at least four separate and independently dispositive grounds. 
Each ground is discussed below. 
 

A. The Charge Is An Unconstitutional Special Tax 
 
First, a refund is due because the Charge is an unlawful and illegal special tax disguised as a “user 
fee,” in violation of the California Constitution, for the reasons discussed below. 
 
By way of background, Proposition 218, known as the “Right to Vote on Taxes Act,” amended 
the California Constitution to ensure that citizens would have the right to vote on whether local 
governments should enact taxes, such as the Charge at issue here. Proposition 218 was motivated 
by the actions of local governments to circumvent then existing requirements for voter approval 
of special taxes and assessments contained in Proposition 13, including California Constitution 
Article 13A, Section 4, requiring that special taxes be approved by a two-thirds vote. 
 
Article XIII C of the California Constitution (enacted as part of Proposition 218) requires that all 
special taxes—i.e., taxes imposed for special purposes—imposed by local governments be 
approved by two-thirds of local voters. Here, despite the Charge’s label as a “user fee,” the Charge 



Ms. Donna Morales 
Clerk of the San Diego Unified Port District 
March 29, 2019 
Page 4 of 9 
 
is actually a tax, for the reasons discussed below. The Resolution thus violates Article XIII C of 
the California Constitution, as the Charge was never submitted for and never received the requisite 
approval by a two-thirds vote of the electorate, as the Constitution requires for special taxes. (Cal. 
Const., Art. XIII C, §§ 2(b), 2(d).) 
 
Turning to the tax versus fee issue, generally, under California law, “taxes are imposed for revenue 
purposes, [whereas] fees are collected to cover the costs of services or regulatory activities.” (Cal. 
Tow Truck Assn. v. City & Cnty. of San Francisco (2014) 225 Cal.App.4th 846, 859.) The defining 
characteristic of a valid “fee,” as distinct from a tax, “is the relationship between the charge 
imposed and a benefit or cost related to the payor.” (Jacks v. City of Santa Barbara (2017) 3 
Cal.5th 248, 261.) Charges are only “allowable” as fees to the extent restricted to the “special 
benefit received by the payor”: If the people who pay a supposed “fee” do not receive such a 
benefit, then the charge has “become a vehicle for generating revenue independent of the purpose 
of the fees”—that is, a tax. (Ibid.) “Therefore, to the extent charges exceed the rationale underlying 
the charges, they are taxes.” (Ibid.) 
 
To qualify as a “user fee,” a charge must be “charged to the person using the service and its amount 
[must be] related to the goods and services actually provided.” (Bay Area Cellular Tel. Co. v. City 
of Union City (2008) 162 Cal.App.4th 686, 694.) But if, on the other hand, the charge is imposed 
on members of the public other than the “users” receiving the benefits, local voters must have a 
say in whether they will bear such a charge. 
 
Consistent with these principles, Article XIII C defines “tax” expansively to include “any levy, 
charge, or exaction of any kind imposed by a local government,”1 with only seven exceptions. In 
other words, any charge imposed by a local government like the District is considered a tax, unless 
the local government can establish that it falls within one of these seven specifically enumerated 
exceptions. (Cal. Const., Art. XIII C, § l(e).) “The local government bears the burden of 
establishing the[se] exceptions” to the constitutional definition of “tax.” (Jacks, supra, 3 Cal.5th 
at p. 260.)2 
 
As noted, the Charge is a “user fee” of $3.50 per rental car transaction on Port Property. Under the 
well-settled principles outlined above, it is a “levy, charge or exaction” imposed by a “local 

                                                 
1“Local government” is defined to include “any special district,” meaning “an agency of the state, 
formed pursuant to general law or a special act, for the local performance of governmental or 
proprietary functions with limited geographic boundaries . . . .” (Cal. Const., art. XIII C, § 1 (b), 
(c).) The District meets this definition, as it is a “special district” created by the San Diego Unified 
Port District Act to manage the harbor, navigable waters, and tidelands of the San Diego Bay. (Cal. 
Harb. & Nav. Code, Appx. I, § 4.) 
 
2The label the local government gives to a charge, moreover, does not control whether a charge is 
a “tax.” (See generally Flynn v. City of San Francisco (1941) 18 Cal.2d 210, 214-15 [“The 
nomenclature is of minor importance, for the court will look beyond the mere title or the bare 
legislative assertion . . . to see and determine the real object, purpose and result of the 
enactment.”].) 
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Clerk of the San Diego Unified Port District 
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government,” and thus a tax, unless it falls into one of the seven exceptions. None of the exceptions 
apply here. 
 
The Charge plainly does not fall within exceptions 3, 4, 5, 6, or 7 to Article XIII C’s definition of 
“tax.” According to the Resolution, the sole purpose of the Charge is to fund the construction of 
parking structures at the Chula Vista Bayfront Convention Center. The Charge thus has nothing to 
do with the District’s “reasonable regulatory costs” of issuing permits or performing inspections 
(exception #3), or with the use, purchase, or rental of local government property (exception #4). 
Nor is the Charge a fine or penalty imposed by the judicial branch for a violation of law (exception 
#5), or a fee imposed as a condition of property development (exception #6), or an assessment or 
property-related fee imposed in accordance with the provisions of Article XIII D (exception #7).  
 
The District is thus relegated to arguing that the Charge comes under either exception #1 or #2. 
Both of these exceptions, however, require that the Charge be imposed only on those rental car 
customers who will use the to-be-constructed parking structure, which is not the case here. 
 
Specifically, when customers rent vehicles from Claimant at the San Diego Airport (which is 
located on Port Property) or at Claimant’s various branch offices on Port Property, including 
branch offices located near auto repair shops (which too are located on Port Property), Claimant 
must collect the alleged “user fees” to fund a Chula Vista parking structure that the District plans 
to build in the future. Claimant must collect the Charge from rental car customers even though 
those customers may never go to Chula Vista, and even though it is impossible for those customers 
to use a parking garage that does not yet exist. Thus, the Charge is imposed upon rental car 
customers who will not make use of the planned Chula Vista parking structure. Said differently, 
imposition of the Charge on rental car customers is not—as California law requires—limited to 
those who will actually use the Chula Vista parking structure or in amounts reasonably reflecting 
the value of benefits conferred by the District on those customers. Rather, the overwhelming 
majority of rental cars will not use the convention center’s parking facilities (even when 
completed), and the overwhelming majority of cars that will use the convention center’s parking 
facilities will not be rental cars originating from rental car companies on Port Property. Thus, while 
the Charge may benefit the general public, it does not confer any specific benefit upon customers 
of rental car companies situated on Port Property. 
 
Based on these facts, the Charge does not come within either exception #1 or #2. With respect to 
exception #1, the Charge is not “imposed for a specific benefit conferred or privilege granted 
directly to the payor[s]”—that is, customers who rent cars on Port Property—“that is not provided 
to those not charged.” (Cal. Const., Art. XIII C, § l(e)(1).) Nor is the Charge “imposed for a specific 
government service or product provided directly to [rental car customers on Port Property] that is 
not provided to those not charged” (exception #2). (Id., § 1(e)(2).)  
 
This is precisely the type of case in which other courts have found charges to be taxes—where, as 
here, “those who paid the [f]ee received no benefit not received by those who did not pay (and 
thus by the general public), thereby negating the distinguishing feature of a user fee.” (See, e.g., 
Bay Area Cellular, supra, 162 Cal.App.4th at p. 695; see also Isaac v. City of Los Angeles (1998) 
66 Cal.App.4th 586, 596-97 [user fees are “those which are charged only to the person[s] actually 
using the service”].) In Bay Area Cellular, for example, the court found that a purported “user fee” 
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was a special tax because the benefit funded by the charge—the City’s 911 system—benefitted 
other members of the general public, “whether or not subject to the [f]ee.” (Bay Area Cellular, 
supra, 162 Cal.App.4th at pp. 695-96.) The court reached a similar conclusion in Weisblat v. City 
of San Diego, finding that a charge imposed on owners of residential rental property to pay for the 
cost of collecting business taxes was a tax, not a fee. This is because the charge did not confer any 
direct benefit on the payers, as it was not exacted in return for permits or other governmental 
privileges. (Weisblat v. City of San Diego (2009) 176 Cal.App.4th 1022, 1043.) 
 
Accordingly, the Charge is a special tax within the meaning of the California Constitution. It is 
not a “user fee” or any other kind of legitimate fee. And because the Charge was not submitted to 
or approved by the District’s voters, is unlawful. For this reason, Claimant is entitled to a refund. 
 

B. The Charge Violates The Dormant Commerce Clause Of The United States 
Constitution 

 
Claimant’s entitlement to a refund also follows from established Commerce Clause jurisprudence. 
Although the Commerce Clause of the United States Constitution is phrased as a grant of 
regulatory power to Congress, it “‘has long been seen as a limitation on state regulatory powers, 
as well as an affirmative grant of congressional authority.’” (Cutler v. Franchise Tax Board (2012) 
208 Cal.App.4th 1247, 1253, quoting Fulton Corp. v. Faulkner (1996) 516 U.S. 325, 330.) This 
negative aspect, referred to as the “dormant commerce clause,” prohibits “regulatory measures 
designed to benefit in-state economic interests by burdening out-of-state competitors.” (Ibid.) A 
local ordinance can violate the dormant Commerce Clause either by facially discriminating against 
out of state interests or by imposing “a burden on interstate commerce that is ‘clearly excessive in 
relation to the putative local benefits,’ [citation].” (C & A Carbone, Inc. v. Town of Clarkstown 
(1994) 511 U.S. 383, 390.) 
 
“User fees”—that is, charges “purportedly assessed to reimburse the State for costs incurred in 
providing specific quantifiable services”—violate the “dormant Commerce Clause” if the fees are 
“disproportionate to the services rendered . . . .” (Alamo Rent-A-Car, Inc. v. Sarasota-Manatee 
Airport Auth. (11th Cir. 1990) 906 F.2d 516, 518, quoting Commonwealth Edison Co. v. Montana 
(1981) 453 U.S. 609, 622-23 & n.12.) In making this determination, courts follow the two-pronged 
test set forth by the United States Supreme Court: 
 

first, the [user] fee charged must “reflect a fair, if imperfect, 
approximation of the use of facilities for whose benefit they are 
imposed,” [citation]; [and] second, the fee must not “be excessive in 
relation to costs incurred by the taxing authorities.” 

 
(Ibid., quoting Evansville-Vanderburgh Airport Auth. Dist. v. Delta Airlines (1972) 405 U.S. 
707, 717, 719, emphasis added.)  
 
Many of the customers who rent from Claimant at the San Diego Airport common car rental facility 
are traveling in interstate commerce and are not California residents. The same reasoning that 
dooms the Charge under the California Constitution renders it invalid under the Commerce Clause: 
the Charge does not “fairly approximate” the “use of the facilities for whose benefit they are 
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imposed,” as only a vanishingly small percentage of the rental car customers who pay the Charge 
will ever benefit from the to-be-constructed parking garage that will be funded by the Charge. 
Rental car customers who are traveling from out-of-state, many of whom are out-of-state residents 
arriving at the San Diego Airport, will thus bear “disproportionate” costs in comparison to the 
negligible level of “quantifiable services” they might receive from the Chula Vista parking garage. 
This violates the dormant Commerce Clause. For this reason too, Claimant is entitled to a refund. 
 

C. Even If Local Voters Were To Approve The Charge, The District Has No 
Legislative Authority To Impose Such a Tax 

 
Claimant is also entitled to a refund because the Charge, even if it had been submitted to and 
approved by two-thirds of the District’s voters (which it was not), would still be illegal, as it is a 
sales or use tax in disguise—and thus beyond the limited taxing authority conferred on the District 
by the California Legislature. 
 
The California Constitution forbids special districts like the District from levying general taxes 
under any circumstance. (Cal. Const., art. XIII C, § 2(a).) Such districts may levy special taxes, 
but only with specific taxing authority from the Legislature. (Cal. Const., art. XIII A, § 4; Govt. 
Code § 53727; Santa Clara Cnty. Local Transp. Auth. v. Guardino (1995) 11 Cal.4th 220, 248 
[legislative “grant of power is an essential prerequisite to all local taxation, because local 
governments have no inherent power to tax.”].) 
  
Here, the Charge is a sales or use tax that applies to all rental car transactions on Port Property. 
Indeed, the California Attorney General has consistently concluded that analogous charges on 
rental car transactions are sales or use taxes. (See Attorney General Opinions 90-928, 94-807.) 
  
The Legislature, however, has not granted the District the authority to impose such sales or use 
taxes. (See Govt. Code § 53727.) To the contrary, Section 7202 of the Revenue and Taxation Code 
authorizes only cities and counties to levy such taxes, in compliance with the Bradley-Burns 
Uniform Local Sales and Use Tax Law. (Cal. Rev. & Tax. Code, Part 1.5, § 7200, et seq.) 
Similarly, while the Legislature has conferred the power to levy transactions and use taxes on other 
special districts (including the Bay Area Rapid Transit District (Cal. Pub. Util. Code § 29140) and 
Santa Clara Valley Transportation Authority (Cal. Pub. Util. Code § 100250)), it has granted no 
such power to the District. The District’s imposition of the Charge is thus ultra vires and invalid 
as a matter of law. 
 
Further, Section 57.5 of the San Diego Unified Port District Act (Cal. Harb. & Nav. Code § App. 
1, § 57.5), which acknowledges that the District may impose a “transaction fee” under certain 
circumstances but nowhere grants authority to impose a “tax” of any kind, also does not grant the 
District authority to impose the Charge. In fact, Section 57.5 would itself be illegal and 
unconstitutional to the extent it purported to authorize the District to impose a tax, rather than a 
fee, without voter approval. (See Cal. Const., art. XIIIA, § 4; see also Cal. Bldg. Indus. Assn. v. 
Gov. Bd. (1988) 206 Cal.App.3d 212, 227 [Legislature has “no authority to impose taxes and 
regulate the collection thereof” where “expressly eliminated by the Constitution”], internal 
quotations omitted.) 
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Accordingly, the District does not have authority to impose the Charge, even if it were to get voter 
approval. For this reason too, Claimant is entitled to a refund. 

D. The Charge Is Illegal Because It Violates Federal Law Prohibiting Use of 
Airport Revenue For Non-Airport Purposes 

Finally, Claimant is entitled to a refund because the Charge violates federal law prohibiting use of 
airport revenue for non-airport purposes. Specifically, the District is prohibited from imposing a 
tax, fee, or charge "exclusively upon any business located at a commercial service airport or 
operating as a permittee of such an airport other than a tax, fee or charge wholly utilized for airport 
or aeronautical purposes." (49 U.S.C.A. § 40116(d)(2)(A)(iv).) This is because such acts 
"unreasonably burden and discriminate against interstate commerce[.]" (Id. at 40116(d)(2)(A).) 

The Charge is imposed only on rental car companies that have a business location at the San Diego 
Airport, and, as such, the Charge is "exclusively upon any business located at a commercial service 
airport." And because the amounts collected will be used to construct a parking structure in Chula 
Vista, and not for any airport purpose, the Charge is not "wholly utilized for airport or aeronautical 
purposes." The Charge accordingly violates 49 U.S.C.A. § 40116(d)(2)(A)(iv) and "unreasonably 
burden[ s] and discriminate[ s] against interstate commerce[,]" in violation of the Commerce 
Clause, and is unlawful. For this reason too, Claimant is entitled to a refund. 

III. Conclusion 

For the reasons discussed, Claimant is entitled to a refund of $644,213.50 or more, plus applicable 
interest, expenses, litigation costs, and attorneys' fees as provided by law. Due to the continuing 
nature of the Charge, the amount subject to refund will continue to increase over time. This claim 
is a non-limited civil case. 

* * * 

Should you have any questions, please feel free to call me at (213) 516-5504. Thank you for your 
attention to this important matter. 

Sincerely, 

Enclosure: 
As stated 
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cc via certified mail: 

 
Mr. Robert Monson 

 Auditor of the San Diego Unified Port District 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 

 
 Mr. Michael Zucchet 

Secretary of the Board of Port Commissioners 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 
 

cc via email: 
 
 Mr. Douglas W. Sullivan  
 dsullivan@crowell.com  
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~ PORTot 
~SANDIEGO 

PORT OF SAN DIEGO 
Flnanca Departfflanl 

P.O. BOX 1- S4N DIEGO, CALIFORNIA 12112.(MU 

1111~251 l.eaH.Out Numb•r _____ ~00=-=0"'-7-"0~06=-=3;.;.:.0;..:;0..;..1 __ _ 
Customer Number 886 

Enterprise Rent A Car Company 
3355 Admiral Boland Way #147 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED: 

DATE: 10/16/18 

AMOUNT 

5/10/2018 

10/01/18 -10/31118 

--------------------- DESCRIPTION----------------- GROSS AMOUNT ---- RATl§.!EAl __ DUE & REMIT 
RENTAL CAR TRANSACTION 40,877 3.50 143,069.50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED: 

~Mic~·~h~a~tt/~Po~we/J"'--------------------------------------------------------DATE 

Checks may be made payable to the San Diego Unified Port District and mall to the following address 
Finance Departmenl, PO Box 120488, san Diego, ca 92112-0488 

10/16118 



R,pori ID: APX2001 

ORACLe· 

P11vment Rer =Da"'-t==e __ _ 

0000005387 Nov/19/2018 

• 

• 

Handllng 

cc 

• 

• 

• 

• 

Status 
p 

• 

• 

Remit To 

PeoplcSoft Accounts Payable 

SUJ\ll\lARY 
ACH REGISTER 

Routing 

APUSA 0001096059 01 121000248 
San Diego Umlied Pon D1st 
PO Box 120488 
San Diego 
CA 92112 
United States 

Remit Bank Acrount 

...... 3881 

Page No 

Run Date 

Run Time 

Payment Amount 

64050 USD 

0 2018 Enterprise Holdings, Inc. - Proprietary and Confidential - Internal Use Only - External Distribution Prohibited 
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11/19/2018 

12 4S 20 

Document Sequence 



Rrport ID: APX2001 

ORACLE' 

Pay Cycle: 
Pay Cycle Sequence: 
Pay Cycle Run Date: --------

Paym,nt Ref .cl>a=te'-----

0000005404 Nov/19/2018 

Handling 

cc 

P8032A 
708 
Nov/19/2018 

Sta111s 

p 

PeopleSoft Accoun1s Payable 

SUMMAR\' 
ACH REGISTER 

RemllTo 

APUSA 0001096059 
San Diego Unified Pon Dist 
PO Box 120488 
SanD1ego 
CA 92112 
United Stales 

Roullng 

01 121000248 

Remll Bank Accounl 

...... 3881 

Total Requirements for Bank Account: COM01 F932 ... ,"'7237 

Total Requlntments for Currency: USO 

EndofR,:pon 

Page No 

Run Dale 

Run Time 

Payment Amounl 

142.429 00 USD 
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lNUO 

Document Sequence 

142,429.00 USO 

142,429.00 USO 
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(811~51 leHe-Out Number 0007.0063.001 
Cu•tamar Number ---=~8;:86;:a:::.,. __ _ 

Enterprise Rent A Car Company 
3355 Admiral Boliind Way #147 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED 

DATE: 12/16118 

AMOUNT 

5110/2018 

11/01(18 • 11f30l18 

-- - -- ---------------- DESCRIPTION ------------------GROSS AMOUNT ---- RATigEAl __ DUE & REMIT 
RENTAL CAR TRANSACTION 36,914 3 50 129,199.00 

SIGNED 

t HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE ANO THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
ANO COMPLETE 

TOTAL DUE AND REMITTED 

_M_'icha:::.=el::;.;.:..PoweH.::.:.:.:a:.:....---------------------------------------------------DATE 

Checks may be made payab!e to the San Diego Unifted Port Dlstrid and mall to the rollowing address 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

129,199.00 

12/16/18 
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Remit To 

PeopleSoft Accounts Payable 

SUl\11\IA R\' 
ACH REGISTER 

Roullne 

APUSA 0001096059 01 121000248 
San Diego Unified Pon D1st 
PO Box 120488 
San Diego 
CA 92112 
United States 

Remll Bank Account 

...... 3881 

Page No 

Run Date 

Pavmenl Amounl 

129,199 00 USO 
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PORT OF SAN DIEGO 
Flnanc,p.p.,_., 
P.O. BOX 1:ICMII SAN DIEGO, CAUFORNl& IZU1-04N 

1•11~51 

Enterpnse Rent A Car Company 
3355 Admiral Boland Way #147 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED 

Lea...Out Number 0007 0063.001 
Cu•lomer Number ---="'-:'e-='ee~="----

DATE: 01/14/19 

AMOUNT 

5J10/201B 

12/01118 • 12131/18 

~-------------------- DESCRIPTION----------------- GROSS AMOUNT ---- RAT!filEAl __ OUE & REMIT 
RENTAL CAR TRANSACTION 33,009 3.50 115,531 50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE 

TOTAL DUE AND REMITTED. 

Checks may be made payable to the San Diego Unified Port Distrid and mail to the following address 
Finance Department.PO Box 120488, San Diego, Ca 92112-0488 

115i5J1.so 

01/14/111 

130 
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ORACLE ' 

Paymcol Rer .::Da=le __ _ 

0000006425 Jan/1Sf2019 

• 

• 

Handling 

cc 

• 

• 

• 

Statu, 

p 

• 

PeopleSoft Accounts Payable 

SUMMAR\ 
ACH REGISTER 

RemllTo 

APUSA 0001096059 
San D1ego Umlied Pon D1st 
PO Box 120488 
San Diego 
CA 92112 
Uniled States 

Routing 

01 121000248 

Remit Bank Attounl 

...... 3881 

Page No 

Run Date 

Run Time 

Pavmenl Amounl 

115,531 SO USD 
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~ PORTot 
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PORT OF SAN DIEGO 
Finance~ 

P.O BOX 1- IIAA DIEGO. CAUFOANIA unz-
161IIIIM.251 Lease-Out Number 0007.0063.001 

Customer Number ---=~866~=-'----

Enterprise Rent A Car Company 
3355 Admiral Boland Way #147 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED 

DATE: 02/12/111 

AMOUNT 

5/10/2018 

11'01111 • 01131/111 

--------------------- DESCRIPTION----------------- GROSS AMOUNT ---- RAT§EAl __ DUE & REMIT 
RENTAL CAR TRANSACTION 38,924 3.50 129,234.00 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITTED· 

~M~'lch===a=e/~Powell-"-"'.;a...---------------------------------------------DATE 

Checks may be made payable to the San Diego Unified Port District and mall to the foHOWing address. 
Finance Department, PO Box 120488 San Diego, Ca 92112·0488 

1291234.00 

02/12/19 

130 
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ORACLE' 

Payment Rd -=Da=ce'----

0000007014 Feb/14/2019 

• 

Handling 

cc 

• 

• 

• 

St1ltus 
p 

• 

• 

RemllTo 

PeopleSoft Accounts Payable 

SUJ\11\IARY 
ACH REGISTER 

Roullng 

APUSA 0001096059 OJ 121000248 
San Diego Unified Pon Dist 
PO Box l20-l88 
San Diego 
CA 92112 
Unued St.ates 

Remlc Bank Accounl 
...... 388[ 

Page No 

Run Date 

Run Time 

Paymeol Amouol 

129,234 00 USD 
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Customer Number 866 

Enterprise Rent A Car Campany 
3355 Admiral Boland Way 11147 
San Diego, CA 92101 

DESCRIPTION 

Lease Effective Date 

CONCESSION INVOICE PERIOD COVERED 

PATE: 03112119 

AMOUNT 

511012018 

2/01/19 - 02/28/19 

--------------------- DESCRIPTION----------------- GROSS AMOUNT ---- RAT~EAl __ DUE & REMIT 
RENTAL CAR TRANSACTION 36,337 3 50 127,179 50 

SIGNED 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO 
THE BEST OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE 
AND COMPLETE. 

TOTAL DUE AND REMITIED: 

""'M"""ic"'"h""a"'"el'"'P""'owe""'"""'"II ______________________________ DATE: 

Checks may be made payable to lhe San Diego Unified Port Districl and mall to lhe following address 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

127,179.50 

03112119 
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Parment Rd Date Handling 

• 

• 

Pavment Rer -=Da=te'----- Handling 

cc 0000007624 Mnr/14/2019 

• 

Status 

• 

• 

Status 

p 

• 

PeopleSoft Accounts Payable 

SUi\li\lAR, 
ACH REGISTER 

RemllTo 

APUSA 0001096059 
San Diego Unified Port D1sl 
PO Box 120488 
San Diego 
CA 92112 
Untied Stales 

Routing 

Routing 

01 121000248 

Remit Bank Account 

Remit Bunk Account 

...... 3881 

-

Page No 

Run Dale: 

Run Time 

Pavment Amount 

Pnment Amount 

127.17950 USD 
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Ruben Sislyan 
Direct Phone: 213.516.5504 
Email: ruben@dakessianlaw.com  
 
 
March 29, 2019 
 
VIA PERSONAL SERVICE; AND CERTIFIED MAIL WITH RETURN RECEIPT 
 
Ms. Donna Morales 
Clerk of the San Diego Unified Port District 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway  
San Diego, CA 92101 
 
Re: Claim for Refund of Rental Car “User Fees” 

Claimant: The Hertz Corporation 
 Amount Claimed: $512,126.95 or more 
 
Dear Ms. Morales: 
 
Our office represents The Hertz Corporation (“Claimant”) in this matter. Claimant’s address is 
8501 Williams Road, Estero, FL 33928. However, we ask that you direct any and all 
correspondence regarding this matter to our office at the following address: 
 
 Attn: Ruben Sislyan 
 Dakessian Law, Ltd. 
 445 South Figueroa Street, Suite 2210 
 Los Angeles, CA 90071 
 
Please also send a copy of any and all correspondence regarding this matter to Douglas W. 
Sullivan, who also represents Claimant in this matter, to the following address: 
 
 Attn: Douglas W. Sullivan 
 Crowell & Moring LLP 

3 Embarcadero Center, 26th Floor 
San Francisco, CA  94111 

 
In accordance with Board of Port Commissioners Policy No. 640 (filed July 24, 2013 as Document 
Number 60576) and Part 3 of Division 3.6 of Title 1 of the California Government Code 
(commencing with section 900) regarding Claims Against Public Entities—particularly Chapter 2 
(commencing with section 910) regarding Presentation and Consideration of Claims—this is a 
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claim for refund of the entire amount of the alleged rental car “user fees,” imposed by the San 
Diego Unified Port District (“District”) under Resolution 2018-065 (the “Resolution”), collected 
by Claimant from its rental car customers during the period October 1, 2018 through February 28, 
2019 and remitted to the District, in the amount of $512,126.95 or more, plus applicable refund 
interest, expenses, litigation costs, and attorneys’ fees as provided by law. This claim is a non-
limited civil case. The details of the claim are discussed below. 
 

I. Background Regarding The Occurrences And Transactions Giving Rise To The 
Claim 
 

A. The District’s Imposition Of The Rental Car “User Fee” 
 
By way of background, on April 10, 2018, the District’s Board of Port Commissioners adopted the 
Resolution, which, as of May 10, 2018, has required rental car companies conducting business on 
District tidelands (“Port Property”), such as Claimant, to collect a “user fee” of $3.50 per rental 
car transaction (the “Charge”) from all rental car customers, on behalf of the District, and to pay 
the collected “user fees” to the District, in accordance with an ordinance under which fee collection 
ended over a decade ago, Ordinance 2030. The Resolution provides that the new monies generated 
by this new Charge will be used to pay for the construction of a parking structure adjacent to the 
planned Chula Vista Bayfront Convention Center on Port Property in Chula Vista in San Diego 
County. 
 

B. Claimant’s Business Operations On Port Property 
 
Claimant is in the business of renting cars to customers. It conducts business under the Hertz, 
Dollar, and Thrifty car rental brands. Claimant enters into car rental transactions on Port Property, 
including at the common car rental facility located at the San Diego Airport, at counters located in 
hotels near the San Diego Convention Center and the San Diego Airport, and at branches in the 
vicinity of the San Diego Airport that are strategically located to serve customers whose personal 
automobiles are being serviced or repaired at nearby car dealerships and repair shops. 
 

 
[Continued on next page.] 
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C. Collection And Remittance Of The Charge And Refund Amount  
 
With respect to rental car transactions occurring on Port Property, as required under the Resolution, 
Claimant has collected the Charge from its rental car customers renting cars from Claimant’s 
locations on Port Property, and remitted it to the District on a monthly basis since May 10, 2018. 
For the monthly periods covered by this claim for refund (i.e., October 2018 through February 
2019), Claimant has collected and remitted the Charge to the District in the following amounts, 
broken down by rental brand: 
 

Charge Amount Collected By Claimant And Remitted to District 

Month Date of Payment Rental 
Brand 

Amount ($) Check No. 

Oct. 2018 Nov. 14, 2018 Hertz 82,344.50  22430, 9855077 
Oct. 2018 Nov. 14, 2018 Dollar 18,672.50  22430, 9855077 
Oct. 2018 Nov. 14, 2018 Thrifty        13,405.00  22430, 9855077 
Nov. 2018 Dec. 14 & 21, 2018 Hertz 72,450.00 24988, 9865497 
Nov. 2018 Dec. 14 & 21, 2018 Dollar 20,198.50 24988, 9865497 
Nov. 2018 Dec. 14 & 21, 2018 Thrifty 13,762.00 24988, 9865497 
Dec. 2018 Jan. 11, 2019 Hertz 63,577.50 9875017 
Dec. 2018 Jan. 11, 2019 Dollar 16,873.50 26299 
Dec. 2018 Jan. 11, 2019 Thrifty 13,797.00 26299 
Jan. 2019 Feb. 15, 2019 Hertz 65,435.95 9887332 
Jan. 2019 Feb. 15, 2019 Dollar 17,629.50 28590 
Jan. 2019 Feb. 15, 2019 Thrifty 15,141.00 28590 
Feb. 2019 Mar. 15, 2019 Hertz 67,028.50 9897370 
Feb. 2019 Mar. 15, 2019 Dollar 18,630.50 30331 
Feb. 2019 Mar. 15, 2019 Thrifty 13,181.00 30331 

Total    512,126.95   
 
Copies of Claimant’s monthly remittance statements submitted to the District and proof of 
payment of the amounts stated above to the District are enclosed as Exhibit A. This claim for 
refund is for the entire amount of the Charge collected by Claimant from its rental car customers 
during the period October 1, 2018 through February 28, 2019 and remitted to the District in the 
amount of $512,126.95 or more, plus applicable refund interest, expenses, litigation costs, and 
attorneys’ fees as provided by law. For the reasons discussed below, Claimant claims this refund 
in order to return the amounts to its rental car customers who paid the Charge. 
 
II. Grounds For Claim For Refund 

 
Claimant is entitled to a refund on at least four separate and independently dispositive grounds. 
Each ground is discussed below. 
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A. The Charge Is An Unconstitutional Special Tax 
 
First, a refund is due because the Charge is an unlawful and illegal special tax disguised as a “user 
fee,” in violation of the California Constitution, for the reasons discussed below. 
 
By way of background, Proposition 218, known as the “Right to Vote on Taxes Act,” amended 
the California Constitution to ensure that citizens would have the right to vote on whether local 
governments should enact taxes, such as the Charge at issue here. Proposition 218 was motivated 
by the actions of local governments to circumvent then existing requirements for voter approval 
of special taxes and assessments contained in Proposition 13, including California Constitution 
Article 13A, Section 4, requiring that special taxes be approved by a two-thirds vote. 
 
Article XIII C of the California Constitution (enacted as part of Proposition 218) requires that all 
special taxes—i.e., taxes imposed for special purposes—imposed by local governments be 
approved by two-thirds of local voters. Here, despite the Charge’s label as a “user fee,” the Charge 
is actually a tax, for the reasons discussed below. The Resolution thus violates Article XIII C of 
the California Constitution, as the Charge was never submitted for and never received the requisite 
approval by a two-thirds vote of the electorate, as the Constitution requires for special taxes. (Cal. 
Const., Art. XIII C, §§ 2(b), 2(d).) 
 
Turning to the tax versus fee issue, generally, under California law, “taxes are imposed for revenue 
purposes, [whereas] fees are collected to cover the costs of services or regulatory activities.” (Cal. 
Tow Truck Assn. v. City & Cnty. of San Francisco (2014) 225 Cal.App.4th 846, 859.) The defining 
characteristic of a valid “fee,” as distinct from a tax, “is the relationship between the charge 
imposed and a benefit or cost related to the payor.” (Jacks v. City of Santa Barbara (2017) 3 
Cal.5th 248, 261.) Charges are only “allowable” as fees to the extent restricted to the “special 
benefit received by the payor”: If the people who pay a supposed “fee” do not receive such a 
benefit, then the charge has “become a vehicle for generating revenue independent of the purpose 
of the fees”—that is, a tax. (Ibid.) “Therefore, to the extent charges exceed the rationale underlying 
the charges, they are taxes.” (Ibid.) 
 
To qualify as a “user fee,” a charge must be “charged to the person using the service and its amount 
[must be] related to the goods and services actually provided.” (Bay Area Cellular Tel. Co. v. City 
of Union City (2008) 162 Cal.App.4th 686, 694.) But if, on the other hand, the charge is imposed 
on members of the public other than the “users” receiving the benefits, local voters must have a 
say in whether they will bear such a charge. 
 
Consistent with these principles, Article XIII C defines “tax” expansively to include “any levy, 
charge, or exaction of any kind imposed by a local government,”1 with only seven exceptions. In 
                                                
1“Local government” is defined to include “any special district,” meaning “an agency of the state, 
formed pursuant to general law or a special act, for the local performance of governmental or 
proprietary functions with limited geographic boundaries . . . .” (Cal. Const., art. XIII C, § 1 (b), 
(c).) The District meets this definition, as it is a “special district” created by the San Diego Unified 
Port District Act to manage the harbor, navigable waters, and tidelands of the San Diego Bay. (Cal. 
Harb. & Nav. Code, Appx. I, § 4.) 
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other words, any charge imposed by a local government like the District is considered a tax, unless 
the local government can establish that it falls within one of these seven specifically enumerated 
exceptions. (Cal. Const., Art. XIII C, § l(e).) “The local government bears the burden of 
establishing the[se] exceptions” to the constitutional definition of “tax.” (Jacks, supra, 3 Cal.5th 
at p. 260.)2 
 
As noted, the Charge is a “user fee” of $3.50 per rental car transaction on Port Property. Under the 
well-settled principles outlined above, it is a “levy, charge or exaction” imposed by a “local 
government,” and thus a tax, unless it falls into one of the seven exceptions. None of the exceptions 
apply here. 
 
The Charge plainly does not fall within exceptions 3, 4, 5, 6, or 7 to Article XIII C’s definition of 
“tax.” According to the Resolution, the sole purpose of the Charge is to fund the construction of 
parking structures at the Chula Vista Bayfront Convention Center. The Charge thus has nothing to 
do with the District’s “reasonable regulatory costs” of issuing permits or performing inspections 
(exception #3), or with the use, purchase, or rental of local government property (exception #4). 
Nor is the Charge a fine or penalty imposed by the judicial branch for a violation of law (exception 
#5), or a fee imposed as a condition of property development (exception #6), or an assessment or 
property-related fee imposed in accordance with the provisions of Article XIII D (exception #7).  
 
The District is thus relegated to arguing that the Charge comes under either exception #1 or #2. 
Both of these exceptions, however, require that the Charge be imposed only on those rental car 
customers who will use the to-be-constructed parking structure, which is not the case here. 
 
Specifically, when customers rent vehicles from Claimant at the San Diego Airport (which is 
located on Port Property) or at Claimant’s various branch offices on Port Property, including 
branch offices located near auto repair shops (which too are located on Port Property), Claimant 
must collect the alleged “user fees” to fund a Chula Vista parking structure that the District plans 
to build in the future. Claimant must collect the Charge from rental car customers even though 
those customers may never go to Chula Vista, and even though it is impossible for those customers 
to use a parking garage that does not yet exist. Thus, the Charge is imposed upon rental car 
customers who will not make use of the planned Chula Vista parking structure. Said differently, 
imposition of the Charge on rental car customers is not—as California law requires—limited to 
those who will actually use the Chula Vista parking structure or in amounts reasonably reflecting 
the value of benefits conferred by the District on those customers. Rather, the overwhelming 
majority of rental cars will not use the convention center’s parking facilities (even when 
completed), and the overwhelming majority of cars that will use the convention center’s parking 
facilities will not be rental cars originating from rental car companies on Port Property. Thus, while 

                                                
 
2The label the local government gives to a charge, moreover, does not control whether a charge is 
a “tax.” (See generally Flynn v. City of San Francisco (1941) 18 Cal.2d 210, 214-15 [“The 
nomenclature is of minor importance, for the court will look beyond the mere title or the bare 
legislative assertion . . . to see and determine the real object, purpose and result of the 
enactment.”].) 
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the Charge may benefit the general public, it does not confer any specific benefit upon customers 
of rental car companies situated on Port Property. 
 
Based on these facts, the Charge does not come within either exception #1 or #2. With respect to 
exception #1, the Charge is not “imposed for a specific benefit conferred or privilege granted 
directly to the payor[s]”—that is, customers who rent cars on Port Property—“that is not provided 
to those not charged.” (Cal. Const., Art. XIII C, § l(e)(1).) Nor is the Charge “imposed for a specific 
government service or product provided directly to [rental car customers on Port Property] that is 
not provided to those not charged” (exception #2). (Id., § 1(e)(2).)  
 
This is precisely the type of case in which other courts have found charges to be taxes—where, as 
here, “those who paid the [f]ee received no benefit not received by those who did not pay (and 
thus by the general public), thereby negating the distinguishing feature of a user fee.” (See, e.g., 
Bay Area Cellular, supra, 162 Cal.App.4th at p. 695; see also Isaac v. City of Los Angeles (1998) 
66 Cal.App.4th 586, 596-97 [user fees are “those which are charged only to the person[s] actually 
using the service”].) In Bay Area Cellular, for example, the court found that a purported “user fee” 
was a special tax because the benefit funded by the charge—the City’s 911 system—benefitted 
other members of the general public, “whether or not subject to the [f]ee.” (Bay Area Cellular, 
supra, 162 Cal.App.4th at pp. 695-96.) The court reached a similar conclusion in Weisblat v. City 
of San Diego, finding that a charge imposed on owners of residential rental property to pay for the 
cost of collecting business taxes was a tax, not a fee. This is because the charge did not confer any 
direct benefit on the payers, as it was not exacted in return for permits or other governmental 
privileges. (Weisblat v. City of San Diego (2009) 176 Cal.App.4th 1022, 1043.) 
 
Accordingly, the Charge is a special tax within the meaning of the California Constitution. It is 
not a “user fee” or any other kind of legitimate fee. And because the Charge was not submitted to 
or approved by the District’s voters, is unlawful. For this reason, Claimant is entitled to a refund. 
 

B. The Charge Violates The Dormant Commerce Clause Of The United States 
Constitution 

 
Claimant’s entitlement to a refund also follows from established Commerce Clause jurisprudence. 
Although the Commerce Clause of the United States Constitution is phrased as a grant of 
regulatory power to Congress, it “‘has long been seen as a limitation on state regulatory powers, 
as well as an affirmative grant of congressional authority.’” (Cutler v. Franchise Tax Board (2012) 
208 Cal.App.4th 1247, 1253, quoting Fulton Corp. v. Faulkner (1996) 516 U.S. 325, 330.) This 
negative aspect, referred to as the “dormant commerce clause,” prohibits “regulatory measures 
designed to benefit in-state economic interests by burdening out-of-state competitors.” (Ibid.) A 
local ordinance can violate the dormant Commerce Clause either by facially discriminating against 
out of state interests or by imposing “a burden on interstate commerce that is ‘clearly excessive in 
relation to the putative local benefits,’ [citation].” (C & A Carbone, Inc. v. Town of Clarkstown 
(1994) 511 U.S. 383, 390.) 
 
“User fees”—that is, charges “purportedly assessed to reimburse the State for costs incurred in 
providing specific quantifiable services”—violate the “dormant Commerce Clause” if the fees are 
“disproportionate to the services rendered . . . .” (Alamo Rent-A-Car, Inc. v. Sarasota-Manatee 
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Airport Auth. (11th Cir. 1990) 906 F.2d 516, 518, quoting Commonwealth Edison Co. v. Montana 
(1981) 453 U.S. 609, 622-23 & n.12.) In making this determination, courts follow the two-pronged 
test set forth by the United States Supreme Court: 
 

first, the [user] fee charged must “reflect a fair, if imperfect, 
approximation of the use of facilities for whose benefit they are 
imposed,” [citation]; [and] second, the fee must not “be excessive in 
relation to costs incurred by the taxing authorities.” 

 
(Ibid., quoting Evansville-Vanderburgh Airport Auth. Dist. v. Delta Airlines (1972) 405 U.S. 
707, 717, 719, emphasis added.)  
 
Many of the customers who rent from Claimant at the San Diego Airport common car rental facility 
are traveling in interstate commerce and are not California residents. The same reasoning that 
dooms the Charge under the California Constitution renders it invalid under the Commerce Clause: 
the Charge does not “fairly approximate” the “use of the facilities for whose benefit they are 
imposed,” as only a vanishingly small percentage of the rental car customers who pay the Charge 
will ever benefit from the to-be-constructed parking garage that will be funded by the Charge. 
Rental car customers who are traveling from out-of-state, many of whom are out-of-state residents 
arriving at the San Diego Airport, will thus bear “disproportionate” costs in comparison to the 
negligible level of “quantifiable services” they might receive from the Chula Vista parking garage. 
This violates the dormant Commerce Clause. For this reason too, Claimant is entitled to a refund. 
 

C. Even If Local Voters Were To Approve The Charge, The District Has No 
Legislative Authority To Impose Such a Tax 

 
Claimant is also entitled to a refund because the Charge, even if it had been submitted to and 
approved by two-thirds of the District’s voters (which it was not), would still be illegal, as it is a 
sales or use tax in disguise—and thus beyond the limited taxing authority conferred on the District 
by the California Legislature. 
 
The California Constitution forbids special districts like the District from levying general taxes 
under any circumstance. (Cal. Const., art. XIII C, § 2(a).) Such districts may levy special taxes, 
but only with specific taxing authority from the Legislature. (Cal. Const., art. XIII A, § 4; Govt. 
Code § 53727; Santa Clara Cnty. Local Transp. Auth. v. Guardino (1995) 11 Cal.4th 220, 248 
[legislative “grant of power is an essential prerequisite to all local taxation, because local 
governments have no inherent power to tax.”].) 
  
Here, the Charge is a sales or use tax that applies to all rental car transactions on Port Property. 
Indeed, the California Attorney General has consistently concluded that analogous charges on 
rental car transactions are sales or use taxes. (See Attorney General Opinions 90-928, 94-807.) 
  
The Legislature, however, has not granted the District the authority to impose such sales or use 
taxes. (See Govt. Code § 53727.) To the contrary, Section 7202 of the Revenue and Taxation Code 
authorizes only cities and counties to levy such taxes, in compliance with the Bradley-Burns 
Uniform Local Sales and Use Tax Law. (Cal. Rev. & Tax. Code, Part 1.5, § 7200, et seq.) 
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Similarly, while the Legislature has conferred the power to levy transactions and use taxes on other 
special districts (including the Bay Area Rapid Transit District (Cal. Pub. Util. Code § 29140) and 
Santa Clara Valley Transportation Authority (Cal. Pub. Util. Code § 100250)), it has granted no 
such power to the District. The District’s imposition of the Charge is thus ultra vires and invalid 
as a matter of law. 
 
Further, Section 57.5 of the San Diego Unified Port District Act (Cal. Harb. & Nav. Code § App. 
1, § 57.5), which acknowledges that the District may impose a “transaction fee” under certain 
circumstances but nowhere grants authority to impose a “tax” of any kind, also does not grant the 
District authority to impose the Charge. In fact, Section 57.5 would itself be illegal and 
unconstitutional to the extent it purported to authorize the District to impose a tax, rather than a 
fee, without voter approval. (See Cal. Const., art. XIIIA, § 4; see also Cal. Bldg. Indus. Assn. v. 
Gov. Bd. (1988) 206 Cal.App.3d 212, 227 [Legislature has “no authority to impose taxes and 
regulate the collection thereof” where “expressly eliminated by the Constitution”], internal 
quotations omitted.) 
 
Accordingly, the District does not have authority to impose the Charge, even if it were to get voter 
approval. For this reason too, Claimant is entitled to a refund. 
 

D. The Charge Is Illegal Because It Violates Federal Law Prohibiting Use of 
Airport Revenue For Non-Airport Purposes 

 
Finally, Claimant is entitled to a refund because the Charge violates federal law prohibiting use of 
airport revenue for non-airport purposes. Specifically, the District is prohibited from imposing a 
tax, fee, or charge “exclusively upon any business located at a commercial service airport or 
operating as a permittee of such an airport other than a tax, fee or charge wholly utilized for airport 
or aeronautical purposes.” (49 U.S.C.A. § 40116(d)(2)(A)(iv).) This is because such acts 
“unreasonably burden and discriminate against interstate commerce[.]” (Id. at 40116(d)(2)(A).) 
 
The Charge is imposed only on rental car companies that have a business location at the San Diego 
Airport, and, as such, the Charge is “exclusively upon any business located at a commercial service 
airport.” And because the amounts collected will be used to construct a parking structure in Chula 
Vista, and not for any airport purpose, the Charge is not “wholly utilized for airport or aeronautical 
purposes.” The Charge accordingly violates 49 U.S.C.A. § 40116(d)(2)(A)(iv) and “unreasonably 
burden[s] and discriminate[s] against interstate commerce[,]” in violation of the Commerce 
Clause, and is unlawful. For this reason too, Claimant is entitled to a refund. 
 
III. Conclusion 
 
For the reasons discussed, Claimant is entitled to a refund of $512,126.95 or more, plus applicable 
interest, expenses, litigation costs, and attorneys’ fees as provided by law. Due to the continuing 
nature of the Charge, the amount subject to refund will continue to increase over time. This claim 
is a non-limited civil case.  
 

* * * 
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Should you have any questions, please feel free to call me at (213) 516-5504. Thank you for your 
attention to this important matter. 

Sincerely, 

Ruben Sislyan 
Attorney at Law 

Enclosure: 
As stated 

cc via certified mail: 

Mr. Robert Monson 
Auditor of the San Diego Unified Port District 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego, CA 92101 

Mr. Michael Zucchet 
Secretary of the Board of Port Commissioners 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego, CA 92101 

cc via email: 

Mr. Douglas W. Sullivan 
dsullivan@crowell.com 



Exhibit A 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Finanm Dapatmant. 

P.O. BOX 120MI SAN DIEGO, CALIFORNIA Sl211Z.IMIII 

(1111686-WII 

Hertz Corporation 
3355 Admiral Bcicnd 'Nr.y 
San Diego, CA 92101 

DESCRrPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease-Out Number ___ __;0:..:0:..:0cc7.::.0:..:0.:..70.::..:::0.::.01.:...... __ _ 
Cuatomer Number 863 

DATE: November 14, 201 B 

AMOUNT 

05/10/2018 • 

OCTOBER, 2018 

----------------------~E~~!t'I!~N..-------------------ll):!.A~~~~~~S..---~~§~l---°~~i~~-
RENTAL CAR TRANSACTIONS - HERTZ 23,527 3.50 82,344.50 

SIGNED 

OVERPAYMENT 17.50 

TOTAL DUE AND REMITIED: ___ s;;,;2.;.,3_s_2_.o;,;;,o 

I HEREBY CERTIFY TI-IAT I HAVE EXAMINED TI-I IS INVOICE AND TI-IAT TO TI-IE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

--------------------------------- DATE: 

Checks may be made payable to the San Diego Unified Part District and mall to the fallowing address: 
Finance Department, P.O. Bax 120488, San Diego, Ca 92112-0488 

11114/18 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Fin mu• Oepatment 

P.O. BOX 1ZCMll&AN DIEGO, CALIFORNIA ll1tz.oul 

(1181186-6298 

Dollar Rent A Cat 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

CONCESSiON ,:IIVOICE PERIOD COVERED: 

Lease Effective Date 

1-aaao-Out Number 0007 .0062.001 
Customer Number ____ ;;.;;.;;;.;..;.;8;.;;5..::8=..:....c----

DATE: November 14, 2018 

AMOUNT 

05/1012018 -

OCTOBER. 2018 

----------------------~!~C~~~t--!_ ___________________ 1SJIA!~~~S~----~A.!§~l--~~~~~E~~-
RENTAL CAR TRANSACTIONS - DOLLAR 5,335 3.50 18,672.50 
RENTAL CAR TRANSACTIONS - THRIFTY 3,830 3.50 13,405.00 

SIGNED 

OVERPAYMENT 21.00 

TOTAL DUE AND REMITTED: __ ,_32;;i,0;;;9;,;;8;;,;;.5;,;;,,0 

I HEREBY CERTIFY TI-IAT I HAVE EXAMINED THIS INVOICE AND TI-IAT TO TI-IE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

---'------------------------------------ DATE: 

Checks may be made payable to the San Diego Unified Port Dis1rict end mail to the fol lowing address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

11/14/18 



~~ PORTor 
~ SANDIEGO 

PORT OF SAN DIEGO 
Finan ca D..,.-tment 

P.O. BOX 12Di1118AN DIEGO, CALIFORt.U. .. 92111-11488 

[111)18&-&291 

He:-tz Corporatjon 
3355 Adm: rai Doi and Way 
San Diego, CA 92101 

DESCR!PTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Laase-Out Nurnber ____ Oa..0:..:0;..;.7.;.;.0:..:0c:.7..:.0.:.:.0..:.0..:.1 ___ _ 
Custornor Number 863 

DATE: December 14, 2018 

AMOUNT 

05i10fl016 • 

NOVEMBER, 2016 

----------------------~!~C2~~N_ __________________ _!El~~~~~~5----~~§~l---°~~~~~~-
RENTAL CAR TRANSACTIONS· HERTZ 20,700 3.50 72,450.00 

SIGNED 

OVERPAYMENT 
CR SEPADOL 

CR OCT ADDL 

45.50 
-7.00 

-17.50 

TOTAL DUE AND REMITTED:~--72;,i.4,;,7;,;1,;;;.0;,;.0 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

----------------------------------- DATE: 

Checks may be made payable lo the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120466, San Diego, Ca 92112--0466 

12/14/16 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Fln•ct D1partment 

P.O. BOX t2G4888AN DIEGD, CAL.ORNIA 12.11MMII 
(81!1) __ .... 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease.Out Numbar ____ :,::00:..:0:..:7..::.0:..:0:..:6:::2:::.0:..:0:..:.1 ___ _ 
Customer Number 858 

DATE: December 14, 2018 

AMOUNT 

05i1012018 -

NOVEMBER, 2018 

----------------------~~~E~~N_ ___________________ ,:9!,Al~~~~~----~~§~l--~~[~~E~~-
RENTAL CAR TRANSACTIONS - DOLLAR 5.771 3.50 20,198.50 
RENTAL CAR TRANSACTIONS- THRIFTY 3,932 3.50 

OVERPAYMENT 

CR OCTADDL 

13,762.00 

70.0D 

-21.00 

TOTAL DUE AND REMITTED:~--3-4.:.;,o .. o .. e_.s_o 

SIGNED 

I HEREBY CERTIFY THATI HAVE EXAMINED THIS INVOICE AND THAT TO THE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

----------------------------------- DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

12/14/18 



~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Flnanca bapatment 

P.D, IIOX 1JfY818AN DIEGO, CALFORNIA 92112-0488 

(8'9)1116-&29 

Hertz Corporation 
3355 Admiral Doland Way 
San Diego, CA 92101 

'.)ESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

DATE: January 11, 2019 

AMOU!'IT 

Lease Effective Date 05i10/2018-

DECEMBER, 2018 

----------------------~I~~~~N_ ___________________ ll)lJl:!:~~~~~~---~~~[~---°~~~~E~~-
RENTAL CAR TRANSACTIONS- HERTZ 18,165 3.50 63,577.50 

SIGNED 

TOTAL DUE AND REMITTED:=~,;;6;;;,i3.5.,7;,,;7,;;;.5..,.0 

I HEREBY CERTIFY THATI HAVE EXAMINED TlHIS INVOICE AND TlHATTOTlHE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

------------------------------------- DATE: 

Checks may be made payable to the San Diego Unified Port District and mai I to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

01/11119 



~~ PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Rn•m~ 

P.O. BOX 1Z048ISAN DIEGO, CALIFORNLI!. m112-IMIII 

(819)11M251 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lean.Out Number ____ 0::.;0:..;0;.;.7.a.0:..;0;.;:;6.::2.;;:.0"'0-'-1----
Cu•tomer Number 858 

DATE: January 11 2019 

AMOUNT 

05/1 Ot.2018 -

DECEMBER, 2018 

----------------------.P~~C~,!t'!!~N_-------------------1EIA~~~~~~----'3t-.!§~l--.P~~~~E~!-
RENTAL CAR TRANSACTIONS - DOLLAR 4,821 3.50 16,873.50 
RENTAL CAR TRANSACTIONS - THRIFTY 3,942 3.50 13,797.00 

SIGNED 

TOTAL DUE AND REMITIED:~-..;3;,;0;,i;,6;.,;7.;;0,;;;-5;,;.0 

I HEREBY CERTIFY THA Tl HAVE EXAMINED TH IS INVOICE AND THAT TO THE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

--------------------------------- DATE: 

Checks may be made payable to the San Diego Unified Port Dlsbic1 and mail to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

01111119 



~~p PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
Fl'lanca Dltpatrnanl 

P.O. BOX 12048BSAN DIEGO, CALIFORNIAll11Z.IMIB 

(8111 .... 112511 

Hertz Corporation 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease.Out Numbar ___ ___;0:..:0:.:0:.:.7.:.:.0:.:0;.:.7.::.0:::.0.::.0.:..1 ----
customer Numbor 863 

DATE: January 11, 2019 

AMOUNT 

05/101'2019-

JANUARY1 2019 

-----------------------°~!C~!J:!~~------------------..!EIAl~~l\!9§~----~-~(~l--..D~[~~E~~-
RENT AL CAR TRANSACTIONS - HERTZ 28,059 3.50 65,435.95 

SIGNED 

OVERPAYMENT 1.16 

TOTAL DUE AND REMITTED:~-..;6~5,4=3=7=.1:.;.1 

I HEREBY CERTIFY THAT I HAVE EXAMINED Tl-ilS INVOICE AND Tl-iATTO Tl-iE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

----------------------------------- DATE: 

Checks may be made payable to the San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120468, San Diego, Ca 92112-0488 

02/13/19 



f;[i~' PORT ot 
~ SANDIEGO 

PORT OF SAN DIEGO 
FlnanOI Depatmanl 

P.O. BOX 1.20488 SAN DEGO, CALFORNIA ll112-G481 

llflllN-Gllll 

Dollar Rent A Car 
3355 Admiral Boland Way 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease-Out Number ____ 0:::;0:.:0:..:7...::.0:.:D:.:6:::2~.C;,::0..:.1 ___ _ 
Cuslomar Numbar 858 

DATE: January 11, 2019 

AMOUNT 

05/10/2019 • 

JANUARY. 2019 

----------------------~!~~!,'I!~f'.!_------------------_T2!~~~"!3~~----~l1iS~l--~~~t~E~rr-
RENTAL CAR TRANSACTIONS· DOLLAR 5.037 3.50 17,629.50 
RENTAL CAR TRANSACTIONS· THRIFTY 4,326 3.50 15,141.00 

SIGNED 

SYSTEM ROUNDING ISSUE 0.05 

TOTAL DUE AND REMITTED: __ .,;3;,;;;2;,:,;,7.;,7..,o._s_s 

I HEREBY CERTIFY THATt HAVE EXAMINED THIS INVOICE AND THAT TO THE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

----------------------------------- DATE: 

Checks may be made payable to 1he San Diego Unified Port District and mall to the following address: 
Finance Department. P.O. Box 120488, San Diego, Ca 92112-0488 

02/13/19 



~~ PORTor 
~ SANDIEGO 

PORT OF SAN DIEGO 
Ffnlrlat P911artmant 

P,O.BOX 1204888AN DIEGO, CALFORNIA 1211MM.88 

(HIJ""""'"" 

Hertz Corpora1ion 
3355 Admiral Boland Way 
San Diego, CA 92~01 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Lease.Out Number ____ .,::0::;00::.:7c.:.0::;0:..:7..:0c:.:.O:.::Oc.:1 ___ _ 
Customer Number 863 

DATE: March 13, 2019 

AMOUNT 

05/1012019 -

FEBRUARY, 2019 

----------------------.P~~E~~N_-------------------ll'I~~~~~~----~~15i~l---°~~!~~~-RENTAL CAR TRANSACTIONS· HERTZ 28,240 3.50 67,028.50 

SIGNED 

TOTAL DUE ANO REMJTTED:--~67.,:,,0;;.;2;;8,;;;.S~O 

I HER EBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

----------------------------------- DATE: 

Checks may be made payable to 1he San Diego Unified Port District and mail to the following address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112--0488 

03/13/19 



~:':· PORTot 
~ SANDIEGO 

PORT OF SAN DIEGO 
F1.nanct Ditpll1mlnt 

P.O. BOX 120UISAN DEGO, CALIFORNIA 9iH1J.Q411 

(6111)--

Dollar Rent A Car 
3355 Admira! Boland Way 
San Diego, CA 92101 

DESCRIPTION 

CONCESSION INVOICE PERIOD COVERED: 

Lease Effective Date 

Laaaa-Out Number ____ O::.;O:..:O:..c7.:,;.0:..:0:..:6:::2::::.0:..:0~1----
Cua1Dmar Number 856 

DATE: March 13, 2019 

AMOUNT 

05/10/2019 • 

FEBRUARY, 2019 

----------------------~!~2!t'I!~N_ ___________________ ll>I~~~"!l~~----'3.A.I§~l--~~~~~E~~-
RENTAL CAR TRANSACTIONS- DOLLAR 5,323 3.50 18,630.50 
RENTAL CAR TRANSACTIONS - THRIFTY 3,766 3.50 13,181.00 

SIGNED 

TOTAL DUE AND REMITTED: ~--31,.,.,81;,;1,;;;.5;,,.0 

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS INVOICE AND THAT TO THE BEST 
OF MY KNOWLEDGE ALL ENTRIES MADE HEREIN ARE TRUE AND COMPLETE. 

----------------------------------- DATE: 

Checks may be made payable to the San Diego Unified Port District and mai I to the fol lowing address: 
Finance Department, P.O. Box 120488, San Diego, Ca 92112-0488 

03/13/19 



Acct # : 509 Check # :9855077 Amount :83,167.00 
Seq# :  

 

 

• The Hertz Corporation 
14501 Hertz Quail Springs Pkwy 
Oklahoma City, OK 73134-2628 

( ' 

(%'o3 
JPMorpn Chase 811nk, N.A. 
Sytll(IJSe, NY 

EtGHJY-THREE THOUSAND ONE HUNDRED SIXTY-sEVEN DOUMSJ\\NO ZE~JINTS, #. • ,;;,: .~' 

.. J~I, :11,..~ 1 .,._ .)~~' ..,i"'tt' ~i.: 
PAY TO THE SAN DIEGO UNIFIED PORT DIST 
ORDER OF ATTN TREASURERS OFFICE 

PO BOX 120488 
SAN DIEGO, CA 92112 
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Acct # 506 Check # :22430 Amount :31,293.50 
Seq# :  

 

 

i I 

-
i:Ib1•!•!3•J! l3~il@l4;1/:ii4•11:IKZZ•l:!•l!•le~ii•l•l:l•ll!%4:il*Hl!:bi:l:J9'1i 3:l•ldd#=l~IJ;Jl4;14i3~i 

CHECK NO. 
OTG o,,.rations, Inc. 
14501 Hertz Quail Springs P/cWy 
Oklahoma City, OK 73134-2628 

JPMorga11 Chase Bank, N.A. 
Syracuu,NY 50-937/213 22430 

DATE 11-14-2018 

•••*THIRTY-ONE THOUSAND TWO HUNDRED NINETY-THREE DOLLARS ANO FIFTY CENTS 

PAY TO THE 
ORDER OF 

SAN DIEGO UNIFIED PORT DIST 
ATTN TREASURER S OFFICE 
PO BOX 120488 
SAN DIEGO, CA 92112 

0 Ei111 

Void After 180 Days 
CHECK AMOUNT 

$****31 ,293 .50 



Acct # : 509 Check # :9865497 Amount :73,234.00 
Seq# :  

 

 

~1:)T~ijj{;J;;rn~ij[If il~ll'j'Z•l+N!tJ;~~ ·%•):t•il,tli3a\)i'WUi-i+!'l.f+':1•l •j;lj14£VUJ~a!!hai 4ill1Gaa 
The Hertz Corporation 
14501 Hertz Quail Springs Pkwy 
Oklahpme CJty, OK 7{!.184-~a 

I ,, 
( \ 

'' 

JPMorpn ChaR J3ank, N.I\, 
Sy~,l'fV 

i 
I / '.. 

'I 

',, 
' I 

I' ,,1 

CHECK NO. 
98~5497 

I 

I 



Acct # 506 Check # :24988 Amount :33,246.50 
Seq#  

 

 

-

I I 



Acct # : 509 Check # :9875017 Amount :63,577.50 
Seq#  

 

 

The Hertz Corporation 
14501 Hertz Quail Springs Pkwy 
Ok/ahem« City, OK 73134-2628 

CHECKNO . I 

9875011 , , , 

Vold After 180 Days 
' . ' ' 

. ~ C~O_KM1.9UN'! -~ 

$*0 *63,577 .50 



Acct # : 506 Check # :26299 Amount :30,670.50 
Seq# :  

 

 

-
---------------- ------- --.. 

L . zmwzsm EJ,:•E!IMIIEJ4,ICiil•lllif;l•G•ll•l::rg:::::~ :~~:::j!ifi\Wl•Jd;l3i:U;\lfill!,1~?:~2;2K .. 9~0~ 

,J)TQ Operation•, Inc. · 50.937/i13 v "' 
14501 Hertz Qua/( Springs Pkwy -tyr-•, NY 
Oklahoma City, OK 73134·~ 

I, DATE,R1-11-2.Q1?' 
i ....... THIR7Y.T~USAND S1Xt;1Uf,.(°:R~P SEV$tJ.rrJ?.?i~ ,·' . 

PAY TO THE 
ORDER OF 

SAN DIEGO UNIFIED PORT DIST 
ATTN TREASURERS OFFICE 
PO BOX 120488 
SAN DIEGO, CA 92112 
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a 1:,,1• 

I I 

Vold After 180 Days 
~AMOUNli. ,- .... 
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l 
I 

. ·I 
I 



Acct # : 509 Check # :9887332 Amount :65,437.11 
Seq#  
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Acct # : 506 Check # :28590 Amount :32,770.55 
Seq# :  
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Acct # :6 509 Check # :9897370 Amount :67,028.50 
Seq# :  

 

 

-

PAYTOTHE 
ORDER OF 

I , 

I I 

Ii I 

I I I 
I-! ,., 

:· 
•' ,, 

I 
I l l! 

i i 
JI 

"!i·· I I , 
I I ,, 

" I 
11 

I 
I 

I 
I 

I 

I 
I 
' 

, I 
I 

'I 
: I I 

I 

I I 

I 
,I 

>1 i 
! 

• I 
I I I 

I 

' ' 

I o ' 
I I 
I 

: 
:11 I 

I 
I 

• ~ I I I I , 

I . !~ . ! ..i: I 
'.: >I I ,, 

-·~1S:3'-t1-l•I•l iait:B3.:ic~J; O!'!D:re. ~m::nm m=m111P'fNiJ5BR 

' I I I 

,: . I ( I 

I I 
I ' . ,1, '! 

' I I 

I 

Jl'Moq1111 CIIMt Bank, N . .\ , {2401--09j so.m CHECK t"O. 
Syl'KIIN, !'IY ,if" 9897370 

D !:in• 

11 f I :, ' f ' 11 

I ' ,, 

,,· 
' ' . .. 

I' 

" Vold After 180 Dav, 
.... C~QK AM,PUN't . 

C ... ., 

"' ',, ' ' I 
' ' • 

I :: 

I' I: 
I 

i I : 
"I i- I 

11 1 I 
- I 

I ', .: I ,,, 
I '' " 
l ,q!1 i I 

I .' 
I I 

I 

' I ' I 
I t 
I 
I 
I I • 

I 
, I 

, 
' 

I' •I • ' ' I 

·!ti,., 
I I II I' 
1•:(1 I II ,1 

: l I : i 1, I 1t~ 1 ! 
I 1 l ,/ 1 1 I J I 

'ii 
,t I 

' I " 

"' 1:: ,, 
''! 

" •, I 

I 

II 

,, 

,, 

,, 

; 

: l 
I 

I 
I', ' j'.il . ,, 

' ,, 
I ,, 
11 < 

I " I 

I ,I 
I I , 

1 I 
' ! l' 
" ' ' " ,, 
I' 

' I 
'11 i , ,, 

'I 

" 
" ,, 
II 

I 
I 

1:1 

·' 

' ,, 
' F 

<I ' I i ii · 1, 
I, 

, . ' 
I 
' I 
I I 

I 

! 
' I 

• I 

I 

I 
l, 
I 

I 
! 

:~" > 
'' ,;,. 

, • 



Acct # : 506 Check # :30331 Amount :31,811.50 
Seq# :  
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Each sheet can be used for one Cert ified Mail piece, which can be sent witho ut Physical Return Receipt Service (Opt ion O ) or wit h Physical Return Receipt Service (Option O ). 
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~i :n: 
i ~ u :; ,. .. 
~ .. 

OUTBOUND TRACKING NUMBER 
94 1 .. 7118 99S6 0687 92 17 99 

RETURN RECSPT TRACKING NUMBER 
9 .. 90 9 118 99S6 06 87 92 17 4 8 

ARTICLE ADDRESS TO: 

Ms Donna Morales 
Off ice of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA 92101-1128 

• Ensure items 1, 2, - 3 ara completed . 

• Attach this card to the back of the mailpiec:e , o, on 
the front ii space permits. 

, . Article Addressed to : 

Ms Donna Morales 
Office of the District Clerk 
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FEES 
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Certified Fee 
Return Receipt Fee 
Total Postag e & Fees : 
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Here 

X 

PS Form 3800 6/02 

$ 1.900 
$3.500 
$2.800 
$8.200 

B. Received By: (Prin ted Name) C. Date of Delivery 

D. ls delivefy acldress dilfennt from item 1? O Yes 
If YES, flller delive,y - below: ONo 

San Diego Unified Port Distr ict 
3165 Pacific Highway 
San Diego CA 92 101-1128 
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9414 7118 9956 0687 9217 99 
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Marty Dakessia n 
Dakess ian Law, Ltd . 
445 S. Figueroa Street 
Suite 2210 
Los A ngeles CA 90071 
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Ms Donna Morales 
Office of the District Clerk 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA92 101-1128 

0 
Certified Mail 
WITH OUT Physical Return 
Receipt Service 
{No Return Receipt Card) 
Instructions 

1. Apply th is label to the TOP 
EDGE of the mailpiece . 

2. Apply addr ess label below 
to the CENTER of the 
maileiece . 

3. Peel the Certified Mail label 
below and fold it over your 
enve lope, just above the 
postage so that it covers 
the existing Certified Mail 
marking. 

Delivery Addre ss 
when used with 0 
or Return Add ress 
when used wi th 0 
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0 
Certified Mail 
WITH Physical Return 
Receipt Servi ce 

{Uses Return Receipt Card) 
Instru ction s 

1. Apply ad dress label above 
to the back of this card. 

2 Apply th is card to the TOP 
EDGE of the ma ilpiece. 

3. Peel the Certified Mail label 
above and fold it over your 
envelope , just abo ve the 
postage so that it covers 
the existing Cert ified Mail 
marking. 
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Each sheet can be used for one Certified Mail piece, which can be sent without Physical Return Receipt Service (Option O) or with Physical Return Receipt Service (Option O ). 
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OUTISOUND TRACKING NUMBER 
9414 7118 9956 0687 9531 41 

RE1\JRN RECSPT TRACl<ING NUtleER 
9490 9118 9956 0687 9631 83 

ARTICLE ADDRESS TO : 

Mr Robert Monso n, Auditor 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA92101- 1128 

• Ensure items 1, 2, and 3 an, com pleted. 

• Attach this card to the back of the mallplece, or on 
the front if space permits. 
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S1.900 
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$8.200 

B. Received By : (Print ed Name) C. Date of O.llvery 

1. Article Addressed to.: D. ls delivery address different from item 1? O Yes 

Mr Robert Monson , Aud itor 
If YES , entu delivety addrns below: O No 

San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA 92101- 1128 
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3. Service Type 
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Marty Dakessian 
Dakessian Law , Ltd . 
445 S. Figueroa Street 
Suite 2210 
Los Angeles CA 9007 1 
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Mr Robert Monson , Auditor 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA 92101-1128 

0 
Certified Mail 
WITH O UT Physical Return 
Receipt Servi ce 

(No Return Receipt Card) 
Instructions 

1. Apply th is label to the TOP 
EDGE of the ma il piece. 

2. Apply addres s label below 
to the CENTER of the 
ma ileiec~. __ 

3. Peel the Certified Mail labe l 
be low and fold it over your 
envelope , just above the 
postage so that it covers 
the existing Certified Mail 
marking. 

Delivery Address 
w hen used w ith 0 
or Return Address 
w hen used with 0 
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0 
Certified Mail 
WITH Physical Return 
Receipt Service 

{Uses Return Receipt Card) 
Inst ructio n s 

1. Apply address labe l above 
to the back of th is card . 

2. Apply this card to the TOP 
EDGE of the ma ilpiece .. 

3. Peel the Certified Mail label 
abo ve and fold it over your 
envelope , just above the 
postage so that it covers 
the existing Certified Mail 
marking . 
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Each sheet can be used for one Certified Mail piece, which can be sent without Physical Return Receipt Service (Option O) or with Physical Return Receipt Service (Option O ). 
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OU1BOUND TRACl<INC. NUMBER 
9414 7118 9956 0687 9540 56 

RETURN RECEJPT TRAa<ING NUM5ER 
9490 9118 9966 0687 9640 67 

ARTICLE ADDRESS TO: 

Mr Michael Zucchet 
Secretary of Board of Commissioners 
San Diego Unified Port District 
3165 Pacific Highway 
San DiegoCA92101-1128 

• Ensure items 1, 2, and 3 ara completed. 

• Atlxh this card to the back of the mailplece, or on 
the front if space permits . 

1. Atticle Adclressecl to: 

Mr Michael Zucchet 

CERTIFIED MAIL 
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Postage per piece 
Certified Fee 
Return Receipt Fee 
Total Postage & Fees: 
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Here 

X 

PS Fenn 3800 6/02 

$1.900 
$3.500 
S2.800 
$8.200 

B. Received By: (Printed Name} C. Date of 0.livery 

D. ls dellve,y addrns diffoffnt from Item 1? O Yes 
K YES, enter cleliw,y address below: O No 

Secretary of Board of Comm iss ioners 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA92 101-1128 
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Marty Oakessian 
Dakessian Law, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles CA 90071 
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Mr Michael Zucchet 
Secretary of Board of Comm issioners 
San Diego Unified Port District 
3165 Pacific Highway 
San Diego CA92 101-1128 

0 
Certified Mail 
WITH OUT Physical Return 
Receipt Serv ice 

(No Return Receipt Card) 
Instructions 

1. Apply this labe l to the TOP 
EDGE of the mailpiece. 

2. Apply add ress label below 
to the CENTER of the 
mailpiece. 

3. Peel the Certified Mail label 
below and fold it over your 
envelope, just above the 
postage so that it covers 
the existing Certified Mail 
marking . 

Delivery Address 
when used w it h 0 
or Return Address 
when used w ith 0 
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to the back of this card. 

2. Apply this card to the TOP 
EDGE of the ma ilpiece . 

3. Peel the Certified Mail label 
above and fold it over your 
envelope , just above the 
postagesothatitcovers 
the existing Certified Mail 
marking. 
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PORTot 

Office of the General Counsel 

NOTICE OF REJECTION OR DENIAL OF CLAIM 

May 10, 2019 

Attn : Mr. Ruben Sislyan 
DAKESSIAN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles, CA 90071 

RE: Claim presented by Enterprise Rent-A-Car Co. of Los Angeles, LLC 
District Document No. 69504 

Dear Mr. Sislyan : 

(Sent via U.S. Mail) 

Please be advised that notice is hereby given, that the claim which you presented to the San 
Diego Unified Port District (District) (Document No. 69504) and received by the District on or 
about March 29, 2018, was reviewed and considered, and said claim was rejected or denied . 

WARNING 

Subject to certain exceptions, a court action on this claim may be filed by the claimant within six 
(6) months from the date this notice was personally delivered or deposited in the mail. (See 
Government Code Section 945.6.) 

If an attorney has not already been consulted by the claimant, the advice of an attorney of the 
claimant's choice may be sought in connection with this matter. If an attorney is desired, the 
claimant should contact an attorney immediately . 

~~ 
Paralegal 

cc: Douglas W. Sullivan, Crowell & Moring LLP via U.S. Mail 

- -------------

3165 Pacifi c High way, San Diego , CA 92101 619.686.6219 portofsandiego.org 



PROOF OF SERVICE BY MAIL 

I, Rosemarie Morgans, declare: 

1. I am over the age of 18 years and not a party to the within action. 

2. I am employed in the County of San Diego by the San Diego Unified Port District and my 
business address is: 3165 Pacific Highway, San Diego, California, 92101. 

3. On the date executed below, I served a NOTICE OF DENIAL OR REJECTION OF CLAIM 
on Enterprise Rent A Car Co. of Los Angeles, LLC concerning Claim No. 69504 , via 
U.S.P.S. Mail at the following address: 

Attn: Mr. Ruben Sislyan 
DAKESSIAN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles, CA 90071 

Attn: Douglas W. Sullivan 
Crowell & Moring LLP 
3 Embarcadero Center, 261h Floor 
San Francisco, CA 94111 

4. I am readily familiar with our business practice for collecting and processing 
correspondence for mailing. On the same day that correspondence is placed for collection 
and mailing, it is deposited in the ordinary course of business with the United States Postal 
Service, in a sealed envelope with postage fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct. 

Executed o May 10, 2019 at San Diego, California 

3165 Pacific Highway, San Dieg o, CA 92101 619.686.6219 portofsandiego.org 
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PORTot 

Office of the General Counsel 

NOTICE OF REJECTION OR DENIAL OF CLAIM 

May 10, 2019 

Attn: Mr. Ruben Sislyan 
DAKESSIAN LAW, Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles , CA 90071 

RE: Claim presented by The Hertz Corporation 
District Document No. 69505 

Dear Mr. Sislyan: 

(Sent via US . Mail) 

Please be advised that notice is hereby given , that the claim which you presented to the San 
Diego Unified Port District (District) (Document No. 69505) and received by the District on or 
about March 29 , 2018 , was reviewed and considered, and said claim was rejected or denied . 

WARNING 

Subject to certain exceptions, a court action on this claim may be filed by the claimant within six 
(6) months from the date this notice was personally delivered or deposited in the mail. (See 
Government Code Section 945.6.) 

If an attorney has not already been consulted by the claimant , the advice of an attorney of the 
claimant's choice may be sought in connection with this matter. If an attorney is desired , the 
claimant should contact an attorney immediately. 

7:7~ 
1t. l arie Morg ~ 

Paralegal LJ 
cc : Douglas W. Sullivan , Crowell & Moring LLP via U.S . Mail 

·- - - - --

3165 Pac if ic Hig hway, San Diego, CA 92 10 1 619.686.6219 portofsandiego.org 



PROOF OF SERVICE BY MAIL 

I, Rosemarie Morgans, declare: 

1. I am over the age of 18 years and not a party to the within action. 

2. I am employed in the County of San Diego by the San Diego Unified Port District and my 
business address is: 3165 Pacific Highway, San Diego, California, 92101. 

3. On the date executed below, I served a NOTICE OF DENIAL OR REJECTION OF CLAIM 
on The Hertz Corporation concerning Claim No. 69505, via U.S.P.S. Mail at the following 
address : 

Attn : Mr. Ruben Sislyan 
DAKESSIAN LAW , Ltd. 
445 S. Figueroa Street 
Suite 2210 
Los Angeles, CA 90071 

Attn: Douglas W. Sullivan 
Crowell & Moring LLP 
3 Embarcadero Center, 26th Floor 
San Francisco, CA 94111 

4. I am readily familiar with our business practice for collecting and processing 
correspondence for mailing. On the same day that correspondence is placed for collection 
and mailing, it is deposited in the ordinary course of business with the United States Postal 
Service, in a sealed envelope with postage fully prepaid . 

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct. 

Execut ' /; 10, 2019 at San Diego, California 

.V#JM 
Rosemarie Morgans 

- --- ---·--

3165 Pacific Highway, San Dieg o, CA 92101 619.686.6219 portofsandiego.org 
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