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IN THE CHANCERY COURT FOR WHITE COUNTY, TENNESSEE
CHRISTOPLIER SULLIVAN, )

Plaintiff, ;
v, g Case No. M\/_:_é_q
SAM BENNINGFIELD and ;
ODDIE SHOUPE, )

Defendants. ;

COMPLAINT FOR INJUNCTIVE AND DECI.ARATORY RELIEF

L,_INTRODUCTION

1 On May 15, 2017, White County General Sessions Judge Sam Benningfield
instituted a formal eugenics program in White County, Tennessee. Pursuant to a
Stunding Order transmitted to the White County Sheriff at 2:05 p-m., Judge Benningfield
instructed that the length of time that “any White County inmatc serving a sentence for
thie General Sessions Court” would be required to spend in jail would depend on whether
or not the inmate submitted to long-term, surgical sterilization. Compared with similarly
-situat'eﬂ inmates who agreed to be sterilized, Judge Benningfield’s St&n'di‘n_g. Order
provided that inmatcs who refused to relingunish their reproductive rights would be
required to serve “an additional thirty (30) days” in the White County jail.

2.  Tugenics is illegal in Tennessee and across the United States. Tennessee
law provides absolutely no:authority te institute or enforee such a program, and both the
Tennessee Constitution and the United States Constitution forbid it.

3. International law declarcs enforced sterilization to be a crime against
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humanity. From mass sterilizations in Nazi Germany to eugenics experimentation in
Tuskegee, Alabama, cupenics is anathema Lo any conception of morality and represents
one of the most disturbing chapters in the dark history of human cruelty. Judge
Benningfield’s eugenics program should he—and must be—declared illegal and
permanently enjoined us a result.

4. White County’s engenics program became public on July 19, 2017, after
White County Distriet Attorney Bryant Dunaway expressed concerns about the program’s
rank illegality and immorality to a reporter. Thereafter; in response to intense nultional
outrage and widespread condemnation, Judge Benningfield issued a Supplemental Order
on July 26, 2017 that purported to rescind his May 15, 2017 Standing Order.

5. Despite claiming to be an “Order Rescinding [his May 15, 2017] Standing
Order,” Judge Benningfield's July 26, 2017 Supplemental Order states in clear,
unegquivocal ferms that inmates who fail to “demonstrate[] to the-court their desire to
improve their situations and take serious and considered steps toward their rehabilitation
by having fhe: [long-term surgical stevilization] procedures oragreeing to have same” will
still be incarcerated for 30 days longer than .similarly’si’ttxated inmates who do acquiesce
to long-tetm, surgical sterilization.

6.  The Plaintiff is a member of a large class of White Courity inmates who have
refused to submit to.surgical sterilization. Accordingly, the Plaintiff is required to serve
“an additional thirty (30) days” in the White County jail because he refuses to allow a
Government doctor to-give him a vasectomy.

7. Even in its updated form, White County’s eugenics program is patently and
cgregiously unconstitutional. Although judicial in nature, Judge Benninglield’s May 15,
2017 Standing Order and July 26, 2017 Supplemental Order were established in the

D
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complete absence of all jurisdiction, and they lack any conceivable logal basis or source of
statutory authority. Accordingly, the Plaintiff avers that this Court should:

(1) Declate both Judge Benningfield’s May 15, 2017 Standing Order and July 26,
2017 Supplemental Order unconstitutional;

(2)‘ Enjnirit the Defendants from enforcing Judge Benningfield's May 15, 2017
Standing Order and July 26, 2017 Supplemental Order; and

(3) Enjoin the Defendants from subjecting the Plaintifi Lo an additional 30 days of
incarceration for exercising his constitutional right to reproductive freedon:.

II. PARTIES

8. The Plaintiff, Mr. Christopher Sullivan; is a citizen of Tennessee who is
presently incarcerated in the White County jail for a non-violent probation viclation,

9. befendant Sam Benningfield is the General Sessions Judge for White
County, Tennessee. He is sued in his individual capacity.

10.  Defendant Oddie Shoupe is the Sheriff of White County, Tennessee. lle is

sued in his official capacity only.

II1. JURISDICTION, AUTHORITY, AND VENUE

11.  This Court has jurisdiction over this action pursuant to the Tennessee
Declaratory Judgment Act, ‘tenn. Code Ann. § 29-14-102, and 42 U.S.C. § 1983.

12.  This Court is vested with the authority to declare rights and to issue
injunctions with the force and effect of a final decree. pursuant to Tenn. Code Ann. § 29-
14-102, Tenn. Code Ann. § 29-1-106, and 42 U.S.C. § 1983,

13.  Asthecounty where thecauses of action giving rise to Plaintiff's Complaint

arise, venue is proper in White County purstiant to Tenn. Code Ann. § 20-4-101(0).

-3~
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14.  On May 15, 2017, White County General Sessions Judge Sam Benningfield
(“Defendant Benningfield”) issued a Standing Order providing that White County male
inmates who underwent a vasectomy and White County female inmates who received a
Nexplanon surgical implant would reccive: jail sentences that were 30 days shorter than
inmates who refused to submit to surgical sterilization. A copy of Defendant
Benningfield's May 15, 2017 Standing Order is attached hereto as Exhibit A,

15.  The surgical sterilization procedures set forth in Defendant Benningfield's
May 15, 2017 Standing Order are long-term in naturc, caryy risks of severe:‘(:Om'viications,«
and are frequently irreversible, However, dozens of White ‘County inmates have
submitted to surgical sterilization in order to reduce their sentences. One inmate who
declined to submit to sterilization explained that most of the women who agreed 1o lhe
procedure “were coming off drugs” and “weren't inclear judgmcnt to make this decision.”

16.  On July 19, 2017, Nashville News Channel 5's Chris Conto roported the
existence of Defendant Renningfield’s May 15, 2017 Standing Order. The broadcast
further noted that White County District Attorney Bryant Duhaway hiad “instructed [his]
staff not to be involved in this type of arrangement in any way.” The report generated
intense and immediate national outrage;, and Judge Benningfield’'s order was nearly
unjversally condemned as a eugenics program.

17.  On or about July 21, 2017, Tennessee’s Department of Health issued a
statement repudiating Defendant  Renningfield's sterilization program. The:
Department’s statement declared:

Neither the Tennessce Department of Llealth nor the White
Counly Heulth Department was involved in developing any

policy to offcr scntence reductions to those convicted of

- 4-
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critnes. in exchange for Uheir receiving family planning
services. 'We do not support- any policy that could compel
incarcerated individuals toseek any particular health services:

18.  On July 26, 2017, Defendant Benningfield issued a Supplemental Order
styled as an “*Order Rescinding Previous Standing Order” Defendant Benningfield's
Supplemental Order—attached hereto as Exhibit B—purported to rescind his prior May
15, 2017 Standing Order on the hagis that: “the State of Ten nesse, Department-of Health
has indicated to the court through its representatives that it will no longer offer free
vasectomies 1o White County inmates serving a sentence for the Gencral $essions Court
and will not provide the free Nexplanon implant to White County inmates .. . .*

19.  Notwithstanding his claim to have rescinded his May 15, 2017 Standing
Order, Defendant Benningfield's Supplemental J uly 26, 2017 Order stated unequivocally
that inmates who do not “domonstrate[] to the court their desire to improve their
situations and take serious and considered steps toward theirrehabilitation by having the
[surgical sterilization ] procedures or agreein g to have same” will still be required to serve
jail sentences that are 30 dayslonger than similarly situated inmates who do acquiesce to
long-term, surgical sterilization.

20.  Upon information and belief, Defendant ‘Shoupe has enforced the terms of
Defendant Benningfield's May 15, 2017 Standing Order and Defendant Benningfield's
July 26, 2017 Supplemental Orvder in his official capacity as the White County Sheriff.

21, The Plaintiff has been inearcerated in the White County jail since July 2017,
and Dcfendant Benningfield’s May 15, 2017 Standing Order was in efféct when the
Plaintiff's term of incarceration began. The Plaintiff is presently subject to the terms of
Defendant Benningfield's July 26, zory Supplemental Order, and he was previously

subject to the terms of Defendarit Benningficld’s May 15, 2017 Standing Order.

1:-5-
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22, The Plaintiff is unwilling to submit to surgical sterilization. As a result—and
for no other reason—the Plaintiff will be imprisoncd by Defendants for 30 days longer
than he would be if he agreed to submit to surgical sterilization.

23. At all times relevant to this Complaint, Defendants acted under color of
state law.

V. CAUSES OF ACTION

Claim 2: 14th Am

24.  ThePlaintiff reincorporatesand realleges the foregoing allegations as if fully
set forth herein.

25. By incarcerating the Plaintiff for 30 days longer than other similarly
situated inmates solely because he refuses to undergo a vasectomy “or agree[] to have

same,” Defendants have denied Plaintiff the equal protection of the Jaws.

26.  The Plaintiff reincorporates and realleges the foregoing allegations as if fully
set forth herein.

27. By conditioning the length of Plaintiffs jail sentence on his decision to
exercise his constitutional right to reproductive freedom, and by subjecting the Plaintiff
to an additional 30 days of incarceration based on his refusal to relinquish hi&
constitutional right to procreational autonomy, the implementation and enforcement of
Defendant Benningfield's May 15, 2017 Standing Order and July 26, 2017 Supplemental

Order violate Plaintiff's right to substantive due process.

oty VR T th Amendment—Py

28.  The Plaintiff reincorporates and realleges the foregoing allegations as if fully

-6-
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set forth herein.

29. The establishment of sentencing ranges, classes of <riminal offenses,
permissible considerations for sentencing determinations, and all other matters related
to criminal sentencing are the exclusive prerogative of the General Assembly.

30.  Nostatutc permits a judge to-modify the Jength of a defendant’s sentence
based'*o:n whether or not the defendant has agreed to relinquish his or her constitutional
right to reproductive freedon

31.  The inequalities created by the implementation and enforcement of
Defendant Benningfield's May 15, 2017 Standing Order and. July 26, 2017 Supplemental
Order are unrelated to anyrecognized sentencing principleor purpose contained in Tenn.
Code Ann. § 40-35-103 or Tenn. Code Ann. § 40-35-102.

32, Tenn.Code Ann. § 40-35-113 sets forth several expressly defined mitigating
factors that a judge may consider when determining an appropriate sentence. Whether a
defendant has agreed to relinquish his or her constitutional right to reproductive frecdom
is iot among them.

33.  Tennessee Code-Annotated § 40-35-114 sets forth several expressly defined
enhancement faclors that & judge may consider when determini ng an appropriate
sentence. Whether a defendant has agreed to relinquish his or her constitutional right to
reproductive frecdom is not among then.

34.  Defendant Benningfield’s May 15, 2017 Standing Order and July 26, 2017
Supplemental Order were instituted in the complete absence of all jurisdiction and lack
any ‘conccivable source of legal authority. Accordingly, their implementation and

enforcement against Plaintiff violate Plaintiff's right to procedural due process.
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35. '1'he\Plaintiffreinwrp()rates and realleges the foregoing allegations as if fully
set forth herein.

36.  Theimplementation and enforcement of Defendant Benningfield’s May 15,
2017 Standing Order and July 26, 2017 Supplemental Order violate the law of the land

pursuant to Tenn. Const. art. 1, § 8.

Claim 5 Tenn, Const. art. 1,

37.  The Plaintitf reincorporates and realleges the foregoing allegations as if fully
sct forth herein,

38. The implementation and enforcement of Defendant Benningfield's May 15,
2017 Standing Order and July 26, 2017 Supplemental Order contravene the Plaintiff's

rights of conscience under Yenn. Const. art. [, § 3.

. CLAIMS FOR RELIEF

WHEREFORE, the Plaintiff respectfully requests that this Court:

1. Declare both Defendant Benningficld's May 15, 2017 Standing Order and
July 26, 2017 Supplemental Order unconstitutional;

2, Fnjoin the Deferidants from enforeing Defendant Benningfield's May 15,
2017 Standing Order and July 26, 2017 Supplemental Order;

3. Enjoin the Defendants from subjecting the Plaintiff to an additional 30 days
ol ingarceration for exercising his constitutional right to reproductive freedom;

4. Award Plaintiff his reasonable costs and attorney’s fees pursuant to 42
U.S.C. § 1988(b), and direct that undersigned counsel’s fee award be donated to the
United States Holocaust Memorial Museum and the Tuskegee History ’Centef; and -

5. Crant Plaintiff any and all other relief to which it appears he is entitled.

-2
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Respectfully submitted,

Daniel A. Horwitz, BPR #0320
1803 Broadway, Suite #531
Nashiville, TN 37203
daniel.a.horwitz@gmail.com

(615) 739-2888

By:

Pro Bono Counsel for Pluintiff
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L hereby certify that on this 24th day of August, 2017, a cupy of the foregoing was
served via certified mail, postage prepaid, upon the following:

Sam Benningfield

White County Justicc Center
111 Depot Street

Sparta, TN 38583

Oddie Shoupe ‘
‘White County Sheriff's Office
111 Depot Street, Suite 4
Sparta, Tennessee 38583

By: ‘ vv e ” . . . ‘
Daniel A. Horwitz, Esq.
~10-
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Exhibit A
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IN'THE GENERAL SESSIONS COURT OF WHITE. COUNTY, TENNESSEE

IN RE: Services of the State of Tennasses.

Department of Health; F | LED

NAS Education Program
MaY 15 2017

e 2 05 B
STANDING ORDER CIRCUT GOLRT CLaR

For good cavse shawn including judicial economy snd the administration of justice, it is
ORDERED any White County inmate serving a sentence for the Gengral Scasions Court who
snﬁsf;;eton’ ly compietes the State of Tennessec, Departrment of' Health Neariatal Syndrome:
Education (NAS) Program be given two (2) days credit toward completion of histher Jjuil
sentenice, Any such female inmate who Teceives the free nexplanon implant of any such male
inmate who has the free vasestomy &s a result thereof shall be given an additiorial thirty (30).
days credit toward completion of hisfher jail sentence.

‘ORDERED this the 15th day of May, 2017,

Ce:  White Couaty Circuit Coyrt Clerk
White County Shesiff
White County Jail Admiinistrator
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Exhibit B

FILED

SN/ 848 .‘_.5
IENAM, BROCK. C1LERK & MASTER
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IN THE GENERAL SESSIONS COURT OF WHITE COUNTY, TENNESSEE.

FILED

INRE:  Services of the State of Tennessce JUL 26 2017
Department of Health: TME LD N7 T
NAS Education Program BEVERLY F. JOUEY\

o  CIRGUIT COURT GLER

ORDER RESCINDING PREVIOUS STANDING ORDER

Whereas the State of Tenncsses, Department of Health has indicated to the court through
its representatives that it will no longer offer free vasectornies 1o White County inmates serving a
senterice for the General Sessions Court and will not provide the free nexplanon implant to White
County inmates scrving a sentence for the General Sessions Court who receives any credit
toward the completion of their jail sentence as a result thereof; it is hercby ORDERED the
previgus order is this regard is hereby rescinded. v

Those inmates who have demonstrated to the court their desire to improve their situations
and take serious and considered steps toward their rehabilitation by having the procedures or
agreeing to have same will not be denied the credit. You will be awarded the 30 days jail oredit
promised whether you iltimately receive the pmcudmmor not. All inmates shall remgin eligible
for the two (2) days credit for completing the State of Tennessee, Department of Health Neonatal
Sysdrome Education (NAS) Program satisfuctorily.

ORDERED this the 26th day of July, 2017,

Sk BeningSeld,udge
Ce:  White County Circuit Court Clerk .’f
‘White County Sheriff
‘White County Jall Administrator
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