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1. Staten Island is a 9,000 acre island located in San Joaquin County, in the heart of
the Sacramento-San Joaquin Delta (“Delta™), one of the most diverse and productive ecosystems
in the United States. Staten Island not only provides California’s citizens with valuable
agricultural farmland but also is one of the most important roosting and feeding sites in the
country for sandhill cranes, an ancient and magnificent species that relies on Staten Island and
nearby Delta islands as their winter home.

2. Unfortunately, the California Department of Water Resources (“DWR™) and its
proxy owner of Staten Island, The Nature Conservancy (“TNC”), are ruining Staten Island and
threatening its long-term viability. In 2001, with the help of taxpayer funds contributed by two
ballot propositions, Proposition 13 and Proposition 204, and directed by DWR, TNC acquired
Staten Island. As part of that transaction, TNC provided DWR a “conservation easement” that
nominally would allow DWR to ensure that Staten Island was being managed to promote wildlife
diversity, sustainable agriculture and the health of the Delta. TNC is standing in DWR’s shoes as
the manager of Staten Island but the ultimate responsibility for protecting this extraordinary
island and public resource, acquired with public money, lies with DWR.

3. It has not worked out as planned. Over the last seventeen years, DWR and TNC
have failed to promote sustainable agriculture on Staten Island, instead planting sub-irrigated corn
crops year after year. Growing sub-irrigated corn, instead of surface-irrigated crops like rice or
alfalfa, results in topsoil oxidation of organic (peat) soils and subsiding field elevations. The
mismanagement of Staten Island by DWR and TNC has resulted in the loss of more than 12
million cubic yards of soil, lowered Staten Island field elevations, and threatened the integrity of
Staten Island levees, causing an unnecessary and serious risk that the entire island will be
permanently flooded. If Staten Island’s levees are breached and the island is flooded, the
resulting loss of Staten Island will have consequences not only for the local agricultural economy
and over-wintering sandhill cranes, but also for neighboring islands and their levees, and indeed
for the entire Delta. Neither DWR nor TNC has shown any intention of changing course to

address this dangerous and potentially tragic situation.
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4, DWR has failed to exercise its authority or fulfill its duties to protect Staten

Island and its invaluable wildlife habitat. Those duties flow from the Delta Reform Act, and
other statutory provisions and common law; and they were confirmed in the Staten Perpetual
Conservation Easement (“SPCE”). DWR has also failed to provide sufficient funds, resources, or
oversight to prevent soil subsidence and levee damage on Staten Island. DWR’s ongoing failure
to perform mandatory duties required by statute and common law caused and will cause
Petitioner and the general public to suffer clear and certain irreparable injury

5. Meanwhile, TNC has failed to live up to its proud environmental tradition,
reaping short-term gains from Staten Island at the risk of the island’s long-term health and
sustainability. Indeed, it appears from a review of public tax records that TNC’s subsidiary
managing the farming operations on Staten Island has not reinvested the profits from farming
back into protection of Staten Island (as required by the arrangement that gifted taxpayer funds to
TNC to purchase Staten Island) but has instead sent $14.5 million in farming profits back to TNC
headquarters for TNC’s general operations.

6. Immediate steps must be taken to protect and save Staten Island, including
converting Staten Island to more sustainable farming practices, strengthening and extending
levees, and repairing its drainage system. Plaintiff WPF, a non-profit environmental organization
dedicated to preserving the Delta wetlands and its wildlife habitat, brings this action in order to
force DWR and TNC to reckon with their mistakes and, hopefully, to correct them—in a way that
will preserve perpetually the mutual benefits of agriculture and wildlife habitat on Staten Island.

The Parties

7. Petitioner and Plaintiff WETLANDS PRESERVATION FOUNDATION (“WPF”}
is a California non-profit organization organized under the laws of the State of California, with its
main office in Stockton, California. WPF’s principal mission is the preservation of Delta
Wetlands. WPF was founded to: (1) advance conservation and restoration of sustainable wetland
habitat and sustainable agricultural practices in the Sacramento-San Joaquin Delta, and (2)
promote understanding of the complementary synergies between natural habitat values and Delta
agriculture. WPF operates and preserves the “Black Hole” wetland, a 750-acre wetland habitat
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created and owned by the Cortopassi Family Foundation. The Black Hole is located on Brack
Tract, just across the Mokelumne River from Staten Island. WPF’s mission is to seek out,
rehabilitate, and preserve degraded Delta properties. WPF has a direct and beneficial interest in
DWR’s compliance with its obligations to ensure the sustainability of the Delta. WPF is directly
and adversely affected by DWR’s and TNC’s mismanagement and neglect of Staten Island; and
WPF is beneficially interested in the DWR’s fulfillment of its statutory duties and the outcome of
this litigation, This action involves enforcement of important rights affecting the public interest.
Petitioner, through the success of this litigation, will confer a substantial benefit to the citizens of
the state of California

8. Respondent and Defendant DEPARTMENT OF WATER RESOURCES is an
agency within the California Natural Resources Agency that is responsible for riverine flood
control as well as the control and administration of water to which the State of California has
domain pursuant to the provisions of the California Water Code. DWR is, and at all times
mentioned herein was, a governmental agency and political subdivision of the State of California,
formed and existing under the California Water Code. As a governmental agency involved in
state water management policy, DWR is subject to the public trust doctrine. .

9. Defendant THE NATURE CONSERVANCY is, and at all times mentioned herein
was, a non-profit corporation organized and existing under the laws of the District of Columbia,
and having its principal office in the State of Virginia. TNC operates throughout California and
has fee title to Staten Island, located in San Joaquin County.

10.  Petitioner does not know the names and capacities of defendants named herein as
Does 1 through 10, inclusive, and therefore states them by their fictitious names. Petitioner will
amend this complaint to state the true names and capacities of such fictitiously named defendants
when the same have been ascertained.

11.  Petitioner is informed and believes that at all times relevant to the allegations of
this complaint, each fictitiously named defendant and each named defendant were and are jointly
responsible and liable for the acts and omissions of their co-defendants, both specifically and
fictitiously named. By virtue of their complicit behavior as to Staten Island and since 2002, each
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defendant is legally responsible for the harm alleged in the complaint.
Jurisdiction and Venue
12.  This Court has jurisdiction over this action pursuant to section 1085 of the
California Code of Civil Procedure, and Code of Civil Procedure section 410.10.
13.  Venue for this action properly lies in the San Joaquin County Superior Court, as
the property in question (Staten Island) exists in San Joaquin County, and the acts and events
giving rise to the claims occurred at least in part in San Joaquin County.

Factual Background

A. The Sacramento-San Joaquin Delta

14.  The Sacramento-San Joaquin Delta is an inland river delta formed by the
confluence of the Sacramento and San Joaquin Rivers, west of Stockton, California, With an area
of more than 1,000 square miles, the Delta is one of California’s and the nation’s most unique
resources, with highly productive agriculture and fisheries, important wildlife habitat, and
numerous recreational opportunities. The Delta is both an important stopover for migrating bird
populations and the winter home for enormous bird populations, including the sandhill crane.

15.  Originally a large freshwater marsh, the Delta today includes numerous islands
and tracts, created by the establishment of man-made levees over the last century and a half, The
Delta is an inherently flood prone area because it is permeated by rivers and canals and is subject
to great tidal forces, drainage from all of the tributaries of the Sacramento and San Joaquin
Valleys, and violent storms, Before the Delta was modified by levees, the Sacramento and San
Joaquin rivers overflowed and allowed portions of land to be covered by water for long periods
each spring. The levees keep the islands and tracts from flooding by the surrounding rivers and
canals. The levee system is critical for the agricultural activity in the Delta, and for the wildlife
populations that feed on the remnants of agricultural harvests.

16.  Failure of Delta levees would drastically affect the productivity of farming in the
Delta, the integrity of the Delta ecosystem, and water conveyance to urban areas. Levee failure is
harmful not only because of flooded island interiors, but also because it would draw saltwater
from the San Francisco Bay.

4
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17.  Levee failure and permanent flooding of a major Delta island—such as Staten
Island—would also damage adjacent islands through increased water pressure on sub-surface
sand stratas and lateral water seepage under adjacent island levees and fields.

18. Staten Island is one of the largest of the Delta islands, a 9,000 acre tract of land
situated between the north and south forks of the Mokelumne River. Staten Island, in its current
operation, consists entirely of agricultural farmland and farm-related structures. Most of Staten
Island has, for years, been dedicated to the farming of sub-irrigated corn, which, as discussed
below, has been severely detrimental to Staten Island’s soil elevations and levee stability.

19.  Staten Island is also an important stopping point on the migration path for
numerous migratory birds including ducks, geese, herons, tundra swans, plovers, and sandpipers.
It is an especially important sanctuary for the sandhill crane. Sandhill cranes are thought to be one
of the oldest bird species on Earth. On the West Coast, sandhill cranes migrate from Canada and
Alaska to the Sacramento-San Joaquin Delta, where they spend much of the year feeding and
roosting. Staten Island is a primary roosting site for sandhill cranes and it attracts thousands of
cranes every year. During daylight hours, sandhill cranes feed on post-harvest waste grain, and at
night they roost on shallow-flooded fields.

20.  As described in more detail below, in 2001, DWR arranged for the purchase of
Staten Island by TNC, with monies provided by California state taxpayers. Under this unusual
arrangement, TNC became the fee simple owner of Staten Island, with management responsibility
for the island, while DWR took ownership of a conservation easement that empowers DWR with
broad authority to monitor, protect, and preserve Staten Island’s agricultural and wildlife assets
and to ensure its long-term productivity and sustainability. It is the combined failure of DWR and
TNC to protect Staten Island that is the subject of this litigation.

B. DWR’s Obligation to Protect Delta

21.  TIthaslong been the stated policy of the State of California to preserve the Delta’s
unique resources, including agriculture, recreational assets, fisheries, and wildlife habitats. DWR
is the steward of that policy.

22.  The mission statement of DWR is “[t]o manage and protect the water resources of
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California in cooperation with other agencies, to benefit the state’s people and to protect, restore,
and enhance the natural and human environments.” Moreover, Fish & Game Code section 1389
states that the “preservation and enhancement of riparian habitat shall be a primary concern of . . .
all state agencies whose activities impact riparian habitat, including . . . the Department of Water
Resources.”

23. DWR is vested with the authority and obligation to take action in the Delta
through numerous statutory and common law requirements. Through the SPCE, DWR confirmed
its responsibility to ensure that TNC’s management of Staten Island was consistent with the
preservation and protection of Staten Island’s agricultural and environmental resources.

1. The Delta Reform Act

24.  The Sacramento-San Joaquin Delta Reform Act of 2009 was passed in response to
the rapidly declining health of the Delta and in recognition that the Delta is a crucial component
of California’s water supply system.

25.  The Delta Reform Act created the Delta Stewardship Council and required the

- Council to develop, adopt, and commence implementation of a Delta Plan that would coordinate

state and local agency actions in the Delta. After hundreds of public meetings, thousands of
public comments, and numerous revisions, the Delta Plan was published in 2013. It created rules
and recommendations to further California’s coequal goals for the Delta: “Improve statewide
water supply reliability, and protect and restore a vibrant and healthy Delta ecosystem, all in a
manner that preserves, protects and enhances the unique agricultural, cultural, and recreational
characteristics of the Delta.” The Delta Plan contains numerous binding policies to guide DWR’s
actions in the Delta.

26.  The Delta Reform Act includes mandates to prioritize state investment in levee
infrastructure. California Water Code section 85305 states: “The Delta Plan shall attempt to
reduce risks to people, property and state interests in the Delta by promoting effective emergency
preparedness, appropriate land uses, and strategic levee investments.” California Water Code
section 85306 states: “[T]he council, in consultation with the Central Valley Flood Protection
Board, shall recommend in the Delta Plan priorities for state investments in levee operation,
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maintenance, and improvements in the Delta, including both levees that are part of the State Plan
of Flood Control and nonproject levees.”

27.  The Delta Plan was formally adopted by the Delta Stewardship Council on May
16, 2013. Its fourteen regulatory policies were approved by the Office of Administrative Law,
making them effective as legally enforceable regulations on September 1, 2013. In April 2018,
the Delta Plan was amended to include new text and policy for setting priorities for State
investments in Delta levees.

28.  The Delta Plan contains a binding and enforceable policy requiring DWR to
prioritize state investments in delta levees and risk reduction. Risk Reduction Policy 1 states:
“As DWR selects levee improvement projects for funding through its levee funding pro grams, it
should fund projects at the very high priority islands or tracts . . . then funds for improvements or
major rehabilitation of levees on high priority islands and tracts may be provided.” Delta Plan
Ch. 7 at 42. Staten Island is considered a High Priority island for levee infrastructure funding.
Delta Plan Ch. 7 at 43-44.

29.  The Delta Plan’s binding and enforceable Risk Reduction Policy 1 further states:
“The Department of Water Resources shall certify projects’ consistency with this regulatory
policy when its funding decisions are made and shall report annually to the Council about its
decisions to award State funds for Delta levee improvements, including the location of each
funded improvement, the priority of the affected islands or tracts, the improvements funded,
including the relevant levee improvement type, habitat mitigation or enhancement features,
estimated reduction in levee fragility, expected reduction in annual fatalities and damages, State
funds awarded, and local or federal matching funds.” Delta Plan Ch. 7 at 42.

30.  Finally, the Delta Plan holds DWR accountable fo its actions by requiring it to
report to the Delta Stewardship Council anytime its actions vary from the above stated plan,
“explain how the funding nevertheless protects lives, property, and the State’s interests in water
supply reliability and restoration, protection, and enhancement of the Delta ecosystem while
considering the Delta’s unique agricultural, natural, historic, and cultural values.” Delta Plan
Ch. 7 at 44.
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31.  Levee maintenance is defined by the Delta Plan as “patrols, surveys and

inspections, extermination and control of burrowing animals, work on the levee crown to improve
access or drainage, removing vegetation or debris, control of seepage and boils, cleaning drains
and toe ditches, restoring rock protection, and maintenance of levee-related habitat improvement
sites.” Delta Plan Ch. 7 at 45. Levee rehabilitation and improvement includes raising the levee
crown to offset subsidence, flattening waterside slopes, constructing landslide berms, and
widening levee crowns.

32. DWR is therefore statutorily mandated to apportion funds to Staten Island levee
maintenance and rehabilitation, and is accountable for decisions it makes that are not in
accordance with the values of the Delta Plan.

2. The Delta Levee Maintenance Subvention Program

33.  The Delta Levee Maintenance Subventions Program, established in 1973 and
amended in 1988 by the Delta Flood Protection Act, establishes a fund to be managed and
distributed by DWR to maintain and upgrade levees in the Delta. Cal. Water Code § 12980 —
12985.

34.  Water Code section 12981(c) states: “The Legislature further finds and declares
that funds necessary to maintain and improve the delta’s levees to protect the delta’s physical
characteristics should be used to fund levee work that would promote agricultural and habitat uses
in the delta consistent with the purpose of preserving the delta’s invaluable resources.”

35. DWR is obligated to develop and submit criteria for the maintenance and
improvement of private levees to the Water Resources Control Board. Cal. Water Code § 12984,
When a local agency completes repair work on a levee, the department is required to inspect the
completed work and determine if the work has been satisfactorily completed in accordance with
the approved criteria. Cal. Water Code § 12988.

36.  Therefore, DWR is statutorily mandated to be aware of the condition of private
Delta levees, monitor any repair work that is done, and evaluate whether that work has been

satisfactorily completed.
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C. DWR’s and TNC’s Responsibilities for Staten Island
37. In November 2001, DWR orchestrated the transfer of $35 million in state ballot

proposition funding to TNC to enable TNC to acquire fee title to Staten Island. The California
Natural Resources Agency provided $17.5 million in California Proposition 204 Bond funding to
TNC, while DWR provided $17.5 million in California Proposition 13 Bond funding to TNC.
TNC did not contribute any of its own money—the acquisition was funded entirely by
California’s taxpayers.

38.  The Proposition 204 and Proposition 13 funds were granted in acknowledgment of
the “Multiple and Complementary Benefits” that Staten Island provides to the State of California
for: (1) agricultural land preservation, including the economic viability of agricultural operations;
(2) wildlife habitat protection; (3) protection of a floodplain area from potential inappropriate and
incompatible development; and (4) its potential role in future flood management and water
management improvements. Those funding agreements anticipated that TNC would act as a
public steward for Staten Island, to improve its agricultural productivity and environmental value,

39, To that end, TNC granted an extensive conservation easement back to DWR to
provide DWR with broad authority to police TNC’s activities on the island and protect this
invaluable public and environmental resource.

40.  The Recipient Agreement under which TNC obtained Proposition 204 funds,
specified that “immediately following [TNC]’s purchase of Staten Island, [TNC] will record in
the Official Records of San Joaquin County a conservation easement [] which will be held by
DWR. The Easement will provide for future uses of Staten Island that will protect the existing
agricultural and habitat values of Staten Island.” See Exhibit A, Proposition 204 Recipient
Apgreement, Scope of Services at 2.

41.  Concurrently with obtaim'ng title, TNC did in fact grant to DWR the Staten Island
Perpetual Conservation Easement (“SPCE”). See Exhibit B.

42.  The specified intent of the SPCE was to protect each of the Multiple and
Complementary Benefits of Staten Island, namely: ‘1) agricultural land preservation, including

the economic viability of agricultural operations; 2) wildlife habitat protection; 3) protection of a
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floodplain area from potential inappropriate and incompatible development; and 4) potential role
in future flood management and water improvement activities.” SPCE p. 2 § 3.

43.  Under the SPCE, DWR permitted TNC to manage day-to-day operations on Staten
Island, including the encouragement and promotion of “wildlife friendly agricultural practices on
the Property,” while DWR retained the obligation to oversee Staten Island and to ensure TNC’s
actions are in compliance with the twin goals of conservation and sustainable agriculture.

44,  The SPCE grants DWR the authority to “identify, monitor, research, preserve, and
protect forever the natural, ecological, environmental and wildlife features of the Property, to the
extent necessary to effectuate the express purposes of this Conservation Easement” and to “enjoin
any activity or use of the Property that is inconsistent with the purposes of this Conservation
Easement[.]” SPCE p. 3 95 & 4 J 1. DWR is authorized to “enforce the restoration of such areas
or features of the Property that may be damaged by any activity or use of the Property which is
inconsistent with the terms of this Conservation Easement.” SPCE p. 4 § 1.

45. DWR drafted, executed, and kept 100% ownership of the SPCE, exclusively
reserving to itself wholly the enforcement authority thereof. DWR’s sole ownership and
authority under the SPCE confirmed DWR’s custodial obligations to the public trust to protect the
long-term sustainability of Staten Island’s agricultural productivity and natural resource value.
Since 2001, DWR has had the authority and obligation to ensure that TNC’s occupancy of Staten
Island sustainably maintains Staten Island’s long-term agricultural and environmental
productivity.

46. By its acquisition of Staten Island and execution of the SPCE, TNC also took on
the obligation to preserve and enhance the Multiple and Complementary Benefits and to refrain
from engaging in any activities that would result in diminishing the long-term agricultural
productivity of Staten Island.

47.  Under the unusual arrangement that gifted Staten Island to TNC, an environmental
non-profit organization, TNC was also expected to reinvest any profits from its farming activities
into the conservation and protection of Staten Island. The Recipient Agreement requires that
TNC “will use net revenues received from the farming activities on Staten Island to support

10
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ongoing operations, habitat management and/or improvements associated with [TNC]’s Delta

Project.” Recipient Agreement, Scope of Services at 2. This obligation continues perpetually
along with the obligations contained in the conservation easement.

D. The Mismanagement of Staten Island by DWR and TNC

48.  Far from protecting and preserving Staten Island, DWR and TNC have managed
Staten Island in an unsustainable, environmentally destructive way. Most significantly, TNC and
DWR have annually elected to plant sub-irrigated corn crops on almost the entirety of Staten
Island, which, upon information and belief, has and continues to cause rapid subsidence of Staten
Island organic soils.

49, Subsidence is the degradation, sinking, and loss of soil. It is the result of microbial
decomposition of oxygenated organic soils, causing soil loss and lowered field elevations. The
presence of oxygen in the soil, which is introduced when the soil is tilled before planting, causes
organic soil or peat to oxidize and subside. The Delta Plan recognizes that oxidation and

subsidence is a serious problem throughout the Delta:

The reclamation of Delta islands and their cultivation for
agriculture initiated a process of land subsidence, mostly due to
oxidation of peat soils, but also from wind erosion. . . . Over time,
long-term oxidation reduced about 2.6 to 3.3 billion cubic yards of
these peaty soils to small particles and gases. As a result, much of
the central Delta today is below sea level, with some islands 12 to
15 feet below sea level. Many islands now more closely resemble
bowls surrounded by water, with high sides defined by levees and
deep, hollowed-out bases. Although subsidence has slowed in some
areas, other regions of the Delta continue to lose soil to oxidation
and wind erosion at a rate of 5 to 15 tons/acre/year. It is projected
that some areas of the Delta could subside an additional 2 to 4 feet
by 2050 (Deverel and Leighton 2010), resulting in the loss of up to
350 to 500 million cubic yards of soil at a rate of 5 to 15
tons/acre/year (see Figure 5-4).

Delta Plan at 184. This soil loss damages agricultural resources in the Delta.

50. in turn, soil subsidence in the Delta diminishes the stability and integrity of the
levees which surround the land. As the Delta Plan recognized, by lowering interior elevations
and resistance to hydraulic water pressure from adjacent channels, subsidence directly contributes
to levee failure and increased water seepage into the land on Delta islands.

51. The scientific consensus, based on studies DWR itself has conducted, is that

11
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cultivating sub-irrigated corn causes oxidative subsidence and lowered land elevations. Scientific

consensus also recognizes that land subsidence can be halted, or even reversed through the
cultivation of surface-irrigated crops such as alfalfa and shallowly-flooded crops such as rice.
Rice cultivation also supports a range of Delta wildlife, especially migratory birds who feed on
the waste grain.

52.  Upon information and belief, DWR and TNC are well aware of this science. Yet,
whether out of negligence or inertia, and in violation of their duties to protect Staten Island’s
agricultural and wildlife resources, as well as the security of its levees, DWR has allowed TNC to
continue growing sub-irrigated corn year after year on Staten Island.

53.  The impact of growing sub-irrigated corn almost exclusively on Staten Island for
many years has had a profound and negative impact on Staten Island. Comparing U.S.
Geological Survey 1977 measurements of Staten field elevations with 2007 DWR Lidar
measurements demonstrates that, during that 30-year period, oxidative subsidence resulted in
more than 30 million cubic yards of Staten Island soil loss and up to 36 inches of lowered
elevations. That amount of subsidence has greatly increased Staten Island seepage and greatly
decreased Staten Island levee integrity. See Exhibit C.

54. In December 2017, DWR conducted Delta-wide Lidar measurements, which have
not yet been made public. On information and belief, comparing the 2007 and 2017 Lidar
measurements will show that, due to the inexplicable and continued planting of sub-irrigated
com, Staten Island subsidence during TNC’s 16-year occupancy has resulted in more than 12
million cubic yards of soil loss.

55.  As of 2007, subsidence on Staten Island had already resulted in a 22% increase of
channel water pressure against the levees surrounding the island. Today, upon information and
belief, because of DWR’s and TNC’s mismanagement and the continued cropping of sub-
irrigated corn, channel water pressure against Staten Island levees has worsened.

56.  Upon information and belief, Staten Island’s levees are inadequate and
insufficiently maintained. Oxidative subsidence has lowered field elevations, increasing channel
water seepage and increasing levee liquefaction. This is demonstrated by the increasing
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frequency of “boils” on levee interior slopes requiring increased emergency actions such as
“cofferdams” and “levee coring.”

57.  The U.S. Army Corps of Engineers publishes standards for levee safety pursuant
to Public Law 84-99, 33 U.S.C. § 701n (Flood Control and Coastal Emergency Act). The
standards require that levees maintain 4:1 to 5:1 slope ratios, depending on negative field
elevations compared to levee crowns. Because of continuing Staten Island subsidence, current
Staten Island interior slope ratios have fallen considerably below the U.S. Army Corps of
Engineers standards. See Exhibit D.

| 58.  Upon information and belief, Staten Island is also experiencing visible water
seepage from the surrounding channel waters into the agricultural land, diminishing the
agricultural prodictivity of the land.

59,  Additionally, on information and belief, Staten Island’s drainage system has been
allowed to degrade, resulting in soil salts accumulation and increased risk of levee failure.

60.  The natural resources of Staten Island, and the safety and security of both Staten
Island and its neighboring Delta islands, are at great risk if management of the island continues
according to the current trajectory. Upon information and belief, Staten Island now faces
heightened danger of permanent flooding. If Staten Island were to flood entirely,' not only would
agricultural lands be lost, but also a large portion of the Sandhill crane roosting habitat, causing
great harm to that species.

61.  These harms and future dangers are a direct result of DWR’s failure to monitor,
protect and invest in Staten Island, as required by statute. They are compounded by TNC’s
failure to reinvest profits from farming operations into the protection of Staten Island, in violation
of its contractual commitment to do so.

62.  Oninformation and belief, TNC has generated approximately $21 million in net
profits on Staten Island. Despite the prohibitions in the Proposition 204 Recipient Agreement,
TNC has diverted approximately $14.5 million of those cash profits to TNC headquarters’
purposes, rather than to needed Staten Island maintenance.

63.  Despite the above mentioned statutory requirements to increase Delta levee
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security, DWR allowed TNC to extract $14.5 million of Staten Island farming profits, rather than
investing those profits in sustainable levee maintenance.

E. The Delta, Staten Island and its Wildlife are Public Trust Resources.

64. DWR is obligated by the common Iaw public trust doctrine to prevent the
degradation of California’s valuable natural resources. The public trust doctrine imposes limits
and obligations on the State of California and its agencies. It is an affirmation of the duty of state
power to use public funds to protect public resources.

65.  The Delta, Staten Island, its riparian habitat and the many forms of wildlife that
call it home, are all public trust resources that DWR is duty-bound to protect. That is so even
though DWR has conscripted TNC into serving as the nominal owner of Staten Island.

66.  Under the public trust doctrine, DWR has the continuing duty to protect and
preserve Staten Island, its riparian habitat, and its wildlife for the people of California by
preventing levee breaches and flooding of the island and by stopping and reversing soil

subsidence.

FIRST CAUSE OF ACTION
FOR WRIT OF MANDATE

(Against Respondent/Defendant California Dept. of Water Resources)

67.  The preceding paragraphs of this complaint are incorporated by reference
as though fully set forth herein.

68. DWR is under a clear and present duty, pursuant to the Delta Reform Act,
the Delta Plan, the Califonia Water Code, and the California Fish & Game Code, to “protect and
restore a vibrant and healthy Delta ecosystem [] in a manner that preserves, protects and enhances
the unique agricultural, cultural and recreational characteristics of the Delta.” This is consistent
with DWR’s mission statement. DWR is under a clear and present duty, pursuant to Water Code
section 85305, to promote “strategic levee investments.” DWR is further under a clear and
present duty, under Delta Plan Risk Reduction Policy 1, to fund levee improvements for high
priority islands and tracts, including Staten Island, and certify compliance with and projects’
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consistency with this regulatory policy, and to report any variance from the Delta Plan. DWR is
further under clear and present duty, pursuant to the Delta Levee Maintenance Subvention
Program, Water Code section 12980 ef seq., to oversee repair work on levees, and inspect and
confirm satisfactory completion of such work. DWR is further under a clear and present duty,
pursuant to section 1389 of the Fish & Game Code, to treat “preservation and enhancement of
riparian habitat” as a “primary concern” of DWR’s work. Finally, DWR is under a clear and
present duty to protect the Multiple and Complementary Benefits of Staten Island, including
agricultural land preservation, wildlife habitat protection, floodplain protection and water
improvement activitics. DWR’s understanding and acknowledgement of these duties is found in
the SPCE, which specifically authorized DWR to “enjoin any activity or use of [Staten Island]
that is inconsistent with the purposes of this Conservation Easement,” and to “enforce the
restoration of such areas or features of the Property that may be damaged by any activity or use of
the Property which is inconsistent with the terms of this Conservation Easement.”

69. DWR has failed to carry out these legal obligations; by failing to
adequately fund, monitor, and protect Staten Island’s levees; by failing to ensure sustainable
agricultural practices on Staten Island; by ignoring TNC’s repeated failures to maintain Staten
Island drainage systems, thereby allowing channel water salts to accumulate in the topsoil and
degrade agricultural sustainability; by failing to make protection of riparian habitat a primary
concern, by allowing TNC to engage in conduct on Staten Island that has resulted in significant
and dangerous soil subsidence, water seepage and a dangerously weakened levee system; and by
allowing TNC to extract $14.5 million of Staten Island farming profits, rather than investing those
profits in Staten Island’s sustainable maintenance.

70.  WPF is beneficially interested in the environmental health and well-being
of Staten Island, and in DWR taking necessary actions to preserve Staten Island as both a
sustainable agricultural area and a wildlife habitat.

71.  WPF has no plain, speedy, or adequate alternative remedy in the ordinary

course of law except as DWR is compelled by this Court to act.
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SECOND CAUSE OF ACTION
DESTRUCTION OF PUBLIC TRUST NATURAL RESOURCES

(Against Defendant California Dept. of Water Resources)

72.  The preceding paragraphs of this complaint are incorporated by reference as
though fully set forth herein.

73.  The public trust doctrine is the longstanding principle of preserving the public’s
interest through preservation and wise use of natural resources.

74.  The Delta Reform Act recognizes that “[t]he longstanding constitutional principle
of reasonable use and the public trust doctrine shall be the foundation of state water management
policy and are particularly important and applicable to the Delta.” Cal. Water Code § 85023.

75.  The natural environment and resources of the Delta and of Staten Island (including
its riparian habitat and its wildlife) specifically are public trust resources held in trust by the state
as trustee for the people of California. As stated in the SPCE, the multiple and complementary
benefits Staten Island provides to the State of California include: (1) agricultural land
preservation, including the economic viability of agricultural operations; (2) wildlife habitat
protection; (3) protection of a floodplain area from potential inappropriate and incompatible
development; and (4) its potential role in future flood management and water management
improvements.

76. DWR is causing and participating in the degradation of Staten Island, its adjacent
waterways and its riparian and wildlife habitat, and—by failing to address the ongoing
degradation of Staten Island, threatening the long-term health and habitat of wildlife. Among
other acts, DWR has approved the harmful subsidence-causing farming of sub-irrigated corn
crops; failed to protect Staten Island’s levees from tidal pressure and liquefaction; failed to
require TNC to maintain Staten Island drainage systems; and allowed TNC to divert $14.5 million
in agricultural profits away from Staten Island maintenance.

77.  Inorder to fulfill its obligation to preserve public trust resources, DWR must be

enjoined and ordered to act as specified in the Prayer for Relief.
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THIRD CAUSE OF ACTION

PUBLIC NUISANCE

(Against Defendants The Nature Conservancy and California Dept. of Water .Resources)

78.  The preceding paragraphs of this complaint are incorporated by reference as
though fully set forth herein.

79. DWR and TNC owe a duty to the people of the State of California to conserve the
agricultural productivity and environmental value of Staten Island, and to prevent the flooding of
Staten Island.

80.  TNC’s operations on Staten Island have caused the cumulative oxidative loss of
more than 12 million cubic yards of topsoil through subsidence, which has greatly reduced the
agricultural productivity of the island.

81.  Upon information and belief, TNC’s farming activities have not been consistent
with proper and accepted customs and standards.

82. TNC’s and DWR’s conduct on Staten Island has also weakened and damaged
Staten Island’s levees. TNC’s and DWR’s failure to properly maintain levee integrity on Staten
Island has increased channel water seepage through levee bases, thereby increasing the risk of
complete flooding of the island.

83.  TNC and DWR’s actions on Staten Island have caused substantial and
unreasonable interference with WPEF’s enjoyment of Staten Island and its wildlife habitat, and the
quiet enjoyment of WPF’s wetland activities on adjacent Brack Tract. Their actions threaten to
destroy the long-term viability of the island, which would be harmful to both WPF and the public
at large.

84.  As aresult, WPF’s mission of preserving the sustainability of Delta wetlands has
been endangered.

85.  The nuisance caused by TNC and DWR is ongoing and continuous.

Iy
Iy
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PRAYER FOR RELIEF

WHEREFORE, Petitioners and Plaintiffs pray for relief as follows:

1. On the First Cause of Action, for alternative and peremptory writs of mandate

commanding DWR to:

a. Ensure the adequate maintenance of levees on Staten Island;

b. Take appropriate actions to halt and reverse soil subsidence on Staten Island, for
example by mandating the planting of economically and ecologically sustainable
crops (such as rice or alfalfa) instead of sub-irrigated corn; and

¢. Prioritize riparian habitat in the management and oversight of Staten Island.

2. On the Second Cause of Action, for injunctive relief requiring DWR to cease degrading

and endangering public trust resources, including Staten Island, its adjacent waterways, its

riparian and wildlife habitat, and the wildlife that utilize Staten Island.

3. On the Third Cause of Action, for injunctive relief requiring DWR and TNC to

a.

Cease farming any part of Staten Island with sub-irrigated corn or other crops that
result in peat soil oxidation and continuing subsidence of Staten Island field
elevations;

Increase the levee slopes on Staten Island to at least 4:1 to comply with PL 84-99;
Take other reasonable and appropriate measures to shore up and protect Staten
Island’s levees;

Maintain the Staten Island drainage systems in order to prevent the accumulation
of channel water salts, water seepage and levee liquefaction; and

Re-invest any farming profits obtained through farming on Staten Island into the

protection and maintenance of Staten Island.

4. For costs of the suit;

5. For attorneys’ fees pursuant to Code of Civil Procedure section 1021.5; and

6. For such other and further relief as the Court deems just and proper.
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Dated: July 23, 2018 KEKER VAN NEST & PETERS LLP

JOKIN KEKE
ANIEL PURCELL
ARREN BRAUNIG

DIVYA MUSINIPALLY

Attorneys for Wetlands Preservation
Foundation

Dated: July 23,2018 DOWNEY BRAND LLP

MES MORRIS /
ASHLEY M. BOULTON
ys for Wetlands Preservation

Foundation

By:
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VERIFICATION

I, Dean Cortopassi, hereby declare:

I am Chief Executive Officer of the Wetlands Preservation Foundation, a non-profit
corporation with its main office in Stockton, California. I have read the foregoing VERIFIED
PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR INJUNCTIVE RELIEF and
am familiar with its contents. The facts alleged in it are true to my personal knowledge and belief.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct and that this verification is executed on this 23rd day of July 2018 at Stockton,
California.
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RECIPIENT AGREEMENT
Contract # 01-N23

Section One: Parpose of Con{ract .

A.  This Recipient Agreement (“Agreement”) is entered into on <3+ 84 betwecn the
Natjonal Fish and Wildlife Foundation, & nouprofit organizafion (hereinafter roferred to
as “NFWF") and The Nature Conservancy, 2 Disuiet of Columbia nonprofit corporation
(hereinafier referred to as “Contractor”) for the project designared as Stiten Island
Acquisitien. For purposes of this Agreement NFWE and Contractor ace colleciively
referred to herein ag “Parties”.

B. ‘The actions that are the snbject of (his Agrecment are being undertaken by the Contractor
pursuant to a graut of funds from the California Resources Agency (hereinafier referred to
as “Resources Agency™ or “Agency”) through the CALFED Bay-Delta Program for the
purpose of implementing the CALEED Ecosystem Restoration Program. The acquisition
of that certain real property located in Sar Joagain County commonly known as Staten
Island (the “Property”) by Contractor aud continved management of the Property for
agricpltural purposes in the manner contemplated by this Agreement will preserve
agricnltural Jand, protect wildlife habitat, and protect t[ns floodplain area fTorm
inappropriate or mcompaﬁble dcvelopment

C. Contraclor shall perform work under thjs Agreement jn accordance with the Scope of
Services thereinafter reforied to us “Scope of Services™. The Scope of Services for this
project is attached as Exhibit A and incorperated herein by this reference, and the Budget
(herelnaficr referred to as “Budget™} is attached as Exhibit B and incorporated herein by
this reference.

Scetion ‘T'wo: Background _

The Resources Agency has designated the CALFED Buay-Delts {’rogram or ifs sUCLEssOr
(hercinalter refermed to 2s “CAIFED"} as Program Admintstrator of the Agreement Regarding
CALFED Ecosystem Restoration Pragram Funds Between the California Revources Agency,
CALFED and the Navional Fish and Wildlife Foundation {“NFWF/Agency/CALLIED
Agreement™), and has designated the Depertment of Water Resources (“DWRY) as iis fiscal agent
for tracking of Proposition 204 Ecosystem Rostoration Program funds and for payment of
invofces umder this Agreement, For purposes of this Agreament, Agency and DWR are
collectively referred to herzin as “State”,

Conenrent with this Agreement, Coniractor and DWR have entered into a wriiten agreement
(“TNC/DWR Apreemnent”) providing for a potiion of the acquisition funds uecessary to fund
Contractor’s acquisition of the *Propetly, as such iransaction is deacribed in more defail in the:
Scope of Services. .
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As described in the NFWEF/ Agency/CALFED Agreernent, NFWE is designated ay the Contract
Administrator for the projects assigned to NFWFE by CALFED, including the project which is the
sabject of this Agrecrent.

This Agreement is made in accordance 'aleith funds appropriated for Ecosystem Restoration
Program activities referenced in Chupter 7 of Division 24 of the Caltfornia Water Code,
beginning with Scction 78684, entiled CALFED Bay-Delta Ecosystem Restoration Program.

As nsed in this Apgreement, “CALFED" tneans the CALFED Bay-Delta Program, which includes
joint state and federally-funded Director and mteragency staff coordinating the afforls of state
and federal agencies to implement the long-ietm Plan for the Gay-Delta described in the
CALFED Programmatic Record of Decision, dated August 28, 2000,

NI'WF it a pon-profit conservafion organization established by an Act of Congress (P.L. 98-244,
as amended 16 U.B.C, 3701, et seq.) whoss putpose js to encourage, accept and administer
private gifts for the beoefit of, or in connection with, the activities and services of the U.S. Fish
and Wildlife Service, and to undertake and condoct such activities, including the administration
of grant progeams and contract administration, as will farther the conservation-and tanagement
of fish, wildlife, 2nd plant resovrces.

Scetion Three: Commumicativn .
All communicatiens between the Partics should be dirccled to the individuals named below:

A.  The designated coutract manager for NFWF (“Contract Manager”) is listed below, “The
Coptract Mavaget may be changed at any time by NFWF with advance written nolice
thereof to tho Contractor.

Name: Gillian Harrs

Address: 28 Sccond St, 6% Floor, San Francisco, CA, 94105
Phone: 415-778-0999
Fax: 415-778-0008

e-matl: harris @nfwf.org

B. The designated project manager for the Contractor, (*Project Mandger™) is Hsted below.
The Project Manager may be changed at any timo by the Contragtor with advance written

notice thereof to NFWF.:

Name: Michze] R. Raton -
- Addreys: 13501 Frankln Blvd,

Phone: (916} 633-1692

Pax: {D16) 6B3-1702

e-mail: meaton @cosumnes.org
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Section Four: Term of Centract
The term of the Agreement shall commence on Febraary 1, 2001, and terminate on Jannary 31,
2004. The Agrecment shall not become effective mtil fully cxecuted by the Parties.

Section Five: Confract Amount and Payment Provisions
Contract Amount: The total maximnm payable vnder this Agresment shall vot excrad
$17.555.437.00, and shall by disbursed by DWR pursuant to the Scope of Services and

the Buadget.

A,

Payment Provisions:

I

Reaqured Dopumentation:
No funds will be disbursed by DWR to Coniractor without:

a. zm executed copy of the Agreement;

b. rezeipt by NFWEF of an oripinal invoice with supporting documentation; and
c. recelpt by NFWF, and satisfactory completion by Contractor of, or progress
toward completion of, deliverables andfor phases of work as set ferth in the

. Agreement, Scope of Services, and Task Order*:. inclnding quarterly financis? and
. programmatic reports.

Fayiircnls shall be made on uudisputéd invoices after receipt and approval by
NFWF of a properly itemized invoics for completion of work as set forlh in the
Budget and Task Orders.

Inveices shall he submitted to NEFWR by Conlracter no more frequently than
monthly in the format tequired by CALFED and shall be subinitted in tiiplicate to:

Gillisn Hariis .

National Fish and Wildlife Foundation
. 28 Second Street, 6% Floor

San Francisco, CA 94105

Disputes: If there arc any disputes regarding an invoice, NEWE shuil notify the
Conlractor within 15 business days of receipt of a properiy submitted invoice.
Any disputed item will be subtracted from the invoiced amount and the
undisptited porlion of the invoice will be forwarded to DWR for payment.
Resolution of any disputed amonat in a submitied invoice will follow the
procedire outlined in Section Eight, and upon such résolution, NFWF will
forward to DWR for payment the outstauding amiotnt dite under such dispated
invoice, s resolved by the Parlies pursuant to Section Eight,

Payment Schedule and Performance Retention;, Disbursements shall be made on
the bagls of costs incurred to date. Payments ghall bs made to Contractor by DWR
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in atrears within 45 days of receipt of an undisputed mvoics by NFWE, NFWF
shall forward each undisputed invoice received from Contractorto CALFED for
approval within 15 days of receipt of same hy NFWE. Required supporiing
documentation for each invoice submitted to NFWF by Contractor will include an
mvoice breakdown by task and linc iten, including task and line item budget
balance. Additional supporting docurpentation such as payroll detai, receipts for
equipmert, or peneral ledger information may be requirod NEWE,

All disbussements, except for those relating (o land and mineral acquisition costs
(including 21l due dfligence, closing and eserow costs aud expenses relating
thereto), shall be sabject to 10% retention. Disbursernent of the ten percent
retention shall be made upon the earlier of; (1) the Contractor’s satisfactory
cempletion of a discrete project task, at which lime the ten percent retention for
the completed task will Be disbursed; or {2) completion-of the project and
Contractot’s submission of final programmatic and fiscal reports, es defined in
Task Drders, aL which time all reruaining undisbursed ten percent rewation for alj
Task Orders will be dighursed.

Invoices shell be reviewed by NFWE, forwarded to CALFED for review and
approval, and paid by DWR. NFWF is responsible for reviewing all pmject
doliverables.

Should NFWF detcrming that performance on the Agreement or'a Task Order is
not satisfactory, then DWR shall withhold further payments for the disputod item
under that relevant Task Order until performance js satisfactory to NFWF ot the
dispute is otherwise resolved in accordunce with Scelion Eight.

4, Bypendimee of Fonds & Allocation Among Budeet fiems: Contractor shall
expend finds In the manner described in the approved Budget. As long as the tota)
contract amount doca not incresse, the Contractor may adjust (1) the Budgst
between individual {asks by no more than 10% and (2) the Budget botween
individual line itews within a task by no more than 1026, Any other variance in
the budgeted amount among tasks; or between line items within a task,, requires
approval in writing by CALFED or NFWF, The total amoumt to be funded to

. Coniractor under this Agresment may not bs increased cxcept by umendmett of
this Agreement. Any Increase in the funding for any particular Budget ilem shall
rnean 2 deerease in the funding for one or more other Budget items unless there is
‘ ' 2 written amendiment to this Agreement.

Section Six: Performance Responsibilities and Task Orders

Al Subcontracts: Conlzactor s responsible for all subcontracted work, Subeontracts must
incinds ali applicable terms and conditions a5 presented hereia, Aa1 approved sampie
-subcontract is attached as Exhibit €. Contractor must obtain NFWF’s approval prior to
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entering into ay subcontract that will be funded under this Agrecmeant, which approval
shall nol be unreasonably withbeld if (1) contracted wark is consistent with the Scope of
Services and tie Budget; and (2} the subsontract is in writing and in the form attached 1o
this Agreement as Exhibit C. Contractor must subsequently provide NEWE with a copy
of the signed subcontract, Contractor must (2) abtain at Jeast 3 comyetitive bids for all
subcontracted work, of () provide & written justification explaining how the services are
being obtained 2t a competitive price and submlt such Justification to NFWF with copy of

the signed subcontract.

* Notwithstanding the foregoing, the CALFED Program has acknowledged that the

Caoiractor gencrally does net use a subegniract for routine land appraisals, sorveys, and
hazardous materials reports. For these one-time services, Contractor uses a growp of
vendors op-azegutar basi¥ and pays no mors tia fafy fidfket valog fof S3Ch sérvices by
one-time invaice rather than written contract. Contractor will not be requlrcd to obtain
competitive bidding for such services or to provide any further justification v NFWFE.

Recipient Task Orders; In gencral, work shall be accomplished through ane or more
Recipient Task Orders (“Task Orders™), A list of the cletnents that shonld be included in
each Task Order iz attached as Exhibi D, In many cases, Task Orders will ke written
after this Agreement hag been signed, In that cese, the Scope of Services will fnction ay
the general framework within which each Task Qrder will provide the details, Task
Ordata will be weitten as each phase of work is eady 1o proceed, and the detailed
schedule, budget, and scope of services arc known.

1, Each Tusk Order will autherize specific work governed by an agreed upon scope,
budget, schedule, project doliverables, and a line-item cost estimate broken down

by task and subtask.

2. The Project Marnager will submit draft Task Orders to NFWF for review. NFWR
will review the Task Ogders in a timely manner and rospond to the Project
Manager with any proposed revisions. After agreement is reached onany
modified items, the final Task Order will be submitted to CALFED by NFWI for
final approval. Each Task Oider shall be effective when signed by Contractor,
NFWF and CALFED. Following execution of a Task Order, the Contractor shall
comply with afl terms and conditions of such Task Order.

3 Work shall not comamence and expenditures are not authori;ed until & Task Ordex
for that work hes been approved by CALFED,

4. By muwal agreement, the P‘lrtms may modify the Task Orders in saccordance with
Scctiop Seven.
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Section Seven: Amendments

By mummal agreement, NFWE and Contraclor may amend this Agreemznt amf uny Task Order in
writing. Contractor shall submit a written request for amendment to NEFWF, and NFWF may
approve any amendment that involves (a) commlative time extension of up t nine months, (b)
changes in the Scope of Servicos that will not alter the final outcome of the project, and/or (c)
bndget increrses not o exceed a total of $25,000. Any proposed amendment that lavolves any
modification that is not described in the jmmediately preceding sentence shall required the
approval of CALFED, and NFWF shall submit suck proposed amendment to CALFED for
approval premptly npon receipt of same by NFWF. Any amendment shall not be effective vntil
NFWF, and with respect 10 any amendment, that requires CALFEID approval, CALFED,
provides written approvz! of the proposed amentdment. Work completed prior to execution of a
written amendment is done at Contractor's risk, without expectation or obligation of
rejmbursement.

Section Eight: Disputes )

Dispute Resolion: Ay claim that Contracior may have regarding the psrformance of this
Agteement including, but not limited to, claims for additional compensation or extension of
timo, shall be submitted to NFWFE withia thiriy days of its acornal. NFWF and Contractor shall
then atlempt to negotiste A prompt resolution of such elaim, in consultation with CALFED, and
process an amendment to this Agreement to implement the terms of any such regolution.

Scction Nine: Mogitoring, Reporting, Review

A, Ecological Monitoring: BeTore commencing confract work that requires Beological
Moniteritg, Contractor shall prepaze an Ecological Monitering Plan (“EMP™)
incorporating a Quality Assurance Project Plan (“QAPP™) which will be submitted
through NFWF to CALFED for raview and approval. CALFED shall have 30 days to
review and approve, and if CALFED does not dissuprove in writing of 4 proposed EMP
within 30 days of receipt, the EMP shall be deemed to have been approved. Ata
minirasm, the BMP shall include the following items: objectives of the menitoring;
quc,:stinns to be addressed through moniioring: personne] conducting the monitoring and
related experience; duration of monitoring (e.x. one yoar, three years, bui 0o Jonger than
the term of this Agrecment) constitusnts (0 be monitored, Jocations and frequency of
meysurement; und reporting formats. At a minimim, the QAPP should include number
and type of guality control samples, preseryation, storage, and analytical techniques; and
ddta synthesis and amalysls. Whenever possible, standard methods shall be incorperated
and referenced in the plans. The Contractor shall submit annval monitoring reports
pregenting findings and addressing whether monitoring objectives have been achieved.
Data shall bo available in an electronic format and shall be availabls for éransfer to 2
storage system of CALFED’s choice, .

B.  Reporting: The Coniractor shall provide quarterly reporis to NFWFE. Thesé reports are -
- due prior to the 10™ day of the month following the end o{’each calendar quarier (i.e., due
by January [.0, Apri} 16, July 10, and October 10}, The formet of &nd specific required
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reporting informativn for the quarterly reports are attached as Exhibit T, Yiach quarterly
report should be provided in hard copy und elecironically.

Program Review Presentations: As necessaty, the Contractor will be asked to make oral
presentations al annwal review meetings and/or a reasonable number of other mestings.
The purpose of the meetings is to effectively monitor the progress and utility of the
projects, and Lo share information among al! the CALFED reeipients.

Environrmental Docmmentation: 1t is the Contractor’ § respongibility to satisfy all

applicable local, stats, and federal covironmental laws and regulations (including the
California Environmental Quality Act {(California Public Resoures Code Section 21000
et. seq.) (“CRQA') and the National Environmental Policy Act (42 [ .8.C Section 4321
et. scq.) (“NEPA™) and to obtain I necessary envitonmental and other permits,
approvals, and licenses. The Contractor must submil ¢opies of all final petmits, licenses,
and upprovals necessary for the projest to NFWF, prior to undestaking any work requiring
such parmits, Heenses, and approvals. If wotk is to take place on property not under the
contro! of the Contrastor, then pricr to proceeding with such work, the Contractor shall
provide to NFWF evidence of Contractor’s reesipt of the advance wrillen consent of the
Iandowner to such work. .

Peer Review: As necessary, CALRED muay establish peer review panels to revisw and
comment on the Contratior’s work prodncts or delreemmbles.

Section Ten: Stundard Contracting Requirements

A

Rights in Data: All datz and nfermation obtained and/or recejved under fh:sAgruemem
shall be publicly disclosed only in accordance with California Jaw, AWl appraigals,
puechase and sale agresments and other information regarding pending transactions siall
be Lreated as confidential and proprietury until the transuction is clesed, Contractor shall
not sell or grant rights to athird parly who intends to s8Il such data or infarmalion as a
profit-making venhire, :

Contractor shall have the right to disclose, disseminate and use, in whole or in part, 2ny
Final form of data and inforination received, coliected, and/or developed under this
Agreement, subject to inclusion of appropriate acknowledgmant of credit to the State,
NFWF, to the CALFED Program, aud to all cost-gharing partners for their financial
support. Comtracior must ohtain ptior approval from CALFED to use draft data.
Permyssion to nse draft data will not be unreasonably withheld, CALFED will not
disseminate draft duta, but may make draft data available to the publie npon reguest with
an explanation that the data has not heen finalized.

Acknowledement of Credit: Conteactor shall include appropriate acknowledgment of
credrt Lo the State, NFWE, {0 the CALFED Propraty, und to all cost-sharing partmers for
their financial support when using auy data and/or information developad under this
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Agreement,

C. [se of Produess Made by Convict, Child, ete, Labor.

1. Cotntractor certifies that no foreign-made equipment, matcrials, or supplies
furnished to the State pursuant to this Agreement will be produced in whele or in
part by forced labor, convict [aber, or indentured [zbor under penal sazction,
abusive forms of child labor or expleitation of children in sweatshop lahor, or
with the beacfit of forced lubar, convict labor, indentured labor under pepal
sanction, ebusive forms of chitd labor or expleitation of children in sweatshop
labor. The Contractor agreas to comply with the requirements of Public Contract
Code Section G108,

2 Any contracior confracting with the State, inciuding the Contractor, who knows or
should have known that the foreign-made squipment, materials o supplies
Furnished to the State were produced it whole or in part by forced labor, convict
labor or indentured Iabor under penal sanction, when entering into 2 contract |
pursuant to the above, may subject to Publlc Contract Code Section 6108,
Subdivision (c), have any or all of the following sanetions imposed:

a3 The coniract under which the prohibited equipment, matctials or'supplies
wete provided may be voided at the option of the Stafe agency to which
the equipment, materials, or supplies were provided.

) The confractor may be assessed a penalfy which shali be the greater of one
thousand dollars {$1,000) or #n amount equaling 20 percent of the value of
the eguipment, materials or supplies that the State agoncy demonsfrates
were produced in violation of Public Conlract Code section 6108(a).

] The contractor may be removed from the bidder’s list for a period not to
exeeed 360 days. . )

b, Standard of Professionalism: Contvactor shelt eonduct all work consistent with (he
professional standerds of the industiy and type of work being performed nunder the

Agreement,

E. Expiration of Agregmont; Should the NFWEF/Agency/CALFED Agrecinent expite,
NFWE’s rolc, esponsibilities, 2nd benefits under this Apreement shall be assumed by
< Agency or itp dasignee. At that time, Agency shall notify the Contractor of which pany
has assumed or been delegated the obligations of NFWF under this Agreersent.

E. Audits; The Contractor shall be responsible for ensuring the acetzacy and propiery of 4l
records related to the Agreement and shall maintain all supporting documentriion for
purposes of compliance with this 4 greement for a period of throe years fullowing the
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completion of this Agreement. Upon 10 days notice from NFWFE, ihe Centractor shall
cooperatc fillly with any audit of its records relaling to this Agreement eonducied by
NFWF and shafl permit access as may be nceessary to conduct such audits, In addition,
the contracting parties shail be subject to the examination and eudit of the Bureau of State
Audits for a petiad of three years afer final payment ander this Agreement.

Indemnification: The Contractor agrees to indemnify, defend, and save harmless the
CALFED agencies, the State of Califoruia, the Agency, DWR, and NFWF and their
officess, agents, and employees from any and 2ll claims wnd losses accruing or resulting
to any or alf contractars, subcontractors, matcrial persons, lahorers, and #ny other person,
fiyma, or corporation furnishing or supplying work seivices, materfals, or supplies in*
connection with the performance of this Agreement, and from any and all claims apd
losses accruing or resulting to any person, {irm, or corperation who may be injured or
damaged by the Contractor in thé performance of this Agreement, provided, that
Conteactor shall have no indemnification obligations under this paragraph to the extent
that any claim or loss is caused by the gross negligence or willful misconduct of the partty

seeking indemnpification.

Independent Status:  Contractor, and the officers, ageats, and employees of Contractor, in
ihe perfortmance of the Agreement, sball act in zm independent capacity and not as ofﬂccﬁ
or employees or agents of NFWF, CALEED, Agency, or DWR,

Defunlt and Remedies:

1. In the event of Contractor's breach of any of Contractor’s obligations under this
Agreemnent, NFWF shall deliver to Contractor written notice which shall describe
the nature of such breach (the “Default Notice™). Tf Contractor has not cored the
breach deseribed in e Default Notics prior to the expiration of the twenty (20) day
period jmmediately foflowing Contracior's receipt of such Defanlt Notice, of, fn
the event the breach is not curable within sach twenty (20 day petiod, Confrattor
fails to coratnsnce and dilipently proceed with sueh cure within such twenty (20)
day pcrmd, then Contractor shall be deemnod to bo in defauit under this
Agreernent, and NEWF shall have the right, after receiving approval from
CALFED, to terminate this Agreement by delivering to Contractor a writtcn
notice of termination, which shall be effective immediately upon receipt by
Contraztor {the “Termination Dxate’). Upon and followiag the Termination Date,
NFWF shall be relieved of the obhganon vndet this Agreement 10 meke eny
payments Lo Contractor for any work that has been performed prior to the
Tennination Date; however, NFWE shall continue to be oblipated to make an};f
payments to Contractor for work properly perfornied and invoiced in accordance
with the tetms and conditions of this Agreement prior to the Termination Date. In
no event shall Contractor be required to refund to NITWE, CALFED, the Agency
or DWR any of the funds that have been forwarded to Contractor vader this
Agreement, except as provided in Seetion 10.1.2 below.
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2, In the event of any termination of this Agreement by NFWF puguant to Section
10.1.1 above prior to close of escrow of Contractor’s acquisifion of the Property
NFWF’s sole reruedy shall be to obtain the return of those funds that have been
forwarded to Contractor wndor this Agreement (o fund Contractor's acquisition of

the Property.
J.  Assigmment Contractor miay ot assign this Agreement, in whole or i parl, without the
written conscnt of NFWE.
K.  Timeof Essence! Timo 15 of the essence in this Agreement.

L. Integigtion Clause: No altaration or variation of the (erms of this Agrecment shall be
vilid unless rnade in writing and signed by the Partios bereto, and no oral understanding
or agresment not incorporated hersin shall be binding on any of the Partjes hereto.

M.  Consideration: The consideration to be paid Contractor as provided in this Agreement,
shall be i compensation for the performance by the Contractor of Contractor's
obligaticns under this Agreement.

Section Eleven: Additional Real Property Terms

A, Mitipation: The Contractor shail not use or aliow the use of any portion of the real
properiy acquired pursuant to this Agreement for ritigation to compensals for adverse
changes to the enviroument el sewhers, except as approved by CALFED.

B. - Fair Market Value: The purchase price of any interest in real property purchased under
this Apreesent shall not exceed the fair market value as established by an appralsal
epproved by the State. .

C. Use, Management, Operatioy, and Maintenance: The Contractor shyll use, manage,
operate, and mdaintain the real property in a manner consistont with the putposs of the
acquisition, The Contractor further nestmes all management, operation, and maintenance
costs associated with the real propexty, including the costs of erdinary repairs and
seplacements of a recurring natre, and costs of enforcenent of regulations. The State
shali not be liable for any cost of such management, operation, or maintenznce which is
not expreysiy set forth in the Scope of Services and/or the Budget attached to this
Apreetnent, as amended from time (o thme in accordance with this Agresment.

D.  Transtar; During the terrn of this Agreement, Contractor may not transfer the Pyoperty , or
any inlerest in the Property, in whole or in part, except in accordance with the transfer
provisions contained in the conscreation easement (“IEasement”) between Contiactor and
DWR in the foum aitached herelo as Exhibit ¥, which will bs recordad in the Oificial
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Records of San Jeagnin County hnmediata;y following Contractor’s acquisition of the
Property.

E.  Agicultural Use of Property, Approval for Change of Use, The vses of the Property
following Contractor's acquisition of the Property with funds provided under this
Agreement shall be tonsistent with the terms and conditions of the Easeinent.

In s:;mmar}r, the Easement will permit those actividies on the Property that will preserve -
and protect the existing agricultural values and habitat values of the Proporty. -

Section 12; Exhilits
The following exhibits are elther attached to thiis Agreement or previously delivered to
Contractor and incorperated herein by this reference, Should there be any conflict batween
provisions Histed in the Standard Clavses (Exhibit ) and provisions listed in the body of the
Agreement, the provisions listed in the body of the Agresment ghall prevail.
1} Contract No. 4600001469 betweer NFWF and Agency (located at NEWF Office.)
2)  Scope of Services (Bxhibit A) '
3)- Budget (Exhibit B} °
4) Saraple Approved Subcontract (Bxhibit C)
3 Samplc Task Order (Exhibit D)
6) Sample Prog-mmm_gtic end Fiscal Quarterly Report, in the CALFED format (Bxhibit B)
7 Easement Deed (Exhibit F)
8) Standared Clanses (Exhiibit G}

DWR. 4089 - for contiacts with nonpuhlic entmes

DWR 4029a-- additional clanses for all contracls

N Nondiserimination Corapliance Siatement (Exhibit H}
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§
" -In witness hereof, the following, authorized representatives have execnied this Agrocment

"The Natore Conservancy

Ao Suproy 3/2:2/us
¢ Mike Sweeney . Dafe

Chicf Opetating Officer

National Fish & Wildlife Foundation

. . .
B@f\/?:@-“““‘“ ' 23 Sk by

Aavid B@Lmer o _ Date
ireaior, Southwest Region




b ' _ Bxhibit A

A. SCOPE OF SERVICES (Prop. 204)
ERP-01-N23 '

A. Backpronnd ahout the Project

Working with public agencies and private fandowners, The Nature Conservancy (“Contractor”) has
protected pearly 31,000 ecres of riparian forest, seasonal wetland, tidal habitats, vernal pool grasslands,
bine aak woodlands, and wildlife-friendly farming along the floodplains and foothilis of the Cosummes
Rjver and eastern Delta. The Cosumnes River Preserve {the “Preserve”) has restored more thaty 1,000
acyes of seasonal wetlands, 850 ucres of riparian forest babitat, and implemented innovative levee scl-
back. projects to eroate natural channel weander. Contractor s an active patticipant in CALEED's Notth
Delta Inmmve.mcnt Group, a stakeholder group addressing flooding and habitat jssees in the ‘s&okelumnc

* Corridor.

The Preserve represents a significant curnulative investeent in land, management, planning, and
scientific investigation to date. The funding contribuled to the Preserve to date represents a mix of
federal, state, local, mitigation, and private sources. Property owning partuers at the Preserve include
1U.S. Bureau of Land Management, Wildlife Conservation Board, State Lands Coypmission, Ducks
nlimited, IS, Fish and Wﬂdﬁfc Service, Sacramento County, and Contractor.

Evalating the effectivoness of our restoration actions, and adjusting our mana.gemant practices
accordingly, are integral parts of Contractor’s seience-based conservation program. The application of
wetland habitat management practices to agricnltor] crops will tequire adaptive appruuches to develop
not orly an cconpmically efficient operaﬁon but also bighly desirable habitat for target species such as
the threatened preater sandhill crane, northern pintail, and other waterfowl species. The Staten Tsland
project wonld use the adaptive management approach to tefine wetland habitat munagement aud
sustainable Delta agriculhure practices.

‘B. The Scope of the Project

The funding provided under this agreoment, as well as concurrent finding by the Cahfomla Dcpartment
of Waler Resources ("DWR™, will allow Contractar to pudertake the following: (1) acquisition of the
9, 106 acres conmonly known as Staten Tsland (“Staten Xsland™) in fee and from a willing seller, with the
moeral rights below 500 feet retained by the seller; (2) execution and recordation of a conservation
sasement to be held by the DWR; (3) start-up stewardship tasks; (4) participution in the North Delta
Plapning process bejng implornented by the DWR. and coordinased through the Delta Protestion
Commission {the “North Delta Planning Process”); and (5) polential acquisition of subsurface mineral

rights.

Staten Istand is located o Northern San Joaguin County, and is surronnded by the North and South
Forks of the Mokelumne River. The project lies within the Sacramento-San .Tnaquin Delta Ecological
Managoment Zone and the Bast Delta Ecolagical Mdnagement Unit. Staten Island is farmed
commercizlly at the preseut time, and hag soils classified as prime, unigue, or statewide important on the
Departrent of Conseivation’s Important Famlands Maps.

Fumding under this agreement, along with the additonal State funding to be provided pursuant to a
separatc agreement betwsen Contracior and DWR, will allow Contractor to acquire Statsn I8land in fee
and to piovide for continued farming of Staten island consistennt with achieving CALFED coosystem




objeciives for tha East Delia. The seope of funded activities will include acquisition fom willing seller
of the fe¢ title to Staten Ssland, inchuding the water rghts ussociated therewith, but subject initially to a
reservation of the paineral estate in favor of seller, togethec with, start-up stewardship and project
management. Following the initial acquisition of fee title to Staten Jsland, Conlractor will attempt to-
negotiate the purchaac of the reserved mineral estate associated with Sraten Islund that will be retained

by ssllex,

Tomediately following Contractor’s parchase of Staten Island Cantracior will record in the Offfoiet
Records of 8an Jouaguin County a conservation sasement (the “Easément’) which will b held by DWR.
Thé Basement wiil provide for fiture uses of Staten Iskund that will protect the exisiing agricu]tural and
habitat values of Staten Island. Staten Islimd will continue te he farmed in 2 manner consistent with
achieving CALFEI} ecorysten1 objectives for the East Delta, as stated ia the Ecosystein Restoration
Program Plan (ERF, Vol. I, pp. 4445 (prescriplions and meastwes for greater sandhill crame}, 47-48
(prescriptions and measures for giant garter snake), 86-95 (vision for East Delta EMU;, habitats, utd
gpecies), 111-115 (targets and programmmatic actions for agricultural land habitaf). Contrector will use
net rovenues received from the faming activities on Staten Island ta support ongoing operations, habital
menagement and/or improvements ; assoclatéd with Contractor's Delta Project.

. Also in connection with the Proposition 13 funding to be provided by DWR, at the ciose of escrow,

Cantractor will enter into a planning participation sgreement (“Planning Agreement") with DWR
respecting Contractr’s obligation to partleipate in the North Delta Planting Process. For up to ten years
following closing, Contrastor, as the foe owner of Staten Island, will actively participate in the North
Delia Flaming Process with the objective of evaluating a flood menagement project (0 be implemonted

" on Staten Island that satisfics cerlain requilements intended 1o balance the multiple funding vbjectives

for the project. I the North Delta Planning Process is compleled within such ten year period and
concludes that, whether for environmsantal reasens or otherwise, it is not appromiate ¢ implement g
flood management project on Staten Island, Contractor's obligation under the Plenning Agrecment will
be satisfied, and Contractor will have no cbligation to convey any property interests to DWR. for flood
manegement. If the North-Delta Plastniup Process is not completed within such peried, upon the requeat
of DWR, Contracior will negotiate with DWR respecting the terms and conditioas of a flood easernent
that Contractor will convey fo DWR covering Staten Island that will be recorded in Sup Joaguin County
and will balance the multiple funding objcetives for the project,

Centractor wilt include the Dalta Protection Commission (“Comrnission™) in the planning for the long-

‘term management of Staten Island, Conlractor’s futnre short-texm and long-term munagement, amd

planning activities for Staten Island are intended to (1) protect critical agricnjtural wetlands for use by
migratory birds, and (2) allow dcvelopment refinemnent and implementation of economically viable
wildlife-friendly agricultural practicss.

Potential foture phaqes of actjvities on Staten Island may include improving the irrigation
infrastructuts to improve management of seasonally flooded fields and development and

. implementation of a restoration plan. For future phases of activities on Staten Island, Contractor

will comply with al) laws and regulations, including the California Environmental Quality Act
(CEQA}, hat are applicable to Contracfor with respect fo such activities and will obrain approval
for such future phases by the Resonrces Agancy and/or other appropiate state agency.

b
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C, The Objectives or Benefils of the Praject.

E.

-

Protect and enhance critical agricttural wetlands, an important wintering area for greater sandhill
cranes and other migratory waterfowl.

Facilitate protocunn of a contignows habitat coridor along the lower Cosumnes aad Mokelumne
Rivers,
Facilitute population expansion of species associated with functioning Bast Delia habitats,
particularly migratory birds such as sandhill cranes, waterfowl, sherebirds, and resulem species such
as the giant garter sndke and wester pond turtle.
Provide for continued farming on the property cansistent with achieving CALFELYs scosystem
objectives for fh Hast Delta, as referred in Section B.

Participate in CALFEDs Norih Delts Planning Process to c:valuate potential implementation of
flocd management projects on Staten [sland.

. The Responsibilities of each party.

Confractor:

a 'Will act ag primary contact with NFWF/ CALFHD for purposes of carrying out the S cope'of
Work as oufiined in Task Ordess I, 2,3 and 4,

NFWE;

a. NFWE has been designated as Contract Administraior for this project, with dutics as destribed in
the NFWE/Agency/CALFED Agreement

Work ta be Performed.

Task Orders with deliverables will be prepared for Tasks 1,2, 3 and 4,

Task Order Ope: Acquisition of Fee Title
Task Order Twor Stewardship

Task Order Thizee:  Project Management

Task Crder Four;  Mineral Rights Acquisition

w




A., Task Orders

Work Schedule

Taek 1 - Acgaisition of Fee Title :

Task Ovder ! incindes the fee title acquisition of Staten Island (including associated water tights),
together with all reasonable and necessary due diligetice and closing costs and expenses (hat are related

- to completing such acquisition, including but not !umted to, capital aequisition costs (inchiding -

extension payments), appraisals, covironmenial site assesstnents, Surveys a8 necessary, agricultural
financial consuttant, levee engineers, ontside Jegal counsel, title roports and Insurance, escrow and
closing fees, travel, supplies, salaries and benefits, professional and other miscellaneons diree! costs and
indircet costs. As all water rights on Staten Island are riparfap in nature, all of these water Hghts will be
transferred to Coniractor tpon transier of (he fee interest in Staten Island to Contractor, This Task Order
1 does net include acquisition of the mineral estate comprising all subsurface oil, gas, asphaltum and
cther hydrosarbon substances situated 500 fest or mors below 1he surfzce of Staten Island (the
“Reserved Mineral Eatate”), which is being reserved by the sellet at this time, but may be subject to
futnre acguisition by Contractor under Task Order 4. Conlractor moay usc the funds provided under this

task order to caver pre-acquisition costs aveitin tie event that the acquisition is not completed for : any
reason.

Contrastor, another existing nonprofit otgautzation or a new noaprofit corporation organized by .
Contractor and other stakeholders having a8 its mission to manage the farm operations on Staten fzland
in a wildlife-friendly manner, will hold title 1o and manage Staten Island for at Jeast the three year period
following Contractor’s acquisition of Staten Island: )

Subjeat to Overhead - Exanipt from Qveorheat]
Direct [Balary  {Banefis  [Travel \Guppites & Taxes and )Servicon &  |Misz & Qvathend  |Abguisition [Tofal Cost
Labor . . |Expendtable |lneurence |[Contracls  (Other - .
Hourz Dlrect,
Cosls
16001 § 720000 § 270008 & o000 S aon) S | § 75400 § 1.000f & 38,632 512.444,564] 512,658,795
N | |

Task/subtask No. Déscriptiveq'f'it]e r Peliverahle Name Deliverable Dus Date
Task 1 Acquisition | | ]
deliverable & Quarterly fiscal and During terta of contracts
programmatic repors July 10, October 19,
January 10, April 10
deliverable b ] Final Report January 31, 2004
deliverable ¢ Copies of sabcontracts As prepared nniil
Janmavy 31, 2004
defiverahle ¢ Appraisai When Task Orderis
. signed,
deliverable e Phase 1 - Envivommental | When Task Qcder is
Assessyient Report signed.




deliverable £ i’urcha&e and Sale When Task Orderis - ]
Agreement signad,
deliverable g . Closing Statement Promptly following close
. of escrow,
}7 J deliverable h Copy-of Recorded Deed | Promptly following close
’ . of escrow,
deliverable CALFED Land June 30,2002 ~
Acquisition :
Questionnaire | J

The tasks described by this Task Order will be completed by Jmme 30, 2002,

Contractor hereby agrees to comply with the teoms and conditions of Task Order 1, The nadersigned
project proponent warrants that he/she has the anthority to bind Contractor io comply with thess terms.
Tha undersigned CALFED contract manager hereby approves this Task Order.

nalon oo,

Contractor

faife)

Diat

Giate

2F s Loy
Data 571_



Purehase and Sale.

When Task Order is

The tasks described by this Task Order will be ccmiplcl"cd by Tune 30, 2002.

daliverable f
Agrecment ‘signed.
! .
deliverable o Closing Statement | Promptiy following close
ot N of escrow.
deliverable b Copy of Recorded Deed | Promptly following close
of escrow.
. deliverable i CALTED Land Juns 30, 2002
Acquisition
Questionnaice

Contractor hereby agrees to comply with the terms and conditions of Taéig Order 1. The undersignsd
project proponent watrants that he/she bas the authozity fo bind Contractor to comply with tliese terms,
_ The undersigned CALFED confract manager hercby approves this Task Order.

9/ };/ﬁ;

Date’ °

/4 o

Date

2F sl o)
Date !




Task 2.— Stewardship

The curzently anticipated start-up stewardship activities include one of some combination of the
following: (1) baseline biclogical surveys and ménitoring; (2} levee and agronomic studies; (3) analysis
of appropriate long-term ownership entity; (4) maintenance and reprirs of existing improvements and

- infrastructore, including buildings, fences, gates on]verts, road$, levees and eguipment; (5) rentoval of

trash and debeis; and (6} taxes and insnrance,

'This granl dgss not provide for comprebensive baseline environmental sarveys ot for fulire monitoring
beecause Contractor assumes that both will be carried out by CALFED agencies in conjunction with the
North Dolta comidor BIR/EIS. However, Contractor will condnct a survey to doctument baseling status

' of winterlng waterfow and sandhill cranss within 2 years of acquisition. As part of this task, a

monitoring plan will be developed for Staten Kland, focusiag on waterfow! and crane use of the

sezsofially flosdea dgrienlfural landy. The PR3EH I clirenty refining its approach to waterfowl

monitoring ox its managed wetlands, and the Staten Jsland plan will b eonsistent with other Preserve
monitoring efforts, The specifie detafls of the Staten Jsland monitoring plan will be developed, but it is
1hkely that the surveys would be conducted twice monthly or more during the flooding season when birds
are-expected to be using the fields (September-March). Counts will be made of each menagement unit
during the day (to document daytime foraging). A complete connt of greater saudhill cranes and
norihern pinteil wonld be atiempted, and other species and subspecies would bs counted (i.c: other
ducks, other cranes, unknown cranes, shorebirds, ete.). Crop type and water.depths of cach surveyed
Tield will be recorded. Where possible, we will also compare Staten Jsland data with results from other
arcas of the Preserve that may be monitored, sueh 4s the rice fields and managed wetland ponds. We

. will also compile any existing Information from the farm managers on historic patterns of waterfow] and
. aandhii] crane use of Staten Island,

Conneactor’s noxmal levee maintenance and repeirg at Staten Is]and may include experimental, wildlife

) friendly teclmiques, intended to enhance the existing wildlife managsment of the seasonully flooded,

wildlife-[riendly farm project. ''his project is mlendtd 1o maintain and jmprove targeted segmenis of
existing levees that proteet critical hahitat for sandhill cranes apd other wintering waterfowd, and to
improve habitat values on the interior slopes of the levees, All leves improverents would be done in
coardination with the plans of CALEED's North Delta Improvements group and the CALFED Luvee
Program. Thesc objectives would be carried out by onc or some combination of the following actions:

1. Complets Ievee survey to determine whete Jevee improvements are needed.

2. Complete leves habitat sutvey 1o Jdentify existing levee reachcs that support wildlife, in oxder to
inform funyre maintenance activitics.

3. Maintam the existing Ievel of levee stability, .
4. Maintain or improve the interfor Jevee slope in order to stupport wildlife friendly plantmgb

3. Improve habitat values on the interjor levee siopes through pleatings of native groundeover, shiubs,
and tress, and/or removal of exotic plunts.

6. Make levee 1cp¢urs needed (o protect the farming operation and the cranes, swans, ducks, geese and
other wildlife using the island For foraging and roosting during the winter flood seasomn.




Subiect tn Ovathiesd Exermeh from Ovorhieed
Diract [Salary Benalite [Fravel [Suppiies & |Texesand |Serviezs& [Mlsw & Oveshead  JAcquisffion  (Tatal Cost
Lahor oxpewdghla |ihsoranca |Contragls [Olher
Holirs Dl rect
. Costs
(Go0o| §180,000] § 67,500 § 5,000 5 21000] -5354.346] §1,600,006] & 25000 § 496,472 | ¥ 2747 E18
]
Tasl/subtask No. Descriptive Title Deliverable Name Deliverabje Due Date |
Esk 2 Stewardship
deliverable a Quarterly Ttseal and Dnring term of j
programumatic reporty contract: July 16,
Ogtoher 33, Jonuary
10, April 10
. deliverable b Final Report January 31,2004
[7 ) deliverable ¢ Copies of subcontracts As prepared nntjl
‘ Januwary 31, 2004
‘deliverable d Waterfow] and Crane - Septenber 30, 2002
Munitnrmg Plan
. deliverable e Waterfowl and Crane May 31, 2003
| Baseline Moniloring
i Report
deliverable £ Short-Term Property Decemnber 31, 2002
Management Plan ‘

Tho tasks descriticd by this Task Order will be completed by January 31,2004,

Coniractor hereby agrees o comply with the terms and conditions of 'I‘ask Ortier 2. The undersigned
project proponent warrants it he/she has the aathority to bind Contractor to comply with these ters,

The undersigned CALFED contract manager hereby approves this Task Order.

{ gdntractor

AT..F'ED ﬁ
s \"'"-\;.'_‘4/‘! '1"
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) Sublact to Overhead Exampt fiom Suarhesd
Dirgct [Selary  1Benefts |fravel |QUpolies & |Taxtdand |Sapvitas & [Misa & Quethead  [Acmquishion {Total Cost
l.abor Expendesbla finsuwnce [Ceniracts  |Othar :

Hours g]rect
) osta
5000] $180,000| § 67,500| © §,000] & 20,000] $954,6%6 51,500,000 § 25,000 § 495.472] & 1557758
' l
_ | Task/subtask No. Desceriptive Title Deliverable Name - | Deliverable Doe Date
Task 2 Stewsardship _
| dcliverable 2 Quaarterly fiscal and During term of
programmatic reports coutract: July 10,
October 10, January
18, April 10
deliverable h Final Report Jannary 31, 2004
deliverable ¢ Copies of subcontracts As prepared unti
" | January 31, 2004
deliverahle d Waterfow] and Crane September 30, 2002
Monitoring Plaa
deliverable ¢ Waterfowl and Crane Muy 31,2003 .
Baeellng Monitoring
Report
deliverable f Shert-Texm Property December 31, 2002
Management Plan .

The tasks described by this Task Crder will be completed by Jannary 31,2004,
Coniracior hereby agress to coniply with the lenms and conditions of Task Order 2. The nndersigned

project proponent warrants that he/she has the anthority 1o bind Contractor to comply with these terma.
The vadersigaed CALFEDR contract managet hereby approves this Task Order.

/_d!mmm&m_ D [3/2 7/@
g% A/
_._./

Date

ﬂ - 23 E;,/}F' Sy

Dale

h
.
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Task 3 — Project Management

Task Order 3 provides for Contractor’s oversight of all pheses of the project, including acquisition,
stewardship, outrench and epmmunications aod contracts for professional services, Outteach clforts are
2 continuation of activities promoting wildlife-fricndly agriculture and floodplain management toDella
furmers and loca] political leaders. The project manager and other Contractor sciepce siaff will
participate in Jong-term restoration plantiung efforts for the area being undertaken by approprdale public
agencies and the Commission,

The Project Manager would be expeeted to participate in aciivities associated with CALFED North

Delta Improvements; CALFED Levee Program; CALEED Ecosystern Restaration; Sonih Sacramento
Streams Project; DWR Flood Preparedness and Systemn Managernent Coordination with San Jeaguin
Ccunty and the Commission.

Sublan] taOverhazd

o Exampt from Owathesd
Girgct |Salary  [Benafils [Fravel |Supplies& |Texes end Few}ces& Mlsa, & Quprhead  [AegUisition [Total Gest, -
Labor Expendable’ [Insurcnop [Contmets  (Cthar
Hougs : Diraet
Costs .

B0G) $ 3b,000] & 19.500) §  200] &+ 1,000 & 15 onglo[ § 1.000] § 15,774 f ¥ 8474
Task/sublask No. Descriptive Title Deliverable Name Deliverable Due Date
Task 3 Praject Management

_ deliverable a Cacteriy f1scal and Duaring term of
programmatic reports contract: July 16,
. October 10, January
16, Aprit 16
deliverablo b Final Report January 31, 2004 _]

The tasks descoibed by this Task Onder will be completed by January 31, 2004,

Coutractor hereby agrees to comply with the forms and conditions of Task Order 3. The undersigned
project proponent wurrants thal he/she lras the authority to bind Contractor to comply wilh these terws.
The undersigned CALFBD contract manager hereby approves this Task Qrder.

-

CALFED

(fradha Siennn. 9/21/01
ntractor _ : Datd 4
Dale
%’fl- la ¥
Date

NFWF\ S

"-'-n__'
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Task 3 — Profect Management

Task Order 3 provides for Contractor's oversight of all phases of the project, including acquisition,
stewardship, ourreach and commumnications and contracts for professional services. Outreach efforts are
a continuution of wctivities promoting wiidlife-friendly agriculture and _ﬂoodpiain management t Delta
farmers and focal poltical leaders, The project manager and other Contractor science staff will
participme in long-{erm restoration planning efmrts for the area beisg undertaken by appropriate puhhc
apencies and the Commission,

The Project Manager would be expected o participate in activities assotiatod with CALFED Norh
Delta Tuprovemsais; CALFED Levee Prograny, CALFED Beosystem Restoration; South Suctamento
Streams Troject; DWR Flood Prepatcdness and System Management Coordination with San Joaguin
County and the Commijssion.

Subjactn Overiesd - Exemot roft Ovgthead
Blrect |Salory  |Zenafits [wrevel [Suppbes & IMaxesend JSarvices & - [Miss’&  [Queeheed  fAtquision ([Tetaf Cost
Lebor Sxpandablo |imurance |Comvrects  |Other . )
Hours . Dhest -
___\Coge
00 & =an0g| § 13,600] & B00] & 1,000 § -8 =20000[ @ 10000 § 5774 & 8§ 67,474
Tasl/subtask No. Deseriptive Title Deliverable Nume Deliverable Due Date
Task 3 Project Management
deliverabie a Quarterly fiscal and During teym of
proegrammatic reports contragt: July 10,
October 10, January

10, Aprid 10

deliverable b .| Final Report Taxuary 31, 2004

The tasks described by this Task Grder will be compioted by January 31, 2004.

Contractor hereby agrecs {0 comply with the terms and conditions of Task Ordef 3, The nndersigned
project proponent warrants that he/she bas the authority to bind Contractor to comply with these terng,
The urdersigned CAUBED contract manager heteby approves this Task Order. .




Task 4 - Mineral Rights Acquisition

Task Order 4 provides for the potential acquisition of lhe Reserved Mineral Estatz, together with all-
reasonable and necessary dus diligence and closing costs and expenses that are refated to completing
sueh Acquisition, including but not limited o, capital acquisition costs, appraisals, ontsids kepal counsel,
{itle reports and jnsurance, cserow and closing foes, travel, supplies, salaries and benefits, profossional
and other misceitaneons direct costs and indirect costs, Contractor may use the funds provided under this
task order to cover pre-acquisition costs even in the event that the acquisition is not completed for any

Teasol.

At this ime Contractor's acquisition of the fee nlerest in Staten Island Is suctured suchthat the chirrent
fee owner will refain ownership of the Reserved Mineral Estate, subject to Jimited surfaco access rights
that have been approved by Resources. However, Contractor is currently in preliminary negotiations
with the cuzrent owner respecting the purchase of the Rescrved Mineral Bstate, the terms of which may
exclude the 1ights to some or all of those natural gas wells that are currently in preduciion under existing
oil and gas leases. It is expected that any acquisition by Contractor of all or any portion of the Reserved
Mineral Estate would close escrow some tife period folfowing Contractor’s acquisition of the fee
jnterest in Staten Tsland.

_The Reserved Mineral Estafe will be subject to the same transfer restrictions as the ather property
interests that are the subject of Task Order 1. '

T Subf 'c-ﬂu Overhsad ki Exampt from Overhigad ]
Dirert [Ralary  |Bensfits [Travel  (Supplins & [Taxsaand [Darvices 5 [Mise, & Ovarhead  |Acquisition [Total Gost
Labor Expendable lihsuranca (Contme  fOlhar ’
Houis ) Direct
Cosls
500] 5 J6,000] 5 6,50| 5 200 § 200 § 5 ec000f § 00| § nmslszpoupm 5 2.061,540
Tasl/subtask No. | Descriptive Title Deliverable Name Deliverable Due Dateo
Task 4 Acynisiifon
3 deliverahle a Quarterly fiseal and Duving term of contract:
programmatic reports July 10, October 14},
Jannary 16, April 10
[ deliverable b Finef Report Jonuary 31, 2004
deliverable ¢ Copies of subcontracts As prepared nndit
January 31, 2604
deliverable d Appraisal YWhen Tazk Order ts
sigmed,
deliverablee | Purchase and Sale " | When Task Order is
Agreement sigmed.
deliverable I Closing Statenient Promptiy following close
[ . of eserow,




Jeliverahis g

Copy of Recorded Deed | Promptly fp}lﬂii;ill g close
of dscrow,

The tasks described by this Task Order will be completed by Jannary 31, 2004.

Contractor herehy agrees to comply with the terms and conditions of Task Order 1. The undersigned
praject proponent warrants that hefshe has \he authority ko bind Coutractor to comply with these terms,
The nndcrs:gncd CALEED oontract manager hereby approves this Task Ordey.

/Wh S’I/V]/M

Contractor

irJe7/2 M.

Date

Date

va - &
Date f

10




deliverable g Copy of Recordéd Deed .| Promptly fullewing close
' of userow,

The tasks described by this ‘Fask Order will be completed by Tanvary 31, 2004,
Contractor hereby agrees fo comply with the terms and conditions of Task Order 1. The nmndersigned

project proponent wairants that he/she hus the anthority to bind Contractor ta comply with these terms.
The indersigned CALFED contract manager horehy agproves this Task Order.

a/)ﬁ]a‘/_b@éj:mwm?_ 9 2 _
niTactor | Date ! d -
/

CALFED ﬂ? Date
\\b@i,f { e ' 72 JZJ}L f‘i)f
SEWF\ . ) Date /

/
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¥, Budget-ERP 01-N23 R
] Subject o Overhead” Exempt fion yvorhnad
TaER Diract fSalary  |Benefits [Traval jSupplles & {Taxesand |Serviess & |Mlsc & Qvarhesd  [Aoyulsifon fTotel Cost
{ mbor * |Expendabla [lnstavince |Contracts  [Glher
olrs Direct
| . [Cosh _

Tack | -Lend | 1800{ § F2,000) § 27,000| § 30D & 3o B || & 700D § 1000) § 23638l §12444.504] 812,656,700
Aaclsldon :
Famk 2+ G000| $130,000] § 67,500] § 5000 B 20| $354,548] 1600000 § 25,000 & 495472 § | S %.747.510
Stawaniship, :
menitoing
Task 5 - 8w & aB000] 5 15500 § 200f & 10K § -3 podoal § O %000] £ 1A 74| § - 8 BTA74
Program .
Matagamsit . Y
Task 4 - 500 $16,000] & &750{ 2 200 $ 2000 8 -5 PROCOY § 300 B 11,088 $2000000( § 2,061,649
Minzral Righta B .
ﬂ,nguls[lr:m — i B
Toied, B10G] 5305000| 113,750 & 5,700 §$ 21,500 $ES4.646] §1,720000] & 27,300| .F 560,877 $14,444.564 ®17,585.457
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RECORDING REQUESTED BY
WHEN RECORDED MAIL TO:

DEPARTMENT OF WATER RESOURCES
Division of Land and Right of Way
Real Estgte Branch
1416 9th Street, Room 425
Sacramento, Callfornia 95814

WITH A CONFORMED COPY TO:

THE NATURE CONSERVANCY
Sacramento Field Offlce
2015 J Street, Suite 103
Sacramento, California 95814
Attention: Julie Turrini

“Space Above This Line for Recorder's Use

CONSERVATION EASEMENT DEED " _Parcel No.

(Corporation)
File No,

THE NATURE CONSERVANCY, a nonpr‘oﬁt‘ oorporatioli’.'erg'anize'ﬂ end
existing under and by virtue of the laws of the Dlstnct of Columbia (hereafter
“Grantor”), doas hereby grant, convey, and dedicate to the CALIFORNIA
DEPARTMENT OF WATER RESOURCES (hereafter. the "Deparlment”) an
exclusive and perpetual conservation easement covering the real proper!y '
situated in the County of San Joaquin, State of California, and more pamculaﬂy
described on Exhibit A attached hereto (hereafter, “Staten Isiand” orthe. -
“Property"), as follows: '

Pago L of 15
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farming practices The Agency. d_ete_rmined
implementihe GALFED Ecosystéin o
agricultural wetlands for continue: :
and (2) allowing development and:refir nemen of ecé 3le mlcally viab
friendly agncultural practlces. o A

will preserve agncultural land, pretect wuléihfe:h _
area from inappropriate or incompatiblé qevelapm’ ISte
purposes of the Flood Protection Cerﬁdor*Program -vt:liaﬂr-.t:nl::eP NNy tera.-;
section 79035 et seq. : ERER

WHEREAS, the two contractual agreements wh:ch prov ic e fﬂi‘#!!? tra' sfer n
of grant funds by the Department and meTAgencyt Grant of for Grarito
acquisition of Staten Island, acknowledgeithe mii '
benefits Staten Island provides to the' State
preservation, including the economic: viabili icy ra
wildlife habitat protection; (3) protection 6f: aoilplam are m pol
inappropriate and incompatible development ind (3) potehtlal 1a}
management and water management 1mprovements“{hereaﬂer "Mulﬂpﬁg
Complementary Benefits”). i

WHEREAS Grantor and the Department further acknowiedg
Department is engaging in a mulll-agency planning process for. des g
constructing floadway improvements-in the North Defta (the “Noi
Planning Process”), pursuant to the CALFED Bay-Daita Program Pﬁg
Record of Decision (August 28, 2060). The Department's evalugtion
alternatives for such floodway Improvemenls in the North Delta 1
of all or a portion of Staten Island for futurs flood manageme
activities. By saparate written agreement ariterad intg by
Grantor concurrent with this Conservation Easeme
refaranced in that certain Memorandum of Agmemen‘t dal

1
!
l
'

" Page20of 15




2001, and recarded in lhe OfﬁcialgecordswofSaf Jodi uin:Cou

L ‘Eg‘. =

part:clpate m the North Delta Planntq :
implementation-of a floed. management pro
Island thatis.included in the'final:ptan:
Process and:which satisfies: the, e es
agreement; and (3) upon the happe i
Department a flood easement oVEr: tal
requirements set forth in the Narth Dél

Agreement.”

. -rih

ocess“Pamcl atio

WHEREAS itis the intent aflhe.Bébartm' ntapd Grantor’
this Conservat_:on _Easement Deed tp p he existi

Department, its stccessors and ass:gn
across the Properly (‘the Conservation Easerﬁent“). subje o
conditions hereinafter set forth descnblng the uses whlch may e
Property, and the parties agree as follows: - .

L.EW The purposes of this Conservahan;Ea_semah are o
protect each of the Multiple and. Complemer(ta’ e”n’e“f' ts'of
doing, it is also the purpose of this Conservation' € ﬁsemenﬂe ericoy
promote wildlife-friendly agricultural practlces on' the Property

' mmmmumﬂmmmanThe nghts conveyed b}'gﬂ"s‘
Conservation Easement to the Staté, acting by and: through the Bepaﬁmeh
include, but are not limited to, the followmg '

® ) SO
A. The Dapartment may Identlfy. momtor research presarva and" - '
Conservation Easemant
° : B.  Tha Department is hereby granted the rights of acee
and its agents and contractors to enter upon theleparty.
_,J easements and rights of way, if any, and may en upon

all reasonable times, with reasonab!e prior notioe io Granl_

Pagedof 15




neeassaryto effactuate thetsxpress?p :
and to defermine Whether Grantor's aet les
hereof. The Department shall.nat: unrea e?rg
enroyment ofthe Property by Granter. suc

. RS - 1
C.” The Department rnay enjninanyf?ﬁt lty or use of the Pm"pe'
is inconsistent.with the purpasess.; is: Gt ’!;‘59. it "Ease )

Saiared

2850
damaged by any. activrty or use of the. Pro)
terms of this. Conservatlon Easement

e;rcy or pgtiti
with authorify to own property. Any. assignas shallassume and he suh]egt tg all
the provisions of this Conservatron Easement : :

the Internal Revenue Codeortoa govg me___,,,;

E. In furtherance of the Muttrpleand Complement
above-described rights shall be exercrsed‘in a manrjer whict
unreasonably interfere with the reserved: usestand enjoym
the Grantor, and in a manner which is in harrntmy h, anddoes:
mterfere with, any of the Muitiple and Complementary Beneﬁts;.- :

F. . This Conservatron Easement is rntended fo be egnsrsten with;

N

control easement recorded against. the Property.: pursuant to the-te;;rn sofith
North Delta Planning Process. Pamcrpatron Agreement in that regar"ﬂ

(B

L flood management project or activity or ﬂeed,control easement shallr—‘ 0%
permitted use of the Property pursuant io-the terms of this Conservation
Easement )
e A. Grantor shali be permitted to conduct agncultural
Staten-Island in a manner congistent with the preservetron_ anl
: Muitipie and Camplamantary Benefits. It is the int tof the partl
J will refrain from engaging in any ectrons that wmi sult i

L e




-and compllance with the Callfomia

foregoing, Grantor may, without. ob}a|ning tho, 99~“§.§J.1t ofthe B i

areas within Staten Istand consistent with q 4 eustir

the immediately preceding senfence niu’s't‘ﬁe‘i‘ii Eeoriance with 2 16

plan reviewed by the Delta Pretectmn Corr missiona
t: 53

Resource Code Section 21000 et: seg;r'

Orchards and/or vineyards may:not:be planteﬁ )
obtaining the express written-consent: of the Bebe,

“1““"",. :

acquisition, ownershtp and opemtlon of. Staten tand?PUpomthe
Department, Grantor shalil deliver tothe Departrnent a copy of ; any re uesteg

final permit, license or approval obtained by Grantor in connectren wil Graqter G
acquisition, owniership and operation ofStaten-Istand ;

C.  Grantor agrees to Indemnify and; hold the Departmant harmtess ;or
any damage suffered by the Deparfmerit:as a: resu‘lt of Grantor's. activities !94, on
Staten Island; provided, that such damage:shall rict:have been caﬁsea
gross negligence or willful misconduct of: ‘the' Bepartment

D. Subject to normal wear and: tear. Granter shall m
Property, together with those improvements Iocéted thereqn,

however, that if any Act of Gad resultsm extraordlnary damage, Granlc
have no ¢bligation to restore the Property or lrnprovements. and Gra
have no obligation to replace or restore any lmprovements at the. en' of; e
useful life of such. |mprovements. Grantor‘may mamtam. repair, rea; na‘b

typical amenities associated with such structures). pmwded
buildings, structures and improvements permitted on the Proper
to those that are assoclated with the agrtcultural end ether acﬂvi.

Page 5of IS
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_consistent with the preservation erenhantementéffthe Mulﬂp B n

01187293 e

permitted-on the Property pursuant o this cpneewatlon Easen;enteand Are i
Complementary Benefits. '

E. Grantor shall assume all: management-
cosls associated with its ownership.of. the: Prof . L
ordinary repairs and replacements :of.a'reg 1g hature : and‘ :
with Grantor’s compliance with any.and.all; L ‘ws thg#i are a ﬁlieé
connection with Grantor's ownershlp and operalien o_f the i’ro e

easement that shall be the responSIblhty éf- ﬁef}D
North Delta Planning Partlcipahen Agreement

F. Grantor shall not engage.in any dumping, releaslng‘ r:e -
disposal of noncompostable refuse, trash, unslgi'ltlg,rJ toxic or
material on the Property; except to the extent su actwnhes
connection with those agricuitural operat:ons and actwities tha
under this Conservation Easement and:are oenslstent with: go‘_ ming
practices conducted in the general area-and in'; a»_manner thahs’m tompliance
with all Laws that are appl!cable to:such’ actlvitles oo

-G. .Grantor shall not change the tepography of the
nt; i

construction, except that (1) any topegraphieal t: nges
permitted agriculturaf activities conducted on’ {he _reperty
permitted wildlife habitat enhancement actwmes ontheP
Grantor shall be permitted under this’ Conservatl Ease

access rights that may be granled fo any fulure oil and gas lessee,
and gas lease entered into following the:date of this ‘Conservation |
shail be permitted under this Conservation Easement without ebtei

consistent with and no more expanswe than those set farth in Ex
certain Grant Deed transferring to the Conservancy fee title to th
recordedon _ //-s3 0/ 2004, In the Official Records of S"

exercise of those rights that are eontalned in the Reaerv
and Restrictions are consistent with the purpoepe oflthls




),

I T T A, —

b subjétt

subordinate to gach of thoss liens and 9.-.9!2 b s recordad 4pains
Property that are set forth an ExblblLB_attac i cih lp-— :Depantment:
approval of all of {he e

furthier
acknawledges and confirms the Departmen temisa)
conditions set forth in that certamFanw te /:
and between Grantor, as landiord’ and: Ific ReaIMAsé"ecia;eg., 2,
Delaware limited partnership, as tenant{ enant") and the ekercrge.-.
any and all of Tenant's rights thereunder r

T

H.

Grantor may not mar;rpulate, dwert gr otherwrse ;:Gr;trp'
er.g ropenty. of. adjat

the Pmpeﬁy conducted by Grantor. or_pqéﬁg.
degrade the surface or subsurface Wate’ré. Lex Einec
permitted agricultural operations on the Fmp. ty:Or:ag

permitted elsewhere herein. : e

mterest in the Property, If Department ever pays :—iny taxe
or charges on the underlying fee interestithat hrp thei S
Grantor shali promptly reimburse the Departmeptfor{lhe'sam

J. . Grantor shall not seek or pursr_r_e ,any:change ni zo!'_ringher ‘I

use designatron of the Property, nor any. subrjrvlsron ‘of the prop v, Wit

-
1

complrance with all applicable Laws and be ‘
conducted in the general area of the Property

rights assoclated with the Properly
N. Grantor reserves all rights respecting the Property tha'

er(pressly prohibited by this Corisarvation Easement and wh“Ieh a
inconsistent with the purposes of this Consarvat!on Ease e

0. Upon request of lhe Department dun'
immediately following the date of this- Conser\raﬂﬁn




N
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submitto Grantee an annual report at the,_clospfoﬁany calerggﬂa' e

the number. of acres in agricuftur 1lio '“rfaljp‘g'i“ .
activities;and offier information perine ;§gibe '%ﬁfgg ment

the extent that stich lnformatlun felat s:il
Easement. -Grantor's reponingobrgaﬁf
automatically: términate upon any‘Bapartment
below).

th p"?_[ggs_ of s !
%A§ﬁ’"‘ od Traisfet

P. Grantor shall mcludeappropria
and other=cost-shanng enhhes rf ‘Sup)

R. ~ Department shall. have sevan (7) buslngss day, fol
Department's receipt of any copy of a notlt:g' T request forn;' g?n
that has'been delivered to Grantor-and:copiéd t6.Depz

Reserved Mineral Estate Rightsiand f Rastichor
to Grantor regarding the approval requestth" s
Grantor shall, to the extent feasitis d@g

Estate Rights and Restrictions and the of this- Conserye
incorporate. Department’s comments mtoGramers aecismn.ﬂ'éla

...... rtmtirgs

proposed mmeral rights actiwties. .Granta‘r's ﬁ‘oligj@ﬁuns unﬂ

other party pursuant to the Noﬂh Ielta Planﬁmg, f )
purposes of flaod management. . :

: S. Grantor shaII not underlake qr allciw any activity. whi :
disturb or adversely affect the cultural orvhlstenc resouroés ofth
without the express written permission of the Department Befon
in land use which may disturb the cultural;and historic resources,
conduct appropriate surveys for such resolrces and-propose appro nat
mitigation, which shall be subject to Department approval.

d._I:ansieLEmilslnns.




ﬂ_‘l |8729l3 LR

nonprofit cprporatien or organjzation lhatnas hﬁenlﬁreated[b y SrantoE o)
ps|ste 3

purpose of owning and managing: the Prepe 1y gq nta.y E!!’.t. 16,

sat forth in this Conservation Easpment; erf{* ing:nonprofit:corpi
affiliated with Grantor which has agreedi{o own an rﬂgn}aﬁf the Proper
consistent with the requirements sétiforthi this: ConservationiEase

provided, that Grantar shall be regulged‘tg i%tygi\gﬁ "ﬁr_tej"tj'gg_jg‘rg.I.ft:-._tt-a 4
Department to any Permitted Trarisfere ‘approval shail not!
unreasonably withheld if the. prepg;ed Pamitted Ttansferge:ha
consistent with the purposes of this. Cense rvatior Ease

be required to collect any. constderaﬂentqte‘éh angee
Interest to a Permitted Transferae or to sell {i y:
available to-Grantor by the Depaﬂment Or{
Grantor's acquisition of the Propérty.in éojine:
Any Permitted Transfer pursuantto this P2 Fh lfe

Tkt

including, without imitation, the nght otithetD" Eit‘tméﬁ toeb im
rights in connection with the potential ImpTeme’htatlen ofa ﬂeod ménag
project or. acttwty on Staten Island. ‘.

. o atment. Prior: te engagmg m any
Department Approved Transfer, (as def ned in Pal'ré ph 4. Q b Iew), Grantq
shall deliver to the Department a written efferd(the*“ fer”) totranéfﬂp‘ the Preperty
to the Department in exchange for the cash payment tby the Depaltntent to:
Grantor of the amount equal to the positive differénce, if any; Betweer ﬁ i
market value of the Fee Interest (after taklng tnto conmderatj onihe
value of this Conservation Easement’ and eny preperty rtghts; Lénte tefth
Department or any other public agency. and rpcerded agalnst thlz E rﬁy;’g_ﬁ
flood management purposes pursuant toithe Nelth Délta i’lenn b . se i
Participation Agreement), as set forth in awntten abpt‘atsal whlch'»sp )
prepared by an independent appraiser selected bthranter, and;abpm
California Department of General Servtees, and (2) the total. amnu offi
provided to Grantor by the Department and the Agency for the ‘purpd
funding Grantor's-acquisition of the Preperty together with. mterest of
amount from the date of such funding threugh the date of stich trenste at i
rate equal to that which Is being eamed-at the time of such transfer.o pﬂ%"jd%lts LR
in the State of California Paoled Money Investment Accounts. In orde riSP
the Offer, the Department shall deliver written notice to Grantor, withl nAj 16
days of the Department's recsipt of the Offer of the Departmént's accaplai
the Offer (the “Acceptance”). If the Department does not deiiver anl, plance
within such ninety (90) day period, the Department shall be- deemed {a-ha 3&'“‘ :
accapted the Offer, and Grantor shall be perrmtted to.procded {0 sau;iﬁ’ﬁ;gj Tt
to a third party, subject to the requirements set forth in Peragrapj:
Department accapts the Offer, the Department: and Grentor shﬁtlhée
efforts fo finalize all reasonable and necessary docuimentation ip afféel
transfer and close such transfer within the fottowtng time peﬁod_' ‘

Page9olls

wa - -




'_ Property for ﬂood management purposes pursuant to the North

" . consideration the fair market value of this Coneervatinn Easeme
-property rights granted to the Department or ahy other publlc‘ _'ga

respect fo any sele to the Department whichwould
make any additional cash.paymentio’ Gran
shall close escrow within one {1)year: it
the Acceptance, and (2) with respectfo:2
raquire the Department to. make:an adai
close of escrow, such sale shall close: escre
following Grantor’s receipt of the: Aceep‘tan

incurred:in connection with any ¢ transfe
pursuant to this paragraph shall: b&p
to offer the Praperty for sale to the:Departfiel
one-time obligation and shail:be sat:st' ed in

the Department:and either the noni:accep
or the Department's Acceptance-ofthe e
the time periods required under this parag
its best etforts to close escrow on such :

merga wnth the Fee Interest upon any ,acq‘
Interest, and (2) following such acquisitioh’
confinue to be bound by all of_th’e term's‘a

with any acquisition by Department of the Fee lnterest Dep iririe
the holder of the Conservatlon Easement shatl be transferre o' !
intgregt under
: f itabl b i@

Sectaon 81 5.3 of the Caiifornia CtVIl Code whlch is reasonably-". G
Grantor ;

C.

whole or in part, the Fee Interest wﬂhout.
Department whrch approval .may not be

" . granted to the Department or any other publlc agency and reco

racorded agalnst the Property for flood management PUrPOSES Purs
North Delta Pianning Process Participation Agteement). as sat rt’h
appraisal which shall be prepared by an indepbndent apprataé ol

Page 100l 1S’




_amount which shall be the lesser of (1) th{ '

- Approved Transfer. For purposessflth

01157299

Grantor, and approved by the California, Pepartmemof Genaralfs,é ; 1‘-'
Srog “’ad

ba returned to.both the Departmen
such Department:Approved Transfer inipra
Grantor's initial. acquisition of theFee: Inter 518

closlng and escraw costs and’ expansas;
Department Ap'proved Transfer-: (b‘)-a'll-;t.';.

Department Approved Transfer.

-D. QtngLI[ansteLs In addman to any Pgrrmtted T;ansfer or any
transfer of the Property to the Department: pursu_anito Parag “p 8.
Department Approved Transfer or any tcansfer.of dn: mterest in
contemplated by the North Delia PlannlngaPro sé -.altlclpa

entitled to retain any and all proceeds recewed by Granlor in con’
sale or transfer 6f any Other Real Property: lnterest thatis penmtted’!uh
Paragraph 4.D. for the purpose of supporting ongoing operations, of’tim_
and Grantor’s habitat managemant and: lmprovements inthe Beila. 4 v

the Departmant's rights under the North Delta Plannlng Pmcess i
Agreement, including, without limitation, the right of the Departme tbigb Al
cartain praperty rights in connection with the potential mp!amanta 14
management project or-activity on Staten Island. e

" Page tlol'13
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Easement shallnot be construed,
Department: (a),as an QwRer:or.o
faderal, State:or. local statutei reg
to envirenmental eonditions «arha

remediate anyhazardous matepals _”s“*gf“gl
person with any. control over: Gra"n T3
hazardous miaterials assaclated withith

Varslr

Conservation Easement the term "hazga * A Pl

Thenef re

TR

of the Conservat:on Easement may net _g*

could signifi cantly diminish or Jmpair:iheﬁ
the Department shall give Grantor writl i
-within St

periad, thirty (30) days to commence eg_t: ! .-before ﬁhng any iegaifJ
equitable action. Grantor shall-notbé .b‘§‘pe _srble for any extraerd a

caused primarily by any event which cam*e'asquably be 'ca1led ﬁh
The prevailing party in any hligatlonrshallrecover the cost of suif, inE!‘
reasonable attorneys’ fees.

C. . The torms “Grantor” and “Depariment whenever
any pronouns used in place thereef shall-be held to mean and_
above-named Grantor, its eueeessors helrs and assigns. and! t!:
successors and assigns. oo

i ;
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D.  The Grantor and Department intend to create through this
Conservation Easement real covenants and equitable servitudes running with the
land. The covenants, terms conditions and restrictions of this Conservation
Easement shall run with the land and burden and benefit the interests included in
the Conservation Easement and the underiying fee of the Property (reseived
interests of the Grantor), and shall be binding on and inure to the benefit of the
Grantor and Department and their respective successors, helrs and assigns.

E.  Grantor agrees to reference this Conservation Easementin any
subsequent deads or other legal instruments which are used to convay fee
Interests In all or any portion of the Property. :

F.  Any noticé required by this Conservation Easement shall be in
writing and shall be parsonally delivered or sent by prepald first class mail, or by
other commercially acceptable means to Grantor and Department respectively at
the following addresses, unless a party has been notified by the otherofa
change of address:

To Grantor: Tha Nature Conservancy
Sacramento Field Office
2015 J Street, Suite 103
Sacramento, CA 95814
Attention: Project Director, Deita Project

With an additional copy to:'

The Nature Conservancy
Sacramento Field Office

Legal Department

2015 J Streat, Suite 103

Sacramento, CA 95814

Attention; California Regional Attorney

- To Department: Property. Management Section

.. Division of Land and Right-of-Way
1416 Ninth Street, Room 421
Sacramento, CA 95814.

<

With an additional copy to:

Chief Coungel

Dapartmant of Water Resources
1416 Ninth Street, Room 1118
Sacraments, CA 84236-0001

_ Pagel3ofls
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G If any pmvlslan of this Censematlnn Easementis found fohe- _
Invalld or inapplicable to a particular entity, the remainder of the prowsions of iha
Conservatmn Easement shall not be aﬁec’tad thereby.

H.  The provisions of this Consenration Edsement shall be liberally
construed fo effectuate its conservation purposes. .

l. This Conservation Easement shall be interpreted ‘pursuamf%o Jtha
laws of California, resolving any ambiguities andquastions of the validjy af

spacific provisions so as to give maximium effect to its conservation p'urposes

J.
consent of Grantor and Dapartment in the form of an Amende_d
Easement, which shall be recorded in the Off cial Records: ef San

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersignad have executed this
Conservation Easement as of the dates set forth besides such party's respective

nams.
GRANTOR:
THE NATURE CONSERVANCY,
a District of Columbia nonprofit
corporation

Date: __jo If')-‘S' , 2001

DEPARTMENT:
STATE OF CALIFORNIA

DEPARTMENT OF WATER
RESQURCES

Date: /% 6’/)? ,-2001

Date: j0/29 , 2001

Page 15 of IS
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STATE OF CALIFORNIA oy

N )
COUNTY OF é@ Efﬂlﬂ Ligto )
on Ocfche, LS , 2001, before ms, QM notary public for the state,

personally appeared - Mike Swe gg\gj . i
E/personaily knowntome-OR -
Q  proved to me on the basls of safisfactory evidence '

to be the person(gf whose name(sf isfata subscribed ta the within Instrument and acknowladga-d fo me

that he/shevthey exacuted the same in his/resftheinauthorized capacity(ies), and that by his .
signature(sf on the instrument the parson(sﬂ or the entity upon behaif of which the persong®) acted,
executed the instrument.

WITNESS my hand and official seal. JANICE® CORNWELL

| WITNESS my hand and officlal seal.

| ﬁ £ TS, Comn. 1215055
2 N -'ﬁc’ﬁﬂ-mnxﬂ T
* ‘ f! AL, Qo v
Name; weeg C wESLh NOTARY SEAL
STATE OF CALIFORNIA ;
COUNTY OF- )
On . 2001, before ma, the undersigned, a notary public for the state,

Personally appeared _-

Q  personally known to me - OR -
L  proved to me on the basls of satisfactory evidence

tobothe parsnn(s) whose name(s) Isfare subscribed to the within instrument and acknowletiged to me
that he/she/they executed the same In his/herithelr authorized capacity(les), and that by hisfherithelr
signature(s) on the instrument the persen(s), or the entity upon behalf of which the person(s) acted,
exacuted the instrument. )

Print Name: . NOTARY SEAL

e ——iall
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State of Califomia

| 9%
County of _M

On Dcfides 229, 2004, vetore me, : : Lubxe!
personally appeared MM-‘_M .

¥ Y Y Y D Y Y Y R Y RN Y N P

Name(s) of Signans)

8. parsonally known to me
3 proved to me on the basls of satisfactory
d evidence ;
'} to be the parson(s) whose namef# isare B
3 subscribed to the within inStrumsit and &
% acknowledged to me that he/shktkay execu‘led
the same In his/hweithéir guthorized
; capacity(igs), and that by hisfhar/thair H
't signaturefg) on the instrument the person(@), or &
o the entity upon behalf of which the person(s)  {
3 acted, executed the instrument. B
t B
: WITNESS my hand and officlal seal. bi
; . ) Yy . B
;;{ Flace Nolary Sest Abave ‘ SI% oTNchay Pubg/ ) 2
3 )
j OPTIONAL 3
Though the infarmation balow is not required by law, it may prove valuable to persons relying on the document &
4 and could prevent fraudulent removal and reattachment of this form to another document. )
Y Deacription of Attached Document
4  Title or Type of Document: - M B
: 3
: Document Date: Numbar of Pagas;
:~ Signer(s) Other Than Named Above:
(4 by
4 Capacity(les) Clalmed by Signer B}
4 Signer's Name:
&8 L Individual

; 1 Corporate Officer — Title(s):
* Partnar — L Limited "] General
I} Attemey in Fact
i+ Trustes
: . Guardian or Consewator
.. Othar:

Signer Is Reprasenting:

T T I ARSI O

R R R L O O G A I O O SRR

e e, s b W - oo = - oo
© 1997 Nesiorm Notery Aseotagion + 160 Ds Solo Ave . £ 0. Gos FOE »Chatewarh CA 1313408 PodNo. 0T Weodfer Bl E i'&r"f
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& State of Califomia

County of _,M
on Ocdiden e Ao/, botors me,
Data

parsonally appeared . Asoncra
# personally known to me :
O praved to me on the basis of sausfactery K
evidence .

£ TN

Ngfp® and Trle of

te be the parsoni) whose namepy is/ee
subscribed to the within instrument :and
acknowledged to me that he/shefbey exgcuted &
the sama in his/hsctheir  authorized §
capacity(iss), . and that by his/tethelr
signature(s) on the Instrument the parson(s), or
the entity upon behalf of which the person{e)
acted, executed the instrument.

T R DDA 00 Y dN Yr T R R S D

Yo

- WITNESS my hand and official seal.

sy Momay
OPTICNAL

Though the information below is not required by law, it may prove valuable to parsens nalying on the document
and could prevent fraudutent removal and reattachment of this form to another document,

D R R D O iy s

Description of Attached Document
Titla or Type of Document;

Y D T YO Y Y Y YR Y T

i 2 A S S et e

Document Date; Number of Pages:

R,

Signer{s) Other Than Named Abova:

<Al

Capncity{ies) Clalmoad by Signer )

Signar 's Namae: el S |'i|: Vara;

Li Indlvidual ‘ T

! Corporate Officer — Title(s): . . R

i1 Partner — U Umited " Genaral . _ .

. Atorney in Fact : . A -

! Trustes

i . Gudrdian or Conssrvatar

Other:’

Signer Is Representing:

© 1097 Natons Nowy Associan = @150 De Sota Ave , PO mzm-wca 9M353-2602 Prod No. 5007 Mearder: Cal Toll-Fres | 8006780027
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_ GAS, MINERALS AND OTHBR HYD

LEGAL I)I‘JSCRH’TJIQN OF TBE PROPERTY

THAT CRRTAIN REAL PROPBRTY § 4:1;&":"3;" i A
SAN mdum. T ol THORTON, DS o5

TOWNSHIP 3 NORTH, RANGI 4 BAST aum
4 NORTH, RANGR 4 BAST, MOY
TOWNSHIP 4 NORTH, RANOB 5 HAS)
nnsmnnp A8 FOLLOWS: '

JANUARY 4. 19'53 IN BOOK OF DFEICLAU '
SAN JOAQUIN COUNTY RBCORDS :

SAN JOAQU!N COUNTY RBCORDS' - L

JULY 26, 1968 IN BOOK OF OFFICIAL RECORDS, noox m-r; 4@1&;
SAN IOAQUIN COUNTY RECORDS, R

PARCEL TWO:
ANY AND ALL OIL, GAS, HYDROCARBON sl;nsa‘mcns AND omm '
IN, ON OR UNDER THE PROPBRTY DESCRIGED IN PARCEL ONB

THE RIGHT OF INGRESS, BORDSS AND SURPACE ENTRY TO BXTRA(
HYDROCARBON suns'rmcm AND OTHER MINHRALS. i
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EXHIBIT B

PERMITTED LIENS AND ENCUMBRANCES

throuygh 4. are Intentionally Omitted

AND ORI ORI AY
GEOUALLYON EACH

28, SAN JOAQUIH (XJUNT'!’ RBG) D

GRANTEDTO: ‘PACIFIC GAS: Aﬂmm;cmc comm' .
: A CORPORATION

TION.

NOTE:
omcm. RECORDS, BOOK 1519 P‘
PORTION ‘OF SAID RIGHT OF WAY
COMPANY, A CORPORATION.

AN BASEMENT FOR BLECTRIC mNSMSSION LINE, ALSO
ALONG SAID LINE WITH THB RIGRT INGRBSSANDBGR_BSS

308, PAGE 435, SAN JOAQUIN COUNTY RECORDS.
GRANTEDTO:  PACIFIC GAS AND Bu;cnuc COMPANY .

AN BASEMENT FOR RIGHT OF WAY pon BLECTRIC mmsr.msxo

RIGHT OF WAY ALONG SAID LINE WiTH THERIGH

INCIDENTAL PURPOSES RECORDED SBY ’

RECORDS, BOOK 380, PAGE 248, SAN JOA 2

GRANTED TO: mcmcaasmpﬁ
A oommnon '




-

2.

10.

11.

12.

RIGHT**GF 'INGRESS- AND::
SEPTEMBER 7; 1939 IN BOOK
JOAQUIN COUNTY REGORDS. "
GRAN'I_'ED TO: PACIF c GAS Al

RIGHT, TITLE AND INTEREST OF '
PORTION OF PREMISES DESCRIBED

BOARD OF SUPERVISORS BY THE RESOLA
INSTRUMENT NO. 88006697 OF OFFICIAL REQ




PR, W SRR

REeonm-:n JANUARY 27, 1950..
220 sAN JOAQUIN COUNTY

14. AN BA§MNT FOR CONSTR

EASEMENT wmcn WAS NO- ]
TO STATEN ISLAND LAND ‘C
RECORDED MAY 4, 1953 IN'B
SAN JOAQUIN COUNTY REGC

15. AN EASEMENT FOR RIGHT OF WAY:EQ

GRANTED TO: PACIFIC GAS '
: CORPORATION

16.  RIGHT, TITLE AND INTEREST OF TH] UN
'INDEED

LY
]
ABANDONING SAID STRIP OR TRACT FDR ROADWAY PURPOS
[AFFECTS PORTION OF SECTION 2, TOWNSHIP 4 NORTH RAN!
DIABLO BASE AND MERIDIAN]
® 17.  ANOIL AND GAS LEASE EXECUTED BY M & T INCORPORA
THE DOW CHEMICAL COMPANY, A CORPORATION [

) NOVEMBER 2, 1959 IN BOOK OF OFFICIAL Rt-ieonbs, O0K:*
JOAQUIN COUNTY RECORDS. R




18,

19,

21.

22.

AN BASEMENT FOR RIGHT. eg wm\m HPBLmE zo EBBT@!

xRy

WITH- A RIGHT OF ENTRY

. ANB
ACORPORATIGN ) R
PORTION - - , T e

NOTE: SAID LEASE WAS, PARTV
OCIOBER 15, 1999, SERIBS NO 9 :

COUNTY RECORDS. )

GRANTED TO: PACIFIC GAS. AND Emc com
- A CORPORATION - |

AFFECTS: PORTION

E ] l-.,

AN EASEMENT FOR RIGHT OF WAY’ F@ ?lPELiHEﬁJFEBT
WITH A RIGHT OF ENTRY AND INCIDEI
1962 IN BOOK OF OFFICIAL RE'

COUNTY RECORDS.

GRANTED TO: PACIFIC GAS: AND#ELECI'RIC COMPANY
A CORPORATION

AFPECTS: PORTION

b2 d T

AN EASEMENT FOR RIGHT OF WAY FOR PIPBLINB 20 FEBT;N WIDTH,I0
WITH A RIGHT OF ENTRY AND INCIDENTAL Pum’osﬁs ORDED MA'

RECORDS.
GRANTED TO:

AFFECTS:

B O e TR S DS . > ' Ak»-...v- S e




27.

' OOUNTY RECORDS.

IGHT OF ENTRY ANDIN

=y

IN‘BOOK OF OFFICIAL RECORD

~ A CORPORATIGN
AFFECTS: PORTI@N

GRANTEDTO:  PACIFIC GAS: AND.' '
Bt A CORPORATION
AFFECTS:" PORTION -

A CALIFORNIAVCORPORAHON

AN EASEMENT FOR RIGHT OF WAY FOR mauua 2 FEET IN WiDTH T

WITH RIGHT OF ENTRY AND INCIDENTAL PURPOSES,

1971 IN BOOK OF OFFICIAL RECORDS, BOOK 3597, P.

COUNTY RECORDS,

GRANTED TO: PACIFIC GAS AND Euacmle oomw o
A CORPORATION | =

AFFECTS: PORTION - |

T A N

CER A
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29.

31.

32.

3.

AN EASEMENT FOR UNDER Rewgn -pi
WIDTH, TGGETHER WITH.-RIG

e

SAN'J A-@UJN' COUNTY REGORBS-\ _

AND BETWEEN:

RECORDED:
OFFICIAL RECORDS:

[AFFEGTS A RORTION OF SE
MOUNT DIABLO BASE AND:
OF THE MGKELUMNE RIVER]

BASEMENTS:RESERVED TO: pA AS:ANDEL
LINES AND. ELECTRICAL FACILITIES ovmr THi
ROAD 'VACATED BY THE SAN ‘

RESOLUTION RECORDED JANUARY :
OFFICIAL RECORDS.

COMMISSION RECORDED NOVBMBE
OFFICIAL RECORDS. '

AN EASEMENT FOR VARIOUS PURPOSES AS DES@IBED 'IHEREIN
TAL PURPOSES, RECORDED FEBRUARY 13, 1995 AS INSTRU! &

OFFICIAL RECORDS,

GRANTED. TO: PACIFIC GAS AND BLBCHIIC comm

CORPORA’HGN




-

Ry

29,

31,

32,

3.

)J

BY:

AND BETWEEN:

RECQRDED:
OFFICIAL RECORDS:

apnt

AN’EASEMENT FOR POLES, AERIALWIRESCA;B ES, EL
WITHASSOCIATEDCRGSSARMS’

AND CABLES, FIXTURES AND: S
RECORDED DECEMBER 10, 1980 AS IN@TQ.UP‘ENT NO::
RECGRDS g :
GRANTED TO:

[AFFECIS ATPORTION OF SECPION S
MOUNT DIABLO BASE "AND MERIDJ/ N ]
OF THE MOKELUMNE RIVER]

EASEMENTS RESERVED TO PACIFIC.GAS
LINES AND ELECTRICAL FACILITIES
ROAD VACATED BY THE SAN. JOAQUIN
RESOLUTION: RECORDED JANUARY 21,198
OFFICIAL RECORDS.

THE CONSERVATION EASEMENT GRANTBD 1O THE B

COMMISSION RECORDED NOVEMBER 8, 1994 AS mmumm"*ig*
‘r

AN EASEMENT FOR VARIOUS PURPOSES AS DES E
TAL PURPOSES, RECORDED FEBRUARY 13, 1995 AS INSTR _
OZSICIAL RECORDS. .
GRANTED TO: PACIFIC GAS AND ELBCTRIC mm :
CORPORATION ' :

(REFERENCE BEING MADE TO THE RECORD THEREOF FOR run.




-

35.

*ﬂcf s
s :

PORTIONS OF SAID LAND WERE QUITJBY DEED RECORD

DELAWARE LIMITED PARTNERSH b T{,ﬁ
NY, A DELAWARE CORPORATION: AS, L§SSBB‘RDED‘
INSTRUMENT NO, 96107016 OF GFFICIAL RECORBS. ~ "+

[AFFECTS A PORTION OF SAID LAND]

NOTB: DEFECTS, LIENS, Encummg@sm
LEASEHOLD ESTATE, WHETHER OR No, lio

7.

INSTRUMENT NO. 98045784 OF omm_ ’, OF s
[AFFECTS A PORTION OF SAID LAND] 5

NOTE: DEFECTS, LIENS, ENCUMBRANCBS OR orT
LEASEHOLD ESTATE WHETHER OR NOT ]

BAmmNTmn CONSTRUCTION A
Nt BNTAL PIIRPOSHS, REGORDEQ
OF'ORFICIAL RECORDS, v
GRANTED TO:

38,

39, A.DOCUMENTBN‘ITI'IE)

OFFICIAL RECORDS,

0. A _ LBASE BY AND BETWERN
ﬁgumm CORPORATIO
> PAR Nmrmmcnm

P S
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PROHIBITED PLANTS

None of the following plant, tre¢ or weed species shall be planted on the Property:

Amndo or Giant Reed
Tree of Heaven or Ailanthus
Pampas Grass

Edible fig

Himalayan Blackberry
Elm

Mulberry (female plants)
Chinese pistachio
English Ivy

Yellow star-thistle
Medusahead
Klamathweed

English walnut

Black locust

Periwinkle

Affrican Daisy

Artichoke thistle

Castor bean

Eucalyptus

Eurasian mustard
Fountain grass

Italian — Mediterranean olive

‘Milk thistle

Russian olive
Salt cedar (Tamarisk)
Tree tobacco

Arundo donax

Atlanthus altissima
Cortaderiajabata or C. selloana
Ficus carica

Rubus discolor

Ulmus sp.

Morus alba

Pistacia altantica or P. chinensis
Hedera helix

Centurea solstitialis
Taeniatherum caput-medusae

" Hypericum perforatunt

Juglans regia
Robinia pseudoacacia
Vinca major

C e e e—




(CERTIFICATE OF ACCEPTANCE, GOVERNMENT CODE, SECTION 27281) -
This Is To Certify, That the State of Califomia, grantee hereln, actin hyagd ﬂqmugh .
the California Department of Water Regourcas, heraby accepts for public purposés the .
real property, or interest therein, described in the within deed and consents tothe

recordation thereof.

In Witneas Whereof, | have hereunto set my hand this L%day of M, 200 . |

Director of Water Resources

APPROVED]

Department of General Servicos |

.Rsal Eatato Bervices Boction

Aftomey in Faot
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* Elevation

(NGVD29 FT)
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[ 0-2
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-2
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[ -16 - -14
[]-18--16

USGS =-14
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USGS =-16
LIDAR =-18.4

Bouldin Istand
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Exhibit D
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