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May 28, 2018

United States District Judge Kimba M. Wood

United States District Court for the Southern
District of New York

United States Courthouse

500 Pearl Street

New York, New York 10007-1312

Re:  Michael D. Cohen v. United States of America, 18-MJ-3161 (KMW)
Dear Judge Wood:

We represent plaintiff Michael D. Cohen (“Mr. Cohen”) in the above-referenced matter.
We write regarding Mr. Avenatti’s letter and motion for admission pro hac vice. We submitted
to the Court a letter on May 9 (ECF 41) and a memorandum of law on May 18 (ECF 53)
opposing Mr. Avenatti’s application for pro hac vice admission in this case. We have previously
provided the Court with various reasons why pro hac vice admission is inappropriate for Mr.
Avenatti given the circumstances of his conduct in this matter.

We write to bring to the Court’s attention a recent decision by the U.S. Bankruptcy Court
for the Central District of California regarding conduct by Mr. Avenatti and his law firm, Eagan
Avenatti LLP, which led the Bankruptcy Court to impose a $10 Million judgment against Mr.
Avenatti’s law firm last week. See In re Eagan Avenatti, LLP, No. 8:17-bk-11961-CB (C.D. Cal.
May 22, 2018), ECF 445. This judgment occurred after Mr. Cohen’s pro hac vice response was
filed with the Court. We attach the following: Exhibit A - the Bankruptcy Court’s Order;
Exhibit B - the Complaint from that proceeding; and Exhibit C - a May 25, 2018 New York Law
Journal article regarding the conduct of Mr. Avenatti’s law firm in relation to that proceeding.
The Bankruptcy Court reviewed a record that included an arbitration panel order that found Mr.
Avenatti’s firm “acted with malice, oppression and fraud . . . .” See Exhibit B, Jason Frank Law,
PLC v. Michael J. Avenatti, No. BC 706555, at Ex. 2 (Cal. Sup. Ct. May 16, 2018) (attaching as
Exhibit 2, Jason Frank Law, PLC v. Eagan Avenatti, LLP, JAMS Ref. No. 1220053114 (2017)
(Friedman, Arb.)). The Honorable Karen S. Jennemann, a Federal Bankruptcy Judge in the
Middle District of Florida, also stated on the record that a filing in the case had “a stench of
impropriety . ...” Id. at Ex. 4 (Transcript of Proceedings held on March 8, 2017, In re Eagan
Avenatti, LLP, No. 6:17-bk-01329-KSJ (March 8, 2017), ECF 157-1, at 22:12-13; 23:9-17.). We
believe the attached court documents amplify our opposition to Mr. Avenatti’s motion to be
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admitted pro hac vice.

We have also attached a tweet published by Mr. Avenatti on May 18, shortly after we
filed Mr. Cohen’s brief with the Court, regarding one of the undersigned lawyers and the law
firm representing Mr. Cohen. Exhibit D, Michael Avenatti, Twitter (May 18, 2018, 5:38 PM).
We did not respond to the numerous media requests that resulted.

Respectfully submitted,

/s/ Stephen Ryan
Stephen Ryan

/sl Todd Harrison
Todd Harrison

cc: Counsel of Record
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Sara L. Chenetz, SBN 206936
SChenetz@perkinscoie.com
Amir Gamliel, SBN 268121

AGamliel@perkinscoie.com FILED & ENTERED
Perkins Coie LLP

1888 Century Park East, Suite 1700

Los Angeles, CA 90067-1721 MAY 22 2018
Tel: 310-788-9900

Fax: 310-788-3399

CLERK U.S. BANKRUPTCY COURT
Central District of California

Attorneys for Jason Frank Law, PLC BY mecall  DEPUTY CLERK

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA — SANTA ANA DIVISION

Inre Case No. 8:17-bk-11961-CB
EAGAN AVENATTI, LLP, Chapter 11
Debtor. FINAL JUDGMENT AGAINST EAGAN

AVENATTI LLP AND IN FAVOR OF
JASON FRANK LAW, PLC, IN THE
AMOUNT OF TEN MILLION DOLLARS
AND NO CENTS

This Court, having entered its Order Granting Motion for Entry of Judgment Against Eagan
Avenatti, LLP, and in Favor of Jason Frank Law, PLC in the Amount of Ten Million Dollars and No
Cents, on May 22, 2018 as Docket #444,

/l

/l

/l
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IT IS ORDERED:

(1) Judgment is issued and entered in the amount of TEN MILLION DOLLARS AND NO
CENTS in favor of Jason Frank Law, PLC, and against Eagan Avenatti, LLP.

(2) This Judgment is final and not appealable pursuant to Section 3.6 of the Settlement
Agreement.

3) In accordance with Section 23 of the Settlement Agreement, Jason Frank Law, PLC
shall be entitled to recover reasonable attorneys’ fees and costs incurred in collecting

any and all sums due from Eagan Avenatti, LLP pursuant to the entered judgment.

Ht#

N

,"1 -
Date: May 22, 2018
Catherin uer
Unite; tes Bankruptcy Judge
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SU@RIONS ® oo
(CITACION JUDICIAL)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
MICHAEL J. AVENATTI, an Individual

YOU ARE BEING SUED BY PLAINTIFF: e aesn
(LO ESTA DEMANDANDO EL DEMANDANTE): MAY X & 7018
JASON FRANK LAW, PLC, a Professional Law Corporation
:;”‘rmr'f %‘«: {:‘E!f%ﬂ‘*%', fxe
fs 1

below.

You have 30 CALENDAR DAYS after this summcns and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect yeu. Your written response must be in proper legal forms if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Cnline Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver farm. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are cther legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Cnline Seff-Help Center
{(www.courtinfo.ca.gov/seifhelp), ar by contacting your local court or county bar association, NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's fen must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si no responde deniro de 30 dias, /a corte puede decidir en su confra sin escuchar su version. Lea la rnfo.'macron a
continuacién,

Tisne 30 DIAS DE CALENDARIQ después de que le entregiien esta citacién y papeles legales para presentar una respuesta pof escnto en esfa
corte y hacer gue se entregue una copia al demandante. Una carta o una fiamada telefonica no lo protegen.’ Su respuesta por escrito tiene que esfar
en formato legal correcto si desea que procesen su caso en la corts. £s posible que haya un formulario gue usted pueda usar para su respuesta:
Puede encontrar estos formularios de fa corte y méas informacion en el Centro de Ayuda de Jas Cortes de California (www.sucorte.ca.gov), enfa. .
biblioteca de leyes de su condado o en la corte que e quede mas cerca. Si no puede pagar la cuota de presentasion, pida al secretaric de l& corfe
gue le dé un formulario de exencion de pago de cuofas. Si no presenta su respuesta a tiempo, puede perder ei caso pormcumpirmrenfo yla corfe Ie
podré quitar su sueldo, dinero y bienes sin mas advertencia.

remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obfener servicios legafes gratuitos de i
programa de servicios legaies sin fines de lucro. Puede encontrar estos grupos sin fines de lucrc en el sitio web de California Legal Services,’ !
(www.lawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes de California, (www.sucarte.ca.gov) o poniéndose en confacto con fa corte oel
colegic de abogados locales. AVISQ; Por ey, fa corte fiene derecho a reciamarfas cuotas y los costos exentos por imponer un gravamen sobre:-

pagar el gravamen de la corte antes de gue la corte pueda desechar el caso,

Ha Y otros requisitos legales. Es recomendabie que ilame a un abogado inmediatamente. Si no conoce a un abogado puede Ilamar a un serwc.'_o de B

ctialquier recuperacion de $10,000 ¢ mas de valor recibida medianite un acuerdo o una concesion de arbitraje en un caso de derecho civil. T.'ene que

The rame and address of the court is: CASE NUMBER:
(El nombre y direccién de la corte es): (imsro def Caso

LOS ANGELES SUPERIOR CCOURT
Central District of Los Angeles

111 North Hill Street

Los Angeles, CA 90012

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an atiorney, is:

(El nombre, la direccion y el nimerc de teléfono del abogadc del demandante, o del demandante que no fiene abogado, es)
BROWNE GEORGE ROSS LLP; Eric M. George (SBN 166403); Benjamin D. Scheibe (SBN 101327}

2121 Avenue of the Stars, Suite 2800 Tel. (310) 274-7100; Fax (310) 275-6697

Los Angeles, CA 90067 . egeorge@bgrfirm.com; bschelbe%
DATE: N 16 18, SHERRI R. CARTER  Clerk, by %W%V i Deputy.:
{Fecha) MA (Secretario) : (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) n
(Fara prueba de entrega de esta citation use ef formufario Proof of Service of Summaons, (FOS-010)).
[SEAL] NOTICE TC THE PERSCN SERVED: You are served
1. [ as an individual defendant.
2. [asthe person sued under the fictitious name of (specify).
3. L on behalf of (specify):
under; [ ] CCP 416.10 (corporation) U] CCP 416.60 (minor)
L] CCP 416,20 {defunct corporation) [ ] CCP 416.70 (conservatee)
L] CCP 416,40 (association or partnership) [] CCP 416.90 (authorized person)
U] other (specify): '
4. [ by personat delivery on (date): _
1055063.1 Page 1 0of 1 . :
Form Adopted for Mandatory Use SUMMONS American LegalNet, Inc. Code of Civil ch\iﬂiﬁcﬁiﬁfﬁfﬁéé@i

Judicial Councll of California
SUM-100 [Rev. July 1, 2008} www. FormsWorkflow.com
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Eric M. George, SBN 166403
cgeorge{@bearfirm.com

Benjamin D. Scheibe, SBN 101327
bscheibe@berfirm.com

BROWNE GEORGE ROSS LLP
2121 Avenue of the Stars

Suite 2800

Los Angeles, California 90067
Telephone:  (310) 274-7100
Facsimile: (310) 275-5697

Attorneys for Jason Frank Law, PLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL DISTRICT

JASON FRANK LAW, PLC, a professional law | Case Number:

corporation,

! Plaintiff, VERIFIED COMPLAINT FOR BREACH
OF GUARANTY AGREEMENT

VS,

MICHAEL J. AVENATTI, an Individual,

Defendant.

Plaintiff Jason Frank Law, PLC (“Plaintiff’ or “JFL”) hereby brings this action against ‘I

Defendant Michael I. Avenatti (“Defendant” or “Avenatti”) for breach of contract based-on Avenatti’s
failure to pay TWO MILLION DOLLARS (52,000,000.00) currently due and payable under a Guaranty i
Agreement between the parties. A true and correct copy of the Guaranty Agreement is attached as
Exhibit 1. The following verified allegations are based on Plaintiff’s personal knowledge.

VERIFIED ALLEGATIONS

1. Avenatti 1s the managing partner and majority owner of the law firm, Eagan Avenatti

LLP (*EA™). Avenatti owns his interest in Eagan Avenatti, LLP through his personal corporation.

It Avenatti & Associates, APC.

2. Jason Frank, through his personal corporation JFL, worked as an attorney at EA pursuant

VERIFIED COMPLAINT
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VERIFICATION

I, Jason M. Frank, in my individual capacity and as the owner of Jason Frank Law, PLC, verify

. and declare under the laws of the State of California, and under penalty of gggj ury, that the foregoing is

12 4

13

14

i5

16 |
17 |

18

19

20 |

22 1}

23
24
25

26 |

27 i

28

; true and accurate. Executed this 16" day of May, 2

018 at Irine, Caljf

-~

Jasop M. fl'i]llf'{. S
¥ “Il
f | /
/ I" o

8

VERIFIED COMPLAINT
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Behind the Law Firm Brawl
That Could Cost Michael
Avenatti Millions

Avenatti's firm and his former colleagues there paint very different
pictures of the events that led to a $10 million judgment this
month.

By Christine Simmons | May 25, 2018

While Michael Avenatti has been
loudly battling with lawyers for

Michael Cohen and President Donald
Trump

Stormy Daniels’ attorney Michael
Avenatti leaves federal court in
Manhattan on April 26. Photo: David
Handschuh/NYLJ

(https://www.law.com/newyorklawjournal/2018/05/14/answering-critics-

https://www.law.com/newyorklawjournal/2018/05/25/behind-the-law-firm-brawl-that-coul... 5/29/2018
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avenatti-says-slaying-goliaths-is-his-business-model/), he's also been quietly

litigating against a former partner for more than two years, leading to a
headline-grabbing $10 million judgment

(https://www.documentcloud.org/documents/4483316-EaganAvenatti-

ludgment.html) on May 22 against one of his law firms, Eagan Avenatti.

Avenatti has called reports about the judgment “overblown
(http://www.latimes.com/politics/la-na-pol-avenatti-bankruptcy-20180522-
story.html),” and he told New York Law Journal in an email that he rejects the
amounts being demanded.

But whatever it may cost him, the dispute—involving three firms, including one
in Bankruptcy Court, and dueling claims and counterclaims across multiple
venues—offers a glimpse into Avenatti's business past, before he became a
star cast member in the legal and media spectacle now surrounding the
presidency.

The dispute centers on Eagan Avenatti, where Avenatti remains managing
partner, and three lawyers who left to form a law firm of their own—Irvine,
California-based Frank Sims & Stolper. Eagan Avenatti has accused them of
siphoning off settlement proceeds and clients, while one of the three
attorneys, Jason Frank, claims Eagan Avenatti stiffed him out of millions of
dollars.

Avenatti said in an email that he practices under both Eagan Avenatti and
Avenatti & Associates, which share the same Newport Beach, California,
address. He used the latter firm’s name for his work as counsel to Stephanie
Clifford, the pornography actress known as Stormy Daniels, in litigation tied to
a $130,000 hush money payment from Cohen, the president’s longtime
attorney and fixer.

https://www.law.com/newyorklawjournal/2018/05/25/behind-the-law-firm-brawl-that-coul... 5/29/2018
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The other name partner at Eagan Avenatti, San-Francisco-based Michael
Eagan, did not respond to requests for comment. According to court

documents (https://www.documentcloud.org/documents/4483407-EA-

Casemanagement-Plan.html), the firm employs up to nine attorneys and

has handled high-profile class actions and contingency fee lawsuits. Among its
cases, last year the firm won a $454 million jury verdict against Kimberly-Clark
Corp. and Halyard Health Inc. in a class action over defective surgical gowns.

Eagan Avenatti said in court documents that its estimated gross revenue was
about $7.7 million in 2016, although other court papers point to much

more. Avenatti himself was paid about $1 million in 2015 and then $850,000 in
2016, court papers said.

‘Plotting to Take Cases’

Despite that success, Eagan Avenatti was beset by serious problems, according
to both the firm and Frank, the former lawyer there.

According to a new lawsuit

(https://www.documentcloud.org/documents/4483414-Frank-Avenatti-

Complaint.ntml) brought by Frank this month and an arbitration demand he

served in 2016, Avenatti refused to pay Frank his rightful compensation under
a contract while Frank practiced at Eagan Avenatti.

In response, Eagan Avenatti alleged in arbitration counterclaims and in its own
bankruptcy case that Frank and two other firm attorneys, Scott Sims and
Andrew Stolper, were working to launch their own firm while still practicing at

Eagan Avenatti.

https://www.law.com/newyorklawjournal/2018/05/25/behind-the-law-firm-brawl-that-coul... 5/29/2018
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Avenatti's firm claimed that the three were terminated in May 2016 due to
breaches of fiduciary duty and “underhanded dealings in attempting to
secretly establish a competing law firm.” Eagan Avenatti said it discovered that
the three had been using work hours to plan the competing law firm and
“plotting to take cases.”

Sims was physically escorted out of the firm’s office, and he quickly formed a
new firm, Eagan Avenatti asserted. “They then proceeded to convince various
[Eagan Avenatti] clients to leave” and install their firm, Frank Sims & Stolper, as
counsel, Avenatti's firm claimed in court documents.

Avenatti’s firm said it had to invest millions of dollars in investigating claims for
its client cases. And when “the former employees took substantial business
with them,” it left the law firm “with substantial sunk costs in approximately 17
different matters,” the firm said.

Eagan Avenatti asserted attorney liens on those clients matters and in some
cases filed claims against former clients seeking to recover fees.

In a statement, Eric George, a partner at Browne George Ross who represents
Frank, said Eagan Avenatti’s “counterclaims were laughable, thrown out of

arbitration, and then—for good measure—released as part of the settlement
agreement wherein Mr. Avenatti agreed his firm owed Mr. Frank $10 million.”

‘Stench of Impropriety’

Frank Sims & Stolper and its partners have claimed that Avenatti is personally
liable for substantially all claims they have against Eagan Avenatti, and that
Avenatti & Associates may also be liable, which Avenatti disputes.
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In his new lawsuit and in his 2016 arbitration case, Frank claims he was
working as an attorney at Avenatti’s firm under an “independent contractor
agreement,” in which he was to be paid a quarter of the firm’s annual profits
and 20 percent of all fees paid by his own clients.

Frank, a former Paul Hastings (https://www.law.com/law-firm-profile?

id=232&name=Paul-Hastings) partner who had a partner title at Eagan

Avenatti, alleges the firm violated the agreement by failing to pay millions of
dollars owed under it, failing to provide copies of tax returns and other
financial information required under the agreement, and misstating the firm’s
profits.

Frank resigned from Eagan Avenatti a few months after he filed his demand
for arbitration against the firm in February 2016. About a year later, in
February 2017, a three-judge arbitration panel found that Avenatti’s firm had
“acted with malice, fraud and oppression by hiding its revenue numbers” and
tax returns from Frank. The panel also issued sanctions against Avenatti's firm
for failing to comply with discovery orders, according to court documents.

But soon after, a purported creditor of the firm, Gerald Tobin, filed a petition
to place the firm into involuntary Chapter 11 bankruptcy. Eagan Avenatti
consented to the bankruptcy, triggering a stay and preventing the trial in the
arbitration from going forward.

“Avenatti subsequently denied playing any role in orchestrating Tobin’s
involuntary bankruptcy petition,” Frank said in court documents, noting a
Florida judge initially hearing the bankruptcy case suggested that Tobin's
papers have “a stench of impropriety.”

In December 2017, the parties, including Avenatti, Frank and their firms, signed
a settlement agreement to resolve their claims.
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Under the settlement, Frank’s corporation agreed to a general unsecured claim
of $10 million, but the parties agreed that Eagan Avenatti would pay only $4.85
million. As long as the firm and Avenatti, as guarantor, didn't default under a
payment schedule, Frank’s corporation would waive its right to collect the
remaining $5.15 million of the allowed claim, according to the settlement
papers. (In early 2018, Avenatti's firm also agreed that the IRS was due nearly
$2.4 million in taxes and penalties.)

In March, U.S. Bankruptcy Court Judge Catherine Bauer of the Central District
of California approved the parties’ settlement and dismissed the firm's
bankruptcy case.

But the May 14 deadline came and went without the first $2 million installment
payment due to Frank. Soon after, Frank moved to reopen the bankruptcy
case, leading Bauer to enter a $10 million judgment against Eagan Avenatti on
Tuesday.

After Avenatti missed the payment deadline this month, Frank’s corporation
also filed suit against Avenatti individually in Los Angeles Superior Court

(https://www.documentcloud.org/documents/4483414-Frank-Avenatti-

Complaint.html), seeking the first installment payment of $2 million.

Avenatti's litigation with Frank is not the first time he has battled with
colleagues. One of his former partners, John C. O'Malley, sued after being
allegedly pushed out by Avenatti. The Los Angeles Times reported

(http://www.latimes.com/politics/la-na-pol-avenatti-stormy-trump-20180407-
story.html)the matter resulted in a $2.7 million payment for O'Malley.

Meanwhile, Avenatti’s firm has been litigating with another plaintiff's personal
injury firm, Los Angeles-based Stoll, Nussbaum & Polakov, since 2011 over a
dispute arising from a fee sharing agreement.
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In an email, when asked to comment on the disputes involving former Eagan
Avenatti attorneys and the $10 million judgment, Avenatti, represented by
Mark Horoupian, of SulmeyerKupetz, said, “We dispute the amount that is
claimed owed.”

Sims, Frank’s current partner who initiated his own arbitration case against
Eagan Avenatti for money he claimed the firm owed him, said in a statement
that as part of the December settlement, Eagan Avenatti waived any right it
had to attorneys fees from clients who moved from the firm to Frank Sims &
Stolper, and “we didn't pay Eagan Avenatti or Mr. Avenatti a penny.”

He added, “It's unfortunate Mr. Avenatti is now trying to relitigate cases which
his firm agreed to pay significant money to settle.”

Copyright 2018. ALM Media Properties, LLC. All rights reserved.
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is working for Qatar? Especially in light of the
Qatar bribery allegations revealed earlier this
week? Are they paying MC's legal bills? No
wonder he is trying to keep me out of the
case! #Conflict
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