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TEAMSTERS LOCAL 2010

' SUPERIOR COURT OF THE STATE OF CALIFORNIA
- IN'AND FOR THE COUNTY OF‘ALAMEDA

TEAMSTERS LOCAL 2010, - Case No. R G 1 7 8 8.6 981
| | Plaintiff, | COMPLAINT FOR INJUNCTIVE RELIEF,
! | | DECLARATORY RELIEF AND
v, RESTITUTION FOR VIOLATION OF
CALIFORNIA GOVERNMENT CODE
REGENTS OF THE UNIVERSITYOF | SECTION 16645.6
: CALIFORNIA . |
Defendant, o SUM MONS ISSUED

 Plaintiff TEAMSTERS LOCAL 2010 (“Plarntrff” or “Teamsters Local 2010”) complains and
elleges as follows L

NATURE OF THE ACTION v‘ |

A 1; ' Plaintiff is a labor orge.nization whieh exists for the purpose of 'dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of “employment, or |

conditions of work., Plaintiff currently represents over 10 000 employees of the Regents of the .

N Univer51ty of California and at all relevant times was organizing the Skllled Crafts unit employees at

the Umvers1ty of California Davrs Campus (“UCD”) Defendant REGENTS OF THE UNIVERSITY

| OF CALIFORNIA. (“Defendant” or the “Regents”) isa public employer. The Calrfomla Govemment

Code proh1b1ts a pubhc employer from using state funds to “assist, promote, or deter umon
orgamzmg,” which is deﬁned broadly to include “any attempt by an employer to 1nﬂuence the
decision of its employees” regarding union organizing. The Regents violated this prohibition by -
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labor dlsputes, wages, rates of pay, hours of employment or condltlons of work Itisan-

9

| skilled cra fts unit employees at UCLA and UCSD Teamsters Local 2010 at all relevant times, was

¢

expendmg state funds fo draft and dlstrlbute literature that attempted to influence its employees’

decrsron regarding whether to support or oppose the Teamsters Local 2010 orgamzmg campaign.
Through|this Complaint, Plamtrff seeks compensatory damages, restltutron inj unctrve rehef
attorneys’ fees, and costs of su1t 4

' VENUE AND JURISDICTION v

2. Pursuant to Code of C1v1l Procedure section 395, venue is proper in Alameda County
because that is the county in which the Defendant res1des as that is the location of its prmcrpal
admrmstrattve office. |

PARTIES r

| 3.1 Plaintiff TEAMSTERS LOCAL 2010 (“Platntrff" or “Teamsters Local 2010”) isa

labor orgamzatlon ‘which exists for the purpose of dealing with employers concermng grievances,

|

umncorporated association in California and a California taxpayer Plaintiff is the exclusrve |
bargamm,’g representative of the statewide unit of clerical and alhed services employees of the _
Regents and skilled crafts employees of the Regents of the University of California at the Los
Angeles campus (“UCLA”) ‘and‘ at the San Diego campus ("‘U'CSD”).j Plaintiff represents
approx1mately 14,000 pubhc employees in the state of Calrfomla _ ,
4 ‘Defendant REGENTS OF THE UNIVERSITY OF CALIFORNIA (the “Regents”) is
a public employer within the meaning of the Cahforma Government Code section 16645. 6. The
Regents employ skilled craﬂs employees at the Un1vers1ty of Cahforrua, Davis (“UCD”).
FACTUAL ALLEGATIONS

S0 Teamsters Local 2010 is a labor orgamzatron and the exclus1ve representative of the

organizing the skilled crafts employees of the Regents at UCD.
6. In May 2017, in response to Plaintiff’s organrzmg campaign, UCD’s Employee and
Labor Relations management drafted and dlstrlbuted an “HR Bulletm” attemptmg to deter. support for '

Teamsters Local 2010 and/or deter membership in Teamsters Local 2010 A copy of thrs HR

Bulletin is attached hereto as Exhibit 1. ‘ - ¢ v
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| followed the nega.trve comparlson with the wage increases won at UCLA and UCSD) is an attempt to

| role would be futrle because UCD had already determined to pay market-competitive wages.

‘ ' ( '
A 7._ . UCD’s communication began by specrﬁcally referencmg the union orgamzmg

campargn statmg, “Currently there is an organizing campaign 1n progress for the Sktlled Crafts Unit
(K3) on [the UC Davis campus. » UCD’s commumcatton went on to state that it wanted to provide the
information that employees needed to make a decision regardmg whether to support unlomzatron
The purpose of the commumcatlon as clearly stated, was to address the unit employees regarding
Teamsters Local 2010°s organlzmg campaign and to mﬂuence them with respect to this decision.
lJCD’s communication went on to make statements that objectively served as an attempt to mﬂuence
employees’ decrs1on regardmg whether to support Teamsters Local 2010 and specrﬁcally to deter
support. UCD’s communication comprrsed statements desrgned to detract from union support |
| 8 . UCD S commumcatron continued by attemptmg to distinguish UCD by drawmg a |
negattve comparison between UCD and the large wage increases won by Teamsters Local 2010 for
skilled crafts employees at UCLA and UCSD implying that Teamsters Local 2010 was less valuable :
or useful to UCD skllled crafts employees than skilled craﬁs employees at UCLA and UCSD and that
support for Teamsters Local 2010 would not result i in comparable beneﬁts for UCD employees

UCD’s commumcatton stated: “The Skilled Craﬂs groups at both UCLA and UCSD had been in
extensive contract negotlatlons, whxch had the effect of freezmg salaries for several years. Asa |
result, the initial increase provided by the new contracts had to account for multiple missed increases.
This is an 1mportant dtstmctron from the current status at UC Davrs where employees: contmue to.

receive annual merit 1ncreases based on performance

9., - UCD’s commumcatron went onto attempt to drssuade its employees agamst

supportmg or Jommg Teamsters Local 2010 by statmg that it had a comm1tment to paying its Sktlled
Crafts employees “market competrttve wages” and by stating that its employees paid significantly

less for health beneﬁts than the “average American worker ” ThlS statement (partlcularly as it

tnﬂuence employees not to support Teamsters Local 2010 by 1mply1ng both that support for the union

is unnecessary because UCD would pay market-competrttve wages regardless and that the union’s
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10. , UCD’s communication went on to advise employees that it had “a complamt

process... that acts as a grlevance procedure for non- represented employees” and stated that “at any
tlme you may ﬁle a complamt based ona spec1ﬁc management action.” This statement is an attempt
to influence employees against supportmg Teamsters Local 2010 by attempting to minimize the value -
of a union by adv1s1ng employees that they can already seek redrcss individually w1thout a union and
by sohcmng grievances. The clear 1mp11cat10n is that a union is unnecessary

1. UCD’s commumcatlon ends with a “thank you” to employees and a statement of
apprec1at10n This statement, in the context of the entlre communlcatlon is aimed at fomentmg
loyalty to UCD and to imply that a union is unnecessary because UCD appreciates its employees
12.  UCD’s communication uses traditional antt-umon tactlcs including, attemptmg to
mlmmlze’ orlunderstate or dlSllIlgUlSh the union’s past accompllshments imply that the union would
not be useful or would be futlle because the employer already prov1des certain benefits, emphasizing
the employer s control over these benefits, and sohcmng grlevances and priming employee loyalty.

13. Teamster_s Local 2010 complained to UCD regarding its violation of Government
Code section 16645.6 and UCD refused to rescind the May 2017 communication,

14, By letter dated October 12, 2017 Teamsters Local 2010-advised the Callforma
Attorney General of UCD? 's v1olatlon requested that the Attomey General bring suit, and gave notice
that if the|Attorney General’s ofﬁce failed to initiate such action that Teamsters Local 2010 would
ﬁle suit to-enforce Government Code section 16645.6. Sixty (60) days has elapsed and the Attomey '
General has not 1mt1ated suit agamst the Regents of the University of Cahforma

' \FIRST, CAUSE OF ACTION
[Cal. Gov. Code section 16645. 6]

15 Plaintiff reasserts and re-al]eges paragraphs 1 through 14 mcluswe as though fully set

forth hereln and i mcorporates sald paragraphs by reference,

16.' * California Government Code section 16645 6 proh1b1ts a public employer from using

state funds;to ¢ ass1st promote or deter union organlzmg 7

17.| * The term “assist, promote, or deter union organizing” is defined broadly as “any

attempt by an employer to influence the decision of jts employees in this state or those of its
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' subcontractors regardmg either of the followrng (1) Whether to support or oppose a labor

orgamzatlon that represents or seeks to represent those employees; or (2) Whether to become a
member of any labor organization.” Cal. Gov. Code § 16645.

18. . Defehdant‘is a public employer within the' méaning of California Governrhent Code

“section 16645.6.

19. At all relevant times, Teamsters Local 2010 was seeking to represent UCD’s skilled:

crafts employees and was engaged in an orgamzmg campalgn and was sohcrtlng skllled crafts

-| employees to become members of Teamsters Local 2010.

20. On information and beélief, UCD used state funds to draft, promulgate post and

| circulate its May 2017 HR Bulletin. |

"21. Byits May 2017 HR Bulletin, UCD attempted to influence the decision of its
employees regarding whether to support or oppose Teamsters Local 2010 or whether to become a -

member of Teamsters Local 2010 and “to deter” union organizing within the meanmg of California -
Govemmhnt Code sections 16645 and 16645. 6 | .

22, In taklng the actlons descrlbed above UCD v1olated California Government Code
section 16645.6. | |

3 '23, - As'set forth herein, Plaintiff has fulfilled any procedural requirements for ﬁlmg suit by

providing|written notice to the Attorney General of the alleged violation, and 60 days has elapsed and

the Attorney General has not commenced a civil action.
24;  Wherefore Plaintiff seeks relief as set forth below. .

PRAYER FOR RELIEF
P

[y
[

intiff demands judgm'ent and other relief as follows: .
| 1. For monetary or compensatory damages;
22" For restitution, | |
= 3. For approprrate mjunctlve relief en)ormhg Defendant from further act1v1ty

vi latmg California Government Code section. 16645 6;

=)

4. For declaratory rehef that Defendant vrolated California Government Code
- section 16645.6; | | |
' ' 5
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5, For an award of appropriate attorneys’ fees pursuant to California Government
Code section 16645.8; | |
6. For an award of the costs of this actlon pursuant to Callfomla Govemment

Code sectlon 16645 8.;and

7. For any other rehef the Court deems Just and ptoper.

~ BEESON, TAYER & BODINE, APC |

m«/%

5 SUSAN K. GAREA
Attorneys for TEAMSTERS LOCAL 2010 .

Dated: December 19, 2017 .
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UC Skilled Crafts Units

From: Employee an'd'Lab(')r_Relati'ons

l?ate: May 17, 2017

Dear Colleague, ' ' . . | } i -

Currently there is an organizing campaign in progress for the Skilled Crafts Unit (K3) on the UC Davis -
campus. As previously stated, the University is neutral on the issue of unionization and supports the
right of each employee to make an independent decision on whether or not to be represented by a .
union. The University believes that its role is to ensure that employees have the information they need
to make anjnforr\ned, voluntary choice and understand the process when faced with this important
decision. S : ' ' '

- The Skilled Crafts groups at both UCLA and UCSD had been in extensive contract negotiationé, which

had the effect of f{eezing salaries for several years. As a result, the initial increase provided by the new
contracts had to account for multiple missed increases. This is an important distinction from the |
current status at UC Davis, where employees continue to receive annual merit increases based on

performance. . 4 : :

UC Davis is committed to paying its Skilled Crafts employees mafket-éompetifive wages. Additionally,
UC Davis Skilled Crafts employees enjoy an average annual cost of $384 for comprehensive health
benefits as compared to the average American worker who will pay more than $5,200 annually for

less generous health benefits. .

It is also important to note that UC Davis has a complaint prdcess located in PPSM-70, (outlined
here) that acts as a grievance procedure for non-represented employees. At any time, you may file a
- complaint based on a specific management action. :

Thank you for all tihatyou do for UC Davis. We appreciate the contributions you make every day to
honor our commitment to sustainability, serve students and enable our University to continue its

world-class research.

!
o

1| P4

s

EXHIBIT 1




