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COMPLAINT
Plaintiff Western Riverside Council of Governments alleges as follows:
PARTIES

1. Plaintiff Western Riverside Council of Governments'is a joint powers authority
operating in Riverside County, and organized and‘existing under the laws of the State of
California.

2. Plaintiff is informed and believes, and on that basis alleges, that Defendant Joseph
Aklufi (“Aklufi”) is, and at all times herein mentioned was,-an individual residing in Riverside

County, California. Plaintiff is informed and believes that Aklufi, as a partner of Aklufi &

- Wysocki (“Aklufi &Wysocki”), was the City Attorney for the City of Beaumont and City-related

entities (hereinafter individually and collectively referred to as “City”) for a continuous period

-beginning on or about March 1, 1992, and ending in or about 2014. Aklufi is named herein in

both his official and personal capacities.

3. Plaintiff is informed and believes, and on that basis alleges, that Defendant David
Wysocki (“Wysocki™) is, and at all times herein mentioned was, an individual residing in San
Bernardino County, California. Plaintiff is further informed and believes, that Wysocki, as partner
of Aklufi &Wysocki, acted as Deputy City A&omey for the City and City-related entities during
the continuous period beginning on or about March 1, 1992, .f:md ending in about 2014. From
2014 until about May 2015, Wysocki served as City Attome-y until in or about May 2015, when
City terminated their relationship with Defendants. Wysocki is named in both his official and
personal capacities.

4, Plaintiff is informed and believes, and on that basis allege, that Defendant Aklufi
& Wysocki is an unknown California entity and was doing business at all times herein mentioned
in the County of Riverside, California.

5. Plaintiff is unaware of the true names and capacities of Defendants sued herein as
Does 1 through 20, inclusive, and therefofe sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names when ascertained. Plaintiff'is

informed and believes and on that basis alleges that each fictitiously named Defendant is
-1-
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respon51ble in some manner for the acts and/or omissions alleged in tlns Complamt that the

- damages as herem alleged were prox1mately caused by these Defendants acts and/or omissions,

~ and that each of said Defendants is liable to Plamtxff upon the claims alleged herein.

6. Plaintift' is informed and believes, and bn that basis alleges, that the De_fendants,

i and each of them, includlng Does 1 through 20,.in doing the acts and/or omissions herein alleged,

were acting as the agents, representatives, servants or emnloyees of each of the other Defendants, .

and were acting with the course and scope of their employment or agency with the full knowledge

‘I and consent of the other Defendants (hereinafter collectively referred to as “Defendants™).

7. - City has assigned each and every claim alfeg‘edherein against Defendants, and
each of them, to the Western Rtver81de Council of Governments (“WRCOG”) pursuant to a 2017
settlement agreement and a551gnment of claims. City ass1gned their clalms after WRCOG
prevailed in a lawsuit against the City in a case entitled Western Riverside Council of
Governments v. City of Beaumont, Orange County Superior Court Case. No. 30-2010-00357976
(the “WRCOG Actlon) The WRCOG Action resulted ina Judgment agamst the City in excess of
$60 million, and the Clty and WRCOG settled the matter after the Judgment had been entered and
while the City was appealmg‘the judgment against it. Plaintiff is informed and believes, and on
that basis alleges, that City is bringing a senarate action against Defendants, and each of them, for
similar claims as are asserted herein. Plaintiff is 1nformed and bel1eves and on that basis alleges,
that City has filed the separate action for the claims herem in the event that Defendants, or any of
them, challenge City’ right to assign their claims to the Western Riverside Council of -

Governments.

JURISDICTION AND VENUE

8. Jurisdiction is proper in this court as the snbject matter is within the general
jurisdiction of this court and the amount in controversy excee'ds the jurisdictional minimum of
this court. | - - | -

9. Venue ls ptoper in the County of Riverside in that the violations, breaches, acts
and/or omissions w,hlch are the subject of this action occurred in the County of Riverside.

" GENERAL BACKGROUND ALLEGATIONS
-9
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10.  Plaintiff brings this lawsuit against Aklufi & Wysocki, Joseph Aklufi, and David
Wysocki, for legal malpractice, breach of fiduciary duties, and breach of contract arising out of
Defendants’ acts and/or omissions while acting as City Attorney for the City and City-related
entities.

11. Plaintiffs are informed and beiieve, and on that basis allege, that Defendant Aklufi
was at all times relevant a partner of Defendant Aklufi & Wysocki, and he was the City Attorney
for the City and City-related entity for a continuous period beginning in or about March 1, 1992
and ending in or about 2014.

12.  Plaintiffs are informed and believe, and on that basis allege, that Defendant
Wysocki was at all times relevant a partner of Defendant Aklufi &Wysocki, and that he and/or
Aklufi &Wysocki acted as Deputy City Attorney for the City and City-related entities during the
continuous period beginning in or about March 1, 1992 through in or about 2014, after which
time he took over as City Attorney, which position he held until in or about May 2015, at which
point, Plaintiffs terminated Defendants.

13. Thus, for over 20 years, Defendants, and each of them, were responsible for
providing comprehensive legal representation to the City as its City Attorney and to the City-
related entity as its General Counsel. Defendants’ representation of the City as City Attorney and
the City-related entities as General Counsel included, bqt was not limited to, advising City
officials in all legal matters pertaining to City business;.ﬁ'aming ordinances and/or resolutions
required by the legislative bodies of the City and related entities; and/or performing other legal
services required from time to time by the legislative bodies of the City and City-related entity.
Defendants, and each of them, as City Attorney for the City and General Counsel for the City-
related entity, served at the pleasure of the City Council and the City-related entity’s Boards, and
owed all ethical obligations to the City and City-related entities themselves—as clients—and not
to any individual public official, employee, independent contractor, or community member.

14.  As City Attorney for the City and General Counsel for the City-related entity,
Defendants, and each of them, were responsible for and had a duty to provide legal advice to the

City and City-related entity regarding material issues that impacted the City and City-related
-3-
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' entity and tp oversee.any and all outside counsel to whom matters requiring special expertise

were referred. Moreover, Defendants,' and éach of them, had 2 duty to and were obligated to
serve as independent advisors to'the City Council and other City re‘latedf entity Boards, and to

provide a check and balance to insure that actions undertaken By t'he4 City Council/Boards and

~City ofﬁcials and employees were fully and completely lawful and undertaken consisten@ with all

apphcable laws, regulations, and standards.

‘ 15. As City Attorney for the City and General Counsel for Cxty-related entities,
Defendants, and each of them, had a duty to attend pubhc CqunclllBoard meetings, as well as
closed sessions of the City Council/Boards, and to provide legél representation to the City and
re‘léted entities during the CounéiVBoard-megtings, and otherwise to ensure conformance by the
City and City-related entity with all legal requirements. Specifically, such duties iﬁclﬁded, but
were not limited to, preparation and review of contracfs, on behalf of the City and City-related
entity, reviewing rriafterials' submitted by City staff to the City éouncil/Boards, and drafting,
preparing and approving as to form legal documents fornthe’ Cify and City-related entity, including
emplbyrhent con_tracis, ‘ordinances and resolutions. A&ditiénally, Defendants, and each of them,
were or should have beép aware and fully- familiar with applicable State law, including the Brown
Act, and the requirements for placiné matters on the A‘gend-a, noticing the Agenda, posting the
Agenda, and properly considering Agenda items to erigure the Council/Boards have acted
lawfully. Moreover, Defendants, and each of them, v;/ere aWare or should have been aware and
fully familiar with appiicable State law gbvern_ing the awérd énd apiaroval’ of public contracts,
agreements for professmnal services, and public bidding. ‘

16.  Finally, as City Attorney for the City and General Counsel for the C1ty—related
eptity, Defendants had a duty to supervxse, monitor and oyers;e the actions of the City
Council/Boards and City officials, contractors a;nd employees to insure that they acted lawfully.

17. ~ As City Attorney for the City and General Counsel for the City-related entity,
Defendants falled to exercise reasonable care and skill in perfonnmg legal services and giving

legal advice to the City and City-related entity, mcludlng bpt- not limited to the following:

-4-
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e Defendanfs, and each of them, negligently failed to sui)erviée, mc')_nitor
. and/oroversee the actions of City officials, contractors and/or other -City emplbyees who
were tasked with the _deily administration of the City a_nd City-related entity, and
defendants negligently permitted members of the City staff, contractors and employees,
including, but not limited to, the City Man_nger, the City Financ.e Director, the City
. Engineer, the City Public Works Director, the Economic Denelopment Drrec_tor, and the
Planning Director tov manipuiate and ignore legal requirements regarding conflicts of
interest, to bvercharge the City and City-related entity for purported services,andtoact |
eecretly and unlawfully and to engage in self-dealing to the detrlment of the City and City-
related entity, including but not limited to the followmg .
' 1 'Defendants, and each of them negligently allowed the City and -
City-related entity to enter 1nto, renew and/or amend agreements w1th various
compariies, including but not hmlted to, Cherry Valley Automotive and Beaumont
) Tire, despite City officials, including the Finance Director, Bill Aylward, having a
direct-or indirect financial interest rn the businesses, in v_iolation of the City’s
Conflict of Interest Code, Government Codevseetion 1090 and-the Political Reform
Act. Defendants, and each of them, ﬁJrEher permitted Aylward to approve and
process payments and requisitions for these businesses despite the clear conflict of
interest. | . _
i, Defendants and each of them, neghgently allowed the City and
City-related entity to employ as City ofﬁclals 1nd1v1dua1s who owned Urban
Logic Consultants (“ULC™), a corporation that had a planning, economic
development, public works, engineering and.'o,thler services contract u/ith the City |
since 1993. ﬁLC Was owned by Deepak Moorje_mi,fD_avid Dillon, and Ernest
i Egger. Despfte never being acicnowledged'or placed on City payroll, Moorjani
ser-ved-as City Engineer and Public Works Director, vDilllon s“ervedAas Economic
Development'Director, and Egger served as Plannfng Director. All three of these

~ individuals served in positions requiring compliance with the City’s Conflict of
-5- ~ '
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Interest Code and State conflict of interest laws, including Government Code
section 1090, However, on information and belief, defendants, and each of them,
negligently permitted Moorjani to improperly approve invoices/requisitions for
ULC, and Defendants, and each of them, negligently allowed Dillon, Moorjani,
and Egger to unlawfully profit from ULC contracts with the City in violation of
conflict of interest laws. On information and belief, Defendants, and each of them,
further allowed ULC, Dillon, Moorjani, Egger and/or other contractors of City to
grossly overcharge City for purperted services. Despite having direct knowledge
of the conflicts of interest and other overcharges, Defendants, and each of them,
“did nothing to inform/disclose to the City Council and/or other City related entity
Boards the conflicts of interest and/or overcharges or otherwise to prevent the
conflicts of interest and/or overcharges from occurring.
ili.  Defendants, and each of them, negligently allowed the former City
Manager Kapanicas and former City Finance Director Alyward to submit false and
inflated billings to the City and City-related entity for payment and negligently
allowed the City and City-related entity to pay said false claims to these
individuals and to other contractors as well, On information and belief,
Defendants, and each of them, knew or should have known that false claims were
being submitted to the City and C.ity-related entity for payments by Kapanicas,
Alyward and other contractors, and despite having direct knowledge of the false
claims, Defendants, and each of them, did nothing to inform/disclose to the City
Coﬁncil and/or other City related entity Boards of the false claims, or otherwise to
prevent the conflicts of interest and/or overcharges from occurring
b. Defendants, and each of them, negligently failed to discover, impede or
otherwise disclose to the City Council/City related entity Boards the City officials’,
contractors’ and employees’ conflicts of interest and overcharges, and on information and
belief, defendants, and each of them, know of and/or negligently permitted the conflicts of

interest and overcharges to continue, and/or actively concealed the existence of the
-6-
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conflicts of interest and overcharges from the City Council/City related entity Boards.

. Plaintiffs are informed and believe, and on that basis allege, that Defendants, and each of

them, knew or should have known, of the conflicts of interest of the City officials and of
the overcharges as alleged above, and defendants, and each of them, had a duty to report
these conflicts of interest and overcharges and to prevent the same, and Defendants, and
each of them, failed to do so.

C. Defendants, and each of them, negligently permitted the City to enter into
contracts in violation of State law and the City Code, which require the City to enter into
contracts through public bidding and hiring practices provided by the California Contract
Code. In violation of State law and City Code, Defendants, and each of them, permitted
the City and City-related entity to enter into agreements with the former City Manager
without advertising or accepting any applications for the position, and allowed City
professional services contracts, including that for the “City Engineer”, to be awarded
without complying with competitive bidding procedures. Furthermore, Defendants, and
each of them, negligently failed to require ULC contracts to be submitted and approved in
an open and competitive proceés. Defendants, and each of them, also negligently
permitted the City to enter into contracts for procurement of electrical supplies and
equipment and contracts for services with Beaumont Electric without complying with
proper procurement procedures or combetitive bidding.

d. Defendants negligently failed to discover and/or prevent the City from
making improper loans to public officials and gifting public funds, including but not
limited to the following:

i Defendants negligently permitted the City to loan money to
individual members of the then City Council and a number of City employees.
Plaintiff is informed and believes, and on that basis allegeé, that these were
personal loans (home repairs, personal computers, technology devices for
employees’ families), and not for the public benefit, and were not disclosed on the

applicable Form 700s as required by law. Plaintiff is informed and believes, and
-7-
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on that basis, alleges that the loans were unsecured and interest free, and that these

loans were not approved by City, or any of them, and were in violation of the City

Code and State law. Plaintiff is informed and believes, and on that basis alleges,

that Defendants, and each of them, knew or should have known of these improper

_lbans, and Defendants failed to report, disclose or otherwise prevent said loans

and/or failed to seek repayment and/or restitution for the City.

i. Plaintiff is informed and believes, and on that basis alleges, that

Defendants, and each of them, negligently permitted the City Manager, Kapanicas,

to improperly authorize the wife of Deepak Moorjani to receive City healthcare/

COBRA benefits, despite having never been an employee of the City. Moreover,

Plaintiff is informed and believes, and on that basis alleges, that Defendants, and

each of them, negligently permitted Kapanicas to authorize Moorjani, an

independent contractor and not a City employee, to also receive healthcare benefits
under the City’s group healthcare plan. Neither of the individuals qualified for

- enrollment in the City employee plan, and yet, on information and believe,
defendants, and each of them, were aware that this was occurring and that it was
improper, and did nothing to stop it.

€. Defendants, and each qf them, negligently allowed the City to improperly _
transfer special funds to the General f‘und. Plaintiff is informed and believes, and on that
basis alleges, that the City owes at least $10 million to a special fund established to fund
crucial transportation and other infrastructure. Deféndants, and each of them, negligently
permitted the City to “borrow” said special funds with no plan for repayment in violation
of State law and the California Constitution.

f. Defendants, and each of them, negligently advised and/or failed to advise
the City regarding the collection of Transpoﬁation Uniform Mitigation Fees (‘TUMF” on
development projects, which the City was obliged to collect and remit to WRCOG
pursuant to the City’s participation in Western Riverside Council of Government’'s TUMF

program, which was designed to mitigate traffic congestion in western Riverside County.
-8-
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Plaintiff is informed and believes, and on' that basis alleges, that ULC, Dillon, Egger,
Moorjani, Kapanicas, and/or other City officials, contractors and/or employees, devised an
illegal scheme to avoid collecting and/or remitting TUMF payments to the Western
Riverside Council of Governments, and that Defendants, and each of them, knew of
should have known of this illegal scheme, and they failed to disclose this illegal scheme to
the then City Council, which had voted for the City to participate in the TUMF program,
thereby setting the policy directive of the City to fully participate in the TUMF program in
good faith as a member of Western Riverside Council of Governments. As a result of the
City’s failure to collect and/or remit TUMF payments to the Western Riverside Council of
Governments due to the illegal scheme as alleged herein, Western Riverside Council of
Governments filed the Western Riverside Council of Governments Action and prevailed
in its suit against the City, resulting in a judgment against the City for roughly $60
million. As alleged above, the City and the Western Riverside Council of Governments
settled the Western Riverside Council of Governments Action in 2017 after judgment had
been entered, but while the City was appealing the matter, Plaintiff is informed and
believes, and on that basis alleges, that Defendants, and each of them, negligently gave the
City improper and/or incorrect legal advice to the City regarding its obligations to collect
and remit TUMF payments to Western Riverside Council of Governments both before and
during the TUMF Action, which résulted in the substantial judgment against the City,
which the City has since settled.

g Defendants, and each of them, negligently failed to require City staff to
keep proper accounting and records of bond issuances, fixed assets and inventory; failed
to provide adequate oversight over contract awards; failed to advise the City and related
entities regarding State law and the City Code; failed to require the City to maintain
written administrative policies and procedures; and failed to require adequate financial
reporting or control over fiscal functions, which caused a massive deficit in the City’s

General Fund to go unreported for many years.

-9.
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: ‘ h. * Plaintiff is informed ‘and belreves and on that basrs allege that Defendants,
and each of them neghgently or intentionally delayed in timely provrdmg City witha
] “copy of all of their files related to City matters when requested following their termination

as City Attorney and General Counsel for the Cityfrelated entity. In or about April 2016,

City reqnested copies-' of their files from Defendants, and each of them, and yet it was not

until September or October 2016 that Defendants, and each of them, provided some, but

~ clearly not all, files to City. Plaintiffis informed and believes, and on that basis alleges,
that Defendants, and each of them, intentlonally and/or negligently failed to provide all of

City’s files to City, even though Defendants, kand each of them, had a legal duty to do so,

As an exarnple,. btlt-without limitation, Defendants, and each of them, have not given to

City any of their files regarding the Western Riverside Council of Governments Action,

which resulted ina judgment against the 'Cit); in excess of $60 million, even though City

had tirnely requested all of their files be retumed npon terrnination of defendants.

18. As a direct result of Defendanits’, and each of their, gross negligence and failure to
fulfill the duties of City Attorney for the City and General Counsel for the City-related entity, the
City and City-related entity were damaged in an amount to be d_etermined at trial, but in excess of
the Jurlsdlctronal mrmmum of this Court.

19.  Onorabout April 1, 2016 C1ty and Defendants, and each of them, entered mto a
tolling agreement, which tolled the runmng of all apphcable statutes of limitation for all claims
asserted herein. The ongmal tollmg agreement was set to explre on December 31, 2016, but on
or before December 30, 2016, the partres executed a first amended tolling agreement, which
further tolled the runnlng of all applicable statutes of limitation for all claims asserted herein
through and until June 30, 2017 o ‘

FIRST CAUSE OF ACTION

(Legal Malpract1ce against all Defendants)
20., Plaintiff hereby incorporates by reference the allegations contained in paragraph 1

through 19 above as tllough fully set forth herein.

-10-
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21.  Asaconsequence of the attorney-client relationship that existed between
Defendants and City as alleged above, at all times relevant herein, Defendants owed a legal duty
City to exercise reasonable care and skill in performing legal services and giving legal advice to
City, and to refrain from acts of negligence and carelessness in discharging said duties.

22.  Defendants, and each of them, owed a duty to City, in their capacity as City
Attorney for the City and General Counsel to the City-related entity, to use such skill, prudence,
and diligence as members of its profession commonly possess and exercise when acting in such
capacities. |

23. Plaintiff is informed and believes, and on that basis alleges, that Defehdants, and
each of them, breached the duties owed to City by, inter alia, failing to properly supervise,
monitor and/or oversee the actions of City officials contractors and/or employees, and negligently
permitting members of the City staff and contractors to manipulate and ignore the requirements of

the law regarding conflicts of interest, and to act secretly and unlawfully and engage in self-

.dealing to the detriment of the City, and to overcharge the City and City-related entity for

purported services rendered; by failing to discover, impede or otherwise disclose to the City
Council/City related entity Boards, the City Officials’ conflicts of interest, and by negligently
permitting the conflicts to continue and/or actively concealing the existence of conflicts of
interest thereof; by negligently permitt'ing the City to enter into contracts in violation of State law
and the City Code which requires thc.City to enter contracts through public bidding and hiring
practices provided by the California Contract Code; by negligently failing to discover and/or
prevent the City from making improper loans to public officials and gifting public funds; by
negligently permitting the City to improperly transfer special funds to the General Fund; by
negligently advising and/or failing to advise the City regarding the collection and remittance of
TUMF fees on development projects to Western Riverside Council of Governments; by
negligently failing to require City staff, contractors and/or employees to keep proper accounting
and records of bond issuances, fixed assets and inventory; by negligently failing to provide
adequate oversight over contract awards; by negligently failing to advise the City regarding State

law and the City Code; by negligently failing to require the City to maintain written
-11-

COMPLAINT FOR LEGAL MALPRACTICE; BREACH OF FIDUCIARY DUTY; BREACH OF WRITTEN CONTRACT




LAW OFFICES OF
BEST BEST & KRIEGER LLP
18101 VON KARMAN AVENUE, SUITE 1000

IRVINE, CALIFORNIA 92612

[y

O 00 NN Y n hls W N

B N RO NN NN NN e e e e e et e s s pes
(=] ~ o L BN W N - O O [~} ~J [« W E-N w 38} —— (]

administrative policies and procedures; by negligently failing to i'equire adequate financial

. teporting or control over fiscal’finctions, and by negligently (or intentionally) delaying in

providing City with their files upon termination of the attorney-client relationship, or for some
matters, including but not limited to the Western Riverside Council of Governments Action,
failing to return to City ény of their files. A

24.  Plaintiff is informed and believes, and on that basis alleges, that as a direct and
proximate result of Defendants’ negligehce in failing to exercise proper care and skill as alleged
herein, City sustained actual damages and continue to sustain actug] damages. City’s damages
are in an amount to be determined at trial, but are in excess of the jurisdictional minimum of this
Court. _

SECOND CAUSE OF ACTION

(Breach of Fiduciary Duty against all Defendants)

25.  Plaintiff hereby incorporates by reference the allegations contained in paragraph 1

‘through 24 above as though fully set forth herein.

26. By virtue of the attorney-client relationship that existed between Defendants and
City, and by virtue of City having placed confidence in the honesty, fidelity, and integrity of
Defendants, and each of them, a confidential relationship existed between the City and City-
related entity, on the one hand, and Defendants, and each of them, on the other hand, at 2}11 times
mentioned herein. Defendants, anci each of them, thereby owed City a fiduciary duty to act at all
times in the best interests of the City ana City-related entity.

27.  Despite having accepted the trust and confidence of City, and in violation of this
relationship of trust and confidence, Defendants, and each of them, abused the trust and
confidence of City by, inter alia, failing to properly supervise, monitor and/or oversee the actions
of City officials, contractors and/or employees, and negligently permitting members of the City
staff and contractors to manipulate and ignore the requirements of the law regarding conflicts of
interest, and to overcharge the City for purported services rendered, and to act secretly and
unlawfully and engage in self-dealing to the detriment of City; by failing to discover, impede or

otherwise disclose to the City Council and City related entity Boards the City officials’,
-12-
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contractors’ and/or employees’ conflicts of interest, overcharges and self-dealings, and b}y
negligently penﬁitting the conflicts, overcharges and self-dealings to continue and/or actively
concealing the existerice thereof; by negligently permitting the City to enter into contracts in

violation of State law and the City Code which requires the City to enter contracts through pubic

- bidding and hiring prabtices provided by the California Contract Code; by negligently failing to

. discover and/or prevent the City from making improper loans to public officials and gifting public

funds; by negligently permitting the City to improperly transfer special funds to the General

: Fund; by negligently advising and/or failing to advise the City regarding the collection and

remittance of TUMF fees to the Western Riverside Council of Governments on development
projects; by negligently failing to require City staff and contractors to keep proper accounting and
records of bond i'ssuance‘s, fixed assets and inventory; by negligently failing to provide adequate .
oversight over contraét awards; by nég]i gently failing to advise the City regarding State law and
the Municipal Code; by negligently failing to require the City to maintain written administrative
policies and procedures; by negligently failing to ;'equire adequate financial reporting or control
over fiscal functions, and by delaﬁng in providing City with their files upon termination of the
attorney-cliént relationship, or for some matters, including but not limited to the Western
Riverside Council of Governments Action, failing to return to City any of their files.

28.  Plaintiff is informt_ed and believes, and on that basis alleges, thatas a Qi.rect and
proximate result of Defendants’ ,-negligence in failing to exercise proper (':are and skill as alleged
herein, City sustained actual damages and continue to sustain actual damages. City’s damages
are in an amount to be determined at trial, but are in excess of the jurisdictional minimum of this
Court. - . |

29.  Plaintiff is informed and believes, and on that basis allege, that- the conduct of
Defendanté, and each of ihem, as alleged here‘in, was malicious and unconscionable, and that an
award of exemplary or punitive damages is warranted as against these defendants, and each of
them, in an amount to be proven at trial.

n

i _
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THIRD CAUSE OF ACTION

(Breach of Contract against all Defendants)
30.  Plaintiff hereby incorporates by reference the allegations contained in paragraph 1
through 29 above as though fully set forth herein.
31.  Onor about March 1, 1992, Defendant Aklufi and Defendant Wysocki, as partners
of Defendant Aklufi & Wysocki, entered into an agreement with the City for general legal

- services, which was later formalized in writing and renewed and amended periodically

(“Agreement”). -

32.  Pursuant to the Agreement, Aklufi & Wysocki was appointed as the City’s legal
counsel: Defendant Aklufi was to represent the City as City Attorney and City-related entity as A
General Counsel; Defendant Wysocki was to function as Deputy City Attorney for the City and
Deputy General Counsel for the City-related entity. Pursuant to the Agreement, Defendants, and
each of them, were to “provide such legal services to the City as are requested by the City
including, but not limited to, attending all meetings of the Cify Council; conferring with and
advising any and all officers and employees of the City and furnishing written opinions relating to
City matters when requested to do so; drafting and preparing any and all ordinances, resolutions,
legal instruments or documents requested by the City; preparing pleadings and other documents
relating to matters involving th; City pending before the courts, quasi-judicial or administrative
bodies, and making appearanc.es to represent the City before any court, quasi-judicial,
administrative or legislative body.”

33.  City and/or Plaintiff have performed all cbnditions, covenants, and promises
required to be performed in accordance with the terms of the Agreement, except for those
conditions, covenants and promise which were excused by the Defendants and/or conditions,
covenants, and promises which City was prevented from performing by the acts or omissions on
the part of Defendants.

34.  Defendants, and each of them, have breached the Agreement by, inter alia, failing
to propeﬂy supervise, monitor and/or oversee the actions of City officials, contractors and/or

employees, and negligently permitting members of the City staff and contractors to manipulate
-14 -
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and ignore tne'requirements of the law regarding conflicts of interest, to overchargethe City and
City-related entity for purporteq' services, and(to act secretly and unlawfully and engage in self-
dealing to the detriment of City; by failing to.discover, impede or otherwise disclose to the City
Councﬂ and City related entity Boards the Clty officials’, contractors’ and employees conflicts -
of interest, and by permitting the conflicts, overpayments and self dealmgs to contmue and/or

actively concealmg the existence thereof, by permitting City to enter into contracts in violation of |

. State law and the City Code Which requires the City to enter into contracts through public bi‘dding
| and hiring practices provided by the California Contract Code; by negligently failing to discover

. and/or prevent the City from making improper loans'to public officials and gifting public fundsr'

by negligently penmttmg the City to improperly transfer spec1a1 funds to the General Fund,; by

| negllgently advising and/or failing to advise the City regardlng the collection of TUMF fees on

development projects; by negligently failing to requ1re City Management to keep proper
accounting and _records of bond issuances, fixed assets and inventory; by negligently failing to “
provide adequate oversight over contfaet awards; by negligently failing to advise the City
regarding State law and the Municipal Code; by negligently failing to require the City to maintain
written administrative policies and procedures; by negligently failing to require adequate financial
reporting or control over fiscal functions, and by delaying in providing City with their files upon

termination of the attorney-client relationship, or for some matters, including but _not limited to

* the Western Riverside Council of Governments Action, failing to return to City any of their files.

35.  Plaintiff is informed and believes, and on that basis alleges, that as a direct and
proximate result of &W’s breaches of the-Agreeﬁent as alleged herein, City sustained actual
damages and continue to sustain actual dainages. 'City’s damages are in an amount to be
determined at trial, but are in excess of the jurisdictional rninimum of this Court.

36.  Further, t_he'Agreement. provides that “[s]hould it become necessary to file an

action or proceeding to enforce this agreement, or any provision of this agreement, the prevailing

party in such an action shall be entitled to recover, in addition to damages, the reasonable amount

- of his attorneys’ fees and costs mcurred in such action,”

7 o
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PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for judgment as follows:
37.  For compensatory damages in an amount to be determined at trial;
38.  For exemplary and punitive damages in amount to be determined at trial;
39.  For costs of suit incurred herein; ‘
40.  For reasonable attorneys’ fees, as allowed by law; and

41.  For such other and further relief as the Court deems just and proper.

Dated: June 30, 2017 BEST BEST & GERLLP

NP Vs e
JF i V. DUNN
CRYJSTOPHER M. PISANO

Attorneys for Plaintiff

Western Riverside Council of

Governments

20323.00036\29909483.1
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Uninsured Motorist (46) (if the
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Other PI/PD/WD (Personal Injury/
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Quiet Title
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4050 Main Street
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www.riverside.courts.ca.gov

NOTICE OF DEPARTMENT ASSIGNMENT FOR ALL PURPOSES

WESTERN RIVERSIDE COUNCIL VS AKLUFI

CASE NO. RIC1712044

This case is assigned to the Honorable Judge Irma Poole Asberry in Department 03 for
all purposes.
The Case Management Conference is scheduled for 12/28/17 at 8:30 in Department

The plaintificross-complainant shall serve a copy of this notice on all
defendants/cross-defendants who are named or added to the complaint and file proof of
service.

Any disqualification pursuant to CCP Section 170.6 shall be filed in accordance with that
section. The court follows California Rules of Court, Rule 3.1308(a) (1) for tentative
rulings (see Riverside Superior Court Local Rule 3316). Tentative Rulings for each law
and motion matter are posted on the Internet by 3:00 pm on the court day immediately

before the hearing at <hitp://www.riverside.courts.ca.gov/tentativerulings.shtml>. If you
do not have internet access, you may obtain the tentative ruling by telephone at

(760)904-5722.

To request oral argument, not later than 4:30 pm on the court day before the hearing you
must (1) notify the judicial secretary at (760)904-5722 and (2) inform all other parties. If
no request for oral argument is made by 4:30 pm, the tentative ruling will become the
final ruling on the matter effective the date of the hearing.

Requests for accommodations can be made by submitting Judicial Council form MC-410
no fewer than five court days before the hearing. See California Rules of Court, rule

CERTIFICATE OF MAILING

| certify that | am currently employed by the Superior Court of California, County of
Riverside, and that | am not a party to this action or proceeding. In my capacity, | am
familiar with the practices and procedures used in connection with the mailing of
correspondence. Such correspondence is deposited in the outgoing mail of the Superior
Court.  Outgoing mail is delivered to and mailed by the United States Postal Service,
postage prepaid, the same day in the ordinary course of business. | certify that | served

»
2

a copy of the foregoing NOTICE on this date, by depositing said copy as stated above.

Court Executive Officer/Clerk

Date: 06/30/17 by: ﬂ(\/( /%

ELI%H ROlﬁIGUEZ, Deputy Clerk

cdacme
6/30/17




