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COMPLAINT EOR INJUNCTIVE AND. DECLARATORY RELIEF

INTRODUCTION
L. This is an action under the DA Freedom of Information Act, 1.8 Code § 2-531

ef seq. DCFOIA™), y campel the prodaction of (1) all antopsy records, including the
texicology report but excluding asutopsy photograplis, pripared following the deatly of Mikhail
Lesin in connection with the police investigation bearing Incident Report No. 15-176-49%; (23 all
correspondence, electranic or otherwise, generated by the Office of the Chief Medical Examiner
("OCME”) between Novermiber 5, 2015 aitd the present date that referefices the-case of M.
Lesin; (3) any and all correspondence hetween the OCME and the Eederal Bureau of
Investigation during the same time period o this same subjeci; and (4) any and all
correspendence between the OCME and the U8, Department of State during the same time

period on this same subject (collectively, the “Records™). Defendani OCME hag improperky



withheld the Records from Plaintify Mike Fokel, a reporier for REE/RL, Tne,, which does
husiness as Radio Free Europe/Radin Liberty (“RER/RIL),
JURISDICTION
2 This Cowrt has both subject watter jurisdiction and personal jurisdiction over the
parties pursuant @ DO Code § 22537 and [ DCMR. § 412
PARTIES
8 Plaintiff Mike Eckel is & senior correspondent for REE/RIL, & nonprofil
misraational media company funded by the U8, government that serves as an important source
of news in. twenty-three countries that Jack a free press. RFE/RL delivers news in twenty-six
lmguages to an sstimated waekly audience of 26.9 witllion pesple. RFE/RL offers g trathfal
alternative to the propagands and disteformation spread by the Russian government across the

former Soviet Union.

4. Defendant QCME investigites a variety of huinan deaths securring within the
Distriet of Columibia and makes determinations of death in cases within the scope of iy statutory

authority. D.C. Code § 5-1408. i is » public body within the meaning of DLC. FOIA.

FACUTS
Background
3. On November & 2018, Mikbhail Lesin, a Russian citizen, was found doad inside 8

reom at the Dupont Clrcle Hotel in Washingion, D.C.

8. Mr. Lesiu was an influential Ggore during nowsPresident Vindingr Putin's
{"Putin™) rise to power in Russia. During Putin’s first tevm, Mr. Lesia’s efforts were critical in
wresting control of Russian television networks from their owners. Later, in Putin’s seoond termy,

Mr. Lesin served as 4 senior presidential adviser and latmched the 24-hour news notwork Russia



Today, now catled RTAwd b Pan' s thivd term, becontbnmed to beinge fonsian oedia outlela
withan the financial sued potieal conteol of the utnie

i D Late 2004, M L ted W posttbon o the hend of Ciazprom Media, o
subsicliary of Russian maenl gas ghant Chuzprons, " 1he olveummtanees thit led o his deparure are
unelear, bnt the tming colneldes with o possible fsud Mr Legin had with Yurl Kayvalehakthe
main shareholder of Bank Rosslya, which is elosely Ged (o Putin-—nnd with sceutiny of My,
Lesin's multimilion«daollnr voal estabe purchases in Los Angeles, which were well beyond the
lnancial means of a government mivinter. Aller leaving Crazprom Medin, My, Lestn trnveled
vegularly (o the United States.

R. Cwas during one suel sripe-to ablend o fundemiagr in Washington, 1,Cthat My,
Lesin died. A security goard reported that My, Lesin appeured deank in bis hotel room the night
of November 4, 2015, and attempted to move Mr. Lesin ints his bed, ‘The moring of Movember
3, a cleaner found him dead.,

9. The (L5, Attorey Tor the Distrien of Columbia and the Metiopolitan Police
Department grounced on October 28, 2016, (ha Mr, Lesin's ody showed signg of blunt force
injury on lis head, neck, o, arms, and legs, 'The canse of death wan eventually determined 1o
be a fall, with acute ethanol imtosication contribwing o the sepident, This delgrmination of death
is implausible, to aay the lesst, given the extent, location, amd severity of Mr, Lesin's injuries

10, Mr. Lesin plays o conteal vole i sews story of seute and growing public ineres):
the mysterious deaths of dozens o gl aromind the world with ties to tie Russian govermuoenl,
See, e.p., Jeftrey 1, Svern, The Polson Flower, tilaic, San /Beb, 2017, ut 14, Heidi Blake et al,,
Poison in the System, Buzabieed Fews (une 12, 2017),

bstpndfwwr s uzafend comtieidiblake/poisonAn-the sysiei, Lane Cooft, Inguest Opens into Case



of Whistleblower Afexander Perepilichny, Financial Times June 11, 2017),
hgpsifiwwasfleonveontent/Se057 be-ddd3- 1 1o 7-a3t4-c 74269791 d43; Dexter Pilking, Are
Rusvicn Opevaiives Antacking Purin Orities In the U802, New Yorker (Tune 19, 20177,
hitp:Afwaav newyorker. camimewsiews-desk/are-russian-operatives-attacking - putin -gritics-iss-
the-us; Andeew Higgins, Lawyer for Fapnly of Sergei Magnitsky, Diéad Russian Whistle-Blower,
Is Seriously byrwred, NUY. Times (Mar, 21, 2017,

hupsiiwsre nytimes.comf20THO32 Lworldlemraps/russia-sergei-niagmiisky-william-
browderhiwd; Cart Schreek, Kremlin Critic Hospltalized with Sirtlar Symprons o 2013 Puison
Scare, Radio Free BurRadic Liberty (Feb. 2, 2017), https/rwww.rierl orgla/kremiin-critic-
m‘ssia--k‘a‘m«-marz&f--l'xif:»‘:‘é‘pimlixt‘:{b‘zis;2?#813‘3?,h§¥21":::i, And now, with evidence of Rugsian intesference
in the 2016 presidential elzcion, thers is sxteacudinary pablic interest in cases of Kremlin
skuflduggery conducted in other counteies. The Revonds would be probative ot only of whether
a foreign naronal was sssassinated on U.S, soil, but also of whether governmient agencies
adequately investigated Mr. Lesin's death, and whether they released honest and avourats
information pertaining thersto,

1. Additionally, Me. Eckel's réporting, incloding conversations with peopis having
divect and indirect knowledge of the cirumstanees surrounding Mr, Lesin’s fnal days and hours,
casts doubt on the conclusions annouriced by the LS. Attomsey™s Office et al.

Plaintif’s FOIA Request to the OCME

12, OnJamuary 10, 2017, Mr. Bekel requested the Reconds througls the FOTAX press

system. Mr. Eckel filed his request i fartherance of his work for RFE/RL.



The OCME*'s Denial of Plaintiffs Request
183 By email dated January 30, 2017, the QCME debied Mr. Fokel's request,
presumnably velying on D.C Code § 2-534()02). (6 (A),!
o Porsaant o DO Clode § 2837, Mr. Bokel appealed this denial (o the Bxecutive
Otfice of the Mayor CBOM™) on Febmary 7, 2007 v a FOTAX press.

15 The OCME, when contacted by the EOM, did rot interpret Mr. Bckel’s appeaf as
challenging it withholding of its corespondence and did tiot brief the {ssoe,

i6. In a letter ©o Mr. Eekel dated Febroary 24, 2017, the Mayor's Qffice of Legal
Counsel denled My, Ecke!'s appeal on behalf of the BOM. The denial considered only the
autopsy records pertaining to Mr: Lesin.

P M. Eckel has exhansted the available administrative remedies with respect to his
request for the asiopsy records. While his appeal was not mterpreted as challenging the OCME’s
withhelding of its correspandence., he is nevertheless permitted nnder I DCMR § 412 1o appeal
the OCME"s original denial to this Court, As such, the request for all of the Records—that is,
both all autopsy records (ncloding the toxicology report but excluding photographs) and all
relevant can'éspvnd@_uwwi;g- properly before this Cout,

18, The OCME hus wiongfully withbeld the Records from Mr. Bokel,

REQUESTED RELIEF

WHEREFORE, Plaintiff requests that this Cowt:

A declare that Defendant’s failure © discloss the requested Reoonds s

unlavetal;

b NR: The dendat acieally cites “DC. Offieial Code § 5-534(2) aod (6)(A)." Sextion 5-534 doig not exist,



&

D

Dated: July 19, 2017

O
order Defendant to disclose the requested Records in their entirety and
nake coples available to Plaintift
award Plandft its costy and reagowable atlomey fees pursuant to D.C.

Code § 2-337(@); and

grant such other velief as the Court migy deem just and proper.

I“empu,tf ully stibmitted,
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