ANDRICKA WILLIAMS O/B/O OF MINOR NUMBER DIV
CHILDREN, ALTON STERLING, JR.,

JOURNEE WILLIAMS AND JOSIAH 19™ JUDICIAL DISTRICT COURT
WILLIAMS; QUINYETTA MCMILLION

0/B/O MINOR CHILD CAMERON EAST BATON ROUGE PARISH
STERLING; KIMBERLY PIERSON O/B/O

MINOR CHILD NA’QUINCY PIERSON STATE OF LOUISIANA

VERSUS

THE CITY OF BATON ROUGE, PARISH
OF EAST BATON ROUGE, THE BATON
ROUGE POLICE DEPARTMENT,
OFFICER BLAINE SALAMONI, OFFICER
HOWIE LAKE, CHIEF OF POLICE CARL
DABADIE, JR. AND XYZ INSURANCE
COMPANY

PETITION FOR WRONGFUL DEATH AND SURVIVAL ACTION

NOW INTO COURT through undersigned counsel comes the Petitioners: Andricka
Williams on behalf of her minor children Alton Sterling, Jr., Journee Williams, and Josiah
Williams, being a person of full age and rﬁajority and residing in West Baton Rouge Parish;
Quinyetta McMillion on behalf of her minor child Cameron Sterling, being a person of full age
and majority and a resident of Harris County, Texas; and Kimberly Pierson on behalf of her minor
child Na’Quincy Pierson, being a person of full age and majority and a resident of East Baton
Rouge, Louisiana.

1.

Ms. Andricka Williams is the natural tutor of the minor children, Alton Sterling, Jr.,
Journee Williams, and Josiah Williams.

Ms. Quinyetta McMillion is the natural tutor of the minor child Cameron Sterling.

Ms. Kimberly Pierson is the natural tutrix of minor child Na’Quincy Pierson.

2.

Made Defendants herein are the following: THE CITY OF BATON ROUGE, PARISH
OF EAST BATON ROUGE, a local government entity and body politic created by statute, being
a municipality and political subdivision of the State of Louisiana but not an agency, or department,
or arm of the State of Louisiana (hereinafter sometimes referred to as “City”, “Parish”, “C-P”,

“City-Parish”).




3.

BATON ROUGE POLICE DEPARTMENT (“BRPD”), a governmental entity and
department of City of Baton Rouge created by the Charter of the City of Baton Rouge, Parish of
East Baton Rouge and not an arm or instrumentality of the State of Louisiana.

4.

BLANE SALAMONI, also made Defendant herein individually and in his official
capacity as an Officer in the Baton Rouge Police Department, a person of full age and majority,
domiciled in the Parish of East Baton Rouge.

5.

HOWIE LAKE, II, also made Defendant herein individually and in his official
capacity as an Officer in the Baton Rouge Police Department, a person of full age and majority,
domiciled in the Parish of East Baton Rouge.

6.

CHIEF CARL DABADIE, JR., in his official capacity, a person of full age and majority
who at all times was and is Chief of Police for the City of Baton Rouge Police Department
domiciled in East Baton Rouge Parish.

7.

XYZ INSURANCE COMPANY, an insurance company authorized to do, and doing
business in the State of Louisiana providing general liability coverage and/or Excess of Loss
Coverage for Chief Dabadie, Officer Salamoni, Officer Lake and/or the City of Baton Rouge and
Baton Rouge Police Department for any and all acts and damages occurring from this incident and
all excess damage claims incurred by the City of Baton Rouge on behalf of all named defendants.

8.

At the time of this incident Mr. Alton Sterling, Sr. was in fact the father of five (5) minor
children.

9.

The Petitioners, as the natural tutrixs pursuant to Article 197 Louisiana Code of Civil
Procedure, alleges that Alton Sterling, Sr. was, in fact, the father of five minor children, Alton

Sterling, Jr., Journee Williams, Josiah Williams, Cameron Sterling, and Na’Quincy at the time of

his death.




10.

Petitioners allege that, at the time of his death, Mr. Alton Sterling, Sr. had formally

acknowledged Alton Sterling, Jr. through the signing of his birth certificate.
11.

And at the time of his death, Mr. Sterling had informally publicly acknowledged his twin
children, Journee Williams and Josiah Williams, as his natural children. Because of Mr. Sterling
was not present at the time of completion of birth certificates forms and did not sign.

12.

The Petitioner, Andricka Williams, as natural tutrix, avers that as a result of DNA test
administered by the DNA Diagnostic Center of Baton Rouge, Alton Sterling, Sr. is, in fact, the
biological father of Alton Sterling, Jr. by results of analysis of DNA with probability of
99.99999998%. (See DNA reports attached as Exhibit 1.)

13.

The Petitioner, Andricka Williams, as natural tutrix avers that as a result of DNA test
administered by the DNA Diagnostic Center of Baton Rouge, Alton Sterling, Sr. is, in fact, the
biological father of Journee Williams by results of analysis of DNA with probability of
99.99999995%. (See DNA reports attached as Exhibit 1.)

14.

The Petitioner, Andricka Williams, as natural tutrix avers that as a result of DNA test
administered by the DNA Diagnéstic Center of Baton Rouge, Alton Sterling, Sr. is, in fact, the
biological father of Josiah Williams by results of analysis of DNA with probability of
99.9999999%. (See DNA reports attached as Exhibit 1.)

15.

Petitioners allege that at the time of his death, Mr. Alton Sterling, Sr. had formaly
acknowledged Cameron Sterling through a Juvenile Court proceeding No.: 6-01-254A-C in East
Baton Rouge Parish.

16.

The Petitioner, Quinyetta McMilliQn as natural tutrix avers that as a result of DNA test
administered by Reliagene Technologies, Inc. that Alton Sterling, Sr. is, in fact, the biological
father of Cameron Sterling by result of analysis of DNA with probability of 99.999% (see DNA

reports attached as Exhibit 1).
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17.

Petitioners allege that at the time of his death Mr. Alton Sterling, Sr. had formally

acknowledged Na’Quincy Pierson through public acknowledgment.
18.

The Petitioner, Kimberly Pierson, as natural tutrix avers that as a result of DNA test
administered by DNA Diagnostic Center of Baton Rouge, that Alton Sterling, Sr. is, in fact, the
biological father of Na’Quincy Pierson by result of analysis of DNA with probability of 99.9999%
(see DNA reports attached as Exhibit 1).

19.

Petitioners allege that on or about midnight of July 5, 2016 an unnamed individual placed
a 911 call to the 911 Operating System in East Baton Rouge Parish alleging that he had been
threatened by a black man wearing a red shirt and selling CDs at the Triple S Food market on
North Foster Drive.

20.

The 911 dispatch relayed that information to Officer Howie Lake and Officer Blaine
Salamoni who then responded to the Triple S Food Market located in the City of Baton Rouge at
the intersection of North Foster Drive and Fairfield Drive in Baton Rouge, Louisiana. Officer
Howie Lake arrived first at the Triple S Food Market and engaged Mr. Alton Sterling, Sr.

21.

Mr. Sterling was positioned where he normally set up his display to sell CDs and other

merchandice outside the Triple S Food Market with permission of his friend, the store owner.
22.

Officer Lake engaged Mr. Sterling and immediately told him to place his hands on the hood
of a car. Mr. Sterling displayed no aggressive behavior or manners. Officer Blaine Salamoni
arrived onto the scene. Immediately exiting his squad car, Officer Salamoni pulled out his gun
from his holster, pointed his service weapon to Mr. Sterling’s head, and yelled aggressively with
intent “BITCH, I WILL FUCKING KILL YOU”, “I AM GOING TO SHOOT YOU IN YOUR
MOTHER FUCKING HEAD”.

23.
M. Sterling attempted to place his hands on the hood of the car. The officers placed their

hands on Mr. Sterling, and the struggle began.




24.
Mr. Sterling, after being obviously upset, wanted to know why the officers had accosted
him and began to question the officers’ conduct and motive toward him.
25.
Mr. Sterling then placed his hands on the hood of the car.
26.

Officer Lake not satisfied that Mr. Sterling was complying quickly enough pulled out his
taser and tased Mr. Sterling, who initially fell to his knees. Mr. Sterling attempted to get up from
the ground and try to stand. Officer Lake then used his taser on Mr. Sterling a second time.

217.

Officer Salamoni, at that point, violently tackled Mr. Sterling to the ground so that Mr.
Sterling was laying on his back. Officer Salamoni was on top of Mr. Sterling using unnecessary
force to restrain a tased suspect.

28.

Officer Lake compounded the excessive take down by kneeling on Mr. Sterling’s left arm,
gaining control of Mr. Sterling.

29.

Officer Lake drew his weapon and yelled at Mr. Sterling to not move. The two officers
continued to hold Mr. Sterling on the ground on his back preventing Mr. Sterling from moving.

30.

Mr. Sterling had a medical history of adverse breathing problems and could not lie on his
back for any extended period of time.

31.

In less than one (0:00:1) second, Officer Salamoni yelled at Mr. Sterling and then pulled
his gun and fired three (3) shots into Mr. Sterling’s chest.

32.

After the first three shots were fired, Officer Salamoni, then rolled off of Mr. Sterling’s

chest onto his back facing Mr. Sterling’s back with his weapon still drawn.
33.
M. Sterling, severely wounded, struggled to move and rolled to his left side with his back

to the officers.




34.
Mr. Sterling’s right hand was on the ground and not close to his right pbckets.
35.

Officer Salamoni then fired three (3) more rounds needlessly and excessively into the back
of Mr. Sterling.

36.

Officer Lake then stood behind both of them with his weapon still drawn and never fired
his weapon.

37.

M. Alton Sterling struggled to breath, remained in agony, and pain for several minutes
before he died as a result of the vicious, negligent, and unreasonable fatal actions of Officers
Salamoni and Lake.

38.

Petitioners allege that the actions by Officers Salamoni and Lake were unreasonable,
unnecessary, violated police officer protocol and procedure, an excessive use of deadly force,
negligent, an exercise of bad judgment, wrongfully committed negligent homicide, and violated
Mr. Sterling 4" Amendment and 14" Amendments of the United States Constitution and certain
Louisiana Constitutional rights.

39.

Because there is additional evidence in the possession of law enforcement agencies,
Petitioners reserve the right to supplement the petition with additional facts contained from that
information.

40.

The Petitioners now asserts claims against the Defendant pursuant to the La. C.C. P. Art.
2315, 2315.1, 2315.2, 2316, 2317, and 2320. Additionally, the Petitioner asserts claims under the
United States Constitution’s 4" and 14" Amendments, Louisiana Constitution’s Article 1 § 2 and
5, and also 42 USC § 1983 and 42 USC § 1988.

Actions of the City of Baton Rouge, Baton Rouge Police Department, and Chief of Police.

41.

Petitioners allege that the City of Baton Rouge is a municipality and a political subdivision

of the State of Louisiana.




42,

Petitioners allege that the City of Baton Rouge and the Baton Rouge Police Department

are not instrumentalities or agencies of the State of Louisiana.
43,

The City of Baton Rouge utilizes or employs its own police department known as the Baton
Rouge Police Department (BRPD). The Chief of BRPD at all relevant times before, during and
after this incident was Chief Carl Dabadie, Jr. The responsible decision maker and policy maker
for the BRBD.

44.

The shooting sued upon herein occurred in City of Baton Rouge and the exclusive

territorial jurisdiction of the City of Baton Rouge’s Police Department.
45.

At all times material herein, Chief Dabadie and the BRPD employed Officer Howie Lake

and Officer Blaine Salamoni as full-time police officers for the BRPD.
46.

As the Chief of Police for the City of Baton Rouge and as the responsible decision and
policy maker for the Baton Rouge Police Department, Chief Dabadie’s actions, omissions, and/or
inactions are attributable and imputable to the City of Baton Rouge and vicariously liable for its
employees.

47.

In the Chief’s official capacity as Chief of Police, he was and is responsible for adopting,
promulgating, and implementing and enforcing policies, customs, or practices pertaining to
making arrest and preserving the peace in the City of Baton Rouge as well as other customs,
policies, and practices regarding the governing of the City of Baton Rouge which includes
screening, hiring, disciplining, training, supervising, and retaining of City Police Officers to ensure
each police officer was qualified and properly trained to perform the duties and functions of a
peace officer including making arrests, preserving the peace, and the constitutional use of deadly
force.

48.
Petitioners allege that the City of Baton Rouge through the Chief of Police did not properly

examine and scrutinize the backgrounds of Officers Lake and Salamoni, and failed to ensure these




officers were properly trained and skilled on the proper use of force continuum, as well as have in
place a deadly use of force policy for the City of Baton Rouge. Additionally, the Chief failed to
publish such policy, distribute and train all active police officers under his control and supervision,
and the Chief failed to ensure that these officers followed and abided by the General Orders

outlined in paragraph 71 below.

42 USC § 1983 Monell Actions against the City of Baton Rouge

49.

Petitioners allege that the City of Baton Rouge violated 42 USC § 1983. Its officers are
sworn to protect and serve and have the ability to use deadly force in that process, and have an
obvious need to have proper policies and training by BRPD and the City of Baton Rouge. On July
5, 2016, the City of Baton Rouge and the BRPD failed to have a written policy on the use of deadly
force, and has history of incidents of excessive force, racism in the BRPD toward members of the
African American community and inadequate oversight by decision makers in the BRPD and City.

50.

This lack of policy amounted to gross negligence, recklessness, and deliberate indifference

on behalf of the City of Baton Rouge and its surrogate the BRPD.
51.

The action of Officer Salamoni and Officer Lake use of excessive force was undertaken
pursuant to the policy, practice and custom of the BRPD and the City of Baton Rouge including
immediate approaching MR. Sterling in a confrontational and physical manner.

52.

In establishing its procedures, the City of Baton Rouge has a duty under the 4" and 14™
Constitutional Amendments of the United States to refrain from enforcing or continuing in effect
policies and procedures that create a substantial likelihood that persons such as Mr. Sterling would
be subjected to the BRPD’s officer’s misconduct.

53.

Petitioners aver that the unconstitutional policies, practices and customs amounted to

deliberate indifference demonstrated by the City of Baton Rouge and BRPD. These recklessly

inadequate or non-existent policies protecting against having officers without proper training in




the use of deadly force, and the use of de-escalation tactics, the use of force continuum was the
moving force of the conduct described in this petition.
54.

Petitioners aver that the shooting of Mr. Sterling was caused by the reckless inadequate or
non-existence of such policies; regarding use of force and de-escalation and the apparent failure
to adopt, promulgate and enforce such policies amounts to the deliberate indifference to the
Constitutional Rights of Mr. Sterling.

55.

Petitioners aver that given knowledge that law enforcement officers will be called upon to
use force, including deadly force, when apprehending suspects or otherwise discharging their
duties as peace officers, the need to promulgate and enforce a written use of deadly force policy
and de-escalation is required. The failure of the City to do so shows deliberate indifference to Mr.
Sterling’s Constitutional rights, which resulted in his wrongful death.

56.

The Petitioners aver that the City of Baton Rouge, BRPD and Chief of Police failed to have
adequate written policies and mandatory continuing training for proper use of verbal judo, use of
appropriate de-escalation techniques and appropriate use of deadly force.

57.

Petitioners further avers that the City of Baton Rouge, BRPD, and its Chief failed to have
a use of deadly force policy and a de-escalation policy in place; and it was not until the newly
elected Mayor, Sharon Weston Broome, put such a policy in place that Chief Dabadie then, in fact,
adopted and promulgated an adequate use of deadly force policy for all Baton Rouge Police
officers to now use. Additionally, the BRPD still fails to meet Federal Justice Department
Standards as outlined in a 37-year-old Consent Decree over its hiring practices. (See Exhibit 2)

58.

Subsequent to this policy change and as a result of the unprofessional and reprehensible
actions of these officers, the Mayor has, after a review of their actions, publicly called for the Chief
of Police to discipline Officer Lake and terminate Officer Salamoni. (see Exhibit 3, letter from
Mayor Broome to Sterling Family). To date Chief Dabadie has refused to take any action regarding

discipline for either officer, which in another common practice by BRPD decision makers.




59.

The Petitioners further alleges that the Chief of Police and the City of Baton Rouge
knowingly failed to properly train and supervise these officers, and continued to allow them to
operate without the proper use of de-escalation, verbal judo, the appropriate use of deadly force,
and mandatory “general orders” as outlined in the Blue Book.

60.

Petitioners allege that the BRPD and its Chief had knowledge that these officers had prior
internal affairs investigations in reference to their conduct. Petitioners further allege that the City
of Baton Rouge and the Baton Rouge Police Chief knew that Officers Lake and Salamoni had had
previous citizens’ complaints for use of excessive force that were documented in the business
records of the BRPD which are a matter of public record.

61.

The Petitioners aver that the City of Baton Rouge possesses the information that Officers
Lake and Salamoni were not well trained in the use of deadly force and the up or down use of force
continuum. The City and Chief knew or should have known that not having such a policy and lack
of adequate training would cause a fatal incident to occur.

62.

Additionally, the Petitioners avers that the City’s failure to have a deadly use of force policy
in place when this incident occurred, all while knowing that there were or have been multiple
citizen complaints and lawsuits against the City of Baton Rouge and the Baton Rouge Police
Department for excessive use of force, and that Officers Lake and Salamoni had been investigated
by internal affairs for complaints of excessive use of force against them, was a contributing factor
to Officers Lake and Salamoni’s negligent horrendous behavior.

63.

The City of Baton Rouge has a long standing pervasive policy of tolerating racist behavior
by some of its officers. The Chief of Police has knowledge of such incidents, not limited to racist
group text incidents by officers in 2014 and 2017 including an incident calling Alton Sterling

protestors chimps." (See attached articles as Exhibit 4)
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64.
There have also been multiple verbal racist comments by officers reported to the
department. This tolerance of such behavior directly leads to the mistreatment of individuals of

African American decent.
65.

The City of Baton Rouge had knowledge that BRPD had a long-standing custom and
practice of excessive and unnecessary use of force. The City thereby acquiesced in or tacitly
authorized it. The City of Baton Rouge knew or should have known that an incident like the
shooting of Mr. Alton Sterling, Sr. would or could take place if it continued to allow officers to
continue in these customs, practices and policies.

66.

Chief Dabadie and the City continued to allow and foster a double standard within the

department when it comes policing, discipline, and enforcement of policy.
67.

Upon information and belief, BRPD officers have been involved in the systematic process
of abusing its citizens through inappropriate traffic stops, including DWI, where citizens are more
prone to being stopped and arrested due to their socioeconomic status thereby allowing white
officers to make additional pay.

68

Black citizens are also targeted by white officers in majority black neighborhoods through
aggressive police tactics in order to increase the number of arrests which in turn creates an
economic benefit to those officer through additional overtime pay.

69.
Petitioners aver that the City of Baton Rouge and the BRPD have knowledgé of a long history of
excessive force used by BRPD. The City through the former Mayor Melvin “Kip” Holden and
Chief Greg LeDuff were placed on notice by other out of state law enforcement agencies during
and after Hurricane Katrina that BRPD Officers were using excessive and unnecessary forces
against citizens of Baton Rouge. “If there is blame to be placed on aggressive enforcement, blame

it on me” said mayor Melvin “Kip” Holden after the storm.
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70.
Fifty-five (55) state troopers from New Mexico and Michigan were sent to Baton Rouge
to assist with post-storm policing. The out-of-state cops were yanked out of Baton Rouge after

only two days because of their concerns about misconduct.
71.

The visiting officers said Baton Rouge cops referred to African Americans as "heathens"
and "animals" that "needed to be beaten down." A spokeswoman for the Michigan State Police
told a reporter that “troopers observed Baton Rouge police officers engage in actions that were

an affront to their sense of dignity and respect.”

72.

Petitioners aver that Officer Salamoni’s and Officer Lake’s misconduct was a product of
this environment and undertaken pursuant to one or more de facto policies, practices and/or
customs of the BRPD and the City of Baton Rouge and the Defendants are guilty of the following
wrongful acts including by nbt limited to:

a) Failing to properly hire, supervise and train BRPD officers;

b) Failing to properly train and supervise on approaching civilians, discharging weapon
and de-escalation strategies;

¢) Refusing to supervise, reprimand, discipline, transfer, monitor, counsel and/or
otherwise control Police Officers who engage in misconduct contrary to the laws,
rules and regulations, thus condoning the use of excessive force;

d) Failing to retrain and/or otherwise control Police Officers who engage in excessive
force and /or unjustified shooting against civilians;

e) Failing to establish appropriate policies and procedures to address and correct the
repeated use of excessive force;

f) Inadequately and/or failing to independently and adequately investigate complaints
or allegations of excessive force and other types of misconduct by Police Officers;

g) Tacitly approving of law enforcement officers using their power and position to

interfere with other citizens’ rights;
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h) Allowing the continuance in force and éffect of policies and procedures which
resulted in the use of outrageous and excessive force against civilians, including Mr.
Sterling;

i) As a matter of both policy and practice the City of Baton Rouge and the BRPD
facilitates the very type of misconduct at issue here by failing to protect civilians from
reckless indifference of Defendant’s City agents, servants, and employees in its
Police Department; and

j) Allowing the policy, practice, and custom of a “police code of silence” resulting in
police officers refusing to report instances of police misconduct of which they are

aware.

73.

The de facto policies including the “police code of silence™ are interrelated and exacerbate
the effects of each other and said interrelated policies, practices and customs, as set forth above
both individually and together, were maintained and implemented with deliberate indifference,
and encouraged, the Defendant officers to conduct the aforesaid acts against Mr. Sterling and
therefore acted as the moving force and were separately and together, direct and proximated causes
of the death of to Mr. Sterling.

Actions of Officer Lake and Officer Salamoni

74.

Petitioners aver that as a result of Officers Lake and Salamoni intentionally being overly
aggressive and Officer Salamoni intentionally pointing his service revolver at Mr. Sterling’s head
while saying “bitch I will fucking kill you” and “I am going to shoot you in your
motherfucking head”, these officers knew or should have known that this continued escalation
and provocation would have caused a negative encounter with Mr. Sterling.

75.

Petitioners aver that the actions of Officers Lake and Salamoni were negligent, excessive,
unreasonable, malicious, and that they had a reckless disregard for the consequences of their
actions. Further, the Petitioners aver that the actions of Officer Salamoni were calculated and did
cause serious physical and emotional pain and suffering and the eventual death of Mr. Alton

Sterling, Sr.




76.

Petitioners aver that Officer Lake and Officer Salamoni deviated and/or strayed away from
appropriate police conduct as outlined in their training, protocol and general orders of the policy
and procedure manuals of the BRPD, as outlined in paragraph 70 herein below.

77.

As police officers with the BRPD, Officers Lake and Salamoni are subject to ethical,
professional, and legal standards as required by the City of Baton Rouge and the Baton Rouge
Police Department. The Baton Rouge Police officers are guided by BRPD Policy and Procedures
(“The Blue Book™) and nationally generally accepted policy and procedures for law enforcement
officers.

78.

Petitioners allege that Officer Salamoni and Officer Lake violated and ignored basic police
practices and, in particular, several “General Orders” as outlined in the Policies and Procedures
Manual of the Baton Rouge Police Department that will be more fully shown at trial including but
not limited to:

101. Duties and Responsibilities of Police Officer;
106. Mission/Values of BRPD

107.  Code of Ethics/Oath

108. Bias Based Profiling

109. Early Intervention System

135. Less-Lethal Force

135.1 Taser

135.2 Less-Lethal Impact Projectiles

141.  Victim/Witness Assistance
209.  Arrests
242. Communications Procedure
270. Field Interviews
281.  Search of Persons
303. Custodial Interrogation
310. Misdemeanor Investigations
311. Miranda Warnings
319. Warrantless Searches

79.

Petitioners aver that the actions of Officer Salamoni were so grossly negligent that he knew
or should have known that pointing a loaded gun to the head of another could have caused severe
emotional and physical harm to Mr. Sterling, and he did in fact cause Mr. Sterling to struggle for
his life fearing that the Officer was there to kill him and not arrest him.

80.
The Petitioners aver that Officers Lake and Salamoni were acting under the color of state

law as peace officers, agents, and employees of the Defendant, City of Baton Rouge, and under
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the supervision of the Chief of Police, and were in the course and scope of their employment when
Officer Salamoni shot and killed Mr. Alton Sterling, Sr.
81.

The Petitioners aver that the second volley of shots fired into Mr. Sterling was an excessive
use of force, unreasonable, unnecessary, and was an additional gross breach of his duty as a police
officer and this negligent behavior violated all appropriate law enforcement protocol and
procedure.

82.

The shooting of Mr. Sterling in his back while on the ground was unnecessary and

excessive and an act of gross negligence on behalf of Officer Salamoni.
83.

The failure of Officer Lake to stop or interrupt Officer Salamoni from this continued use
of excessive force was also a breach of protocol and procedure and his continuing duty to
deescalate this situation, which resulted in the negligent wrongful death of Mr. Sterling.

84.

Officer Lake knew or should have known that the conduct of Officer Salamoni could and

would have caused emotional and physical harm to Mr. Sterling and the Petitioners.
85.

Petitioners further aver that the Defendants are liable for violations of Article I Section 5
of the Louisiana State Constitution, which establishes the rights of Louisiana citizens be secure
and their persons, property, and communication, houses, papers, and effects against unreasonable
searches, seizures, or invasions of privacy.

86.

Officers Lake and Salamoni did not speak to the 911 caller directly prior to them engaging
Mr. Sterling in a reckless and violently aggressive way. They received the information from the
911 dispatch operator which amounted to a “tip” and it should have been treated as such. They had
no probable cause to believe that Mr. Sterling posed an imminent threat or danger that would
require the use of deadly force. In fact, at the point in which they approached Mr. Sterling, they
did not see a weapon nor was he brandishing a weapon. Mr. Sterling was invited by the owner of

the Triple S Food Market and was allowed to set up and sale CD’s in the parking lot. Their initial
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approach violated appropriate protocol and procedure that would have been used by a reasonable

officer in a similar circumstance.

42 USC § 1983 & 42 USC § 1988 Causes of Actions

87.
Petitioners assert that all Defendants are persons for purposes of 42 USC § 1983.
88.

Petitioners believe that all Defendants are liable pursuant to 42 USC § 1983 which

provides:
“Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or the
District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other persom within the
jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be
liable to the party injured in an action at law, suit in equity, or
other proper proceeding for redress, except that in any action
brought against a judicial officer for an act or omission taken in
such officer’s judicial capacity, injunctive relief shall not be
granted unless a declaratory decree was violated or declaratory
relief was unavailable. For the purposes of this section, any Act
of Congress applicable exclusively to the District of Columbia
shall be considered to be a statute of the District of Columbia.”
89.

Petitioners herein seek vindication of certain rights conferred upon them under the 4th and
14™ Amendments to the United States Constitution including the rights to be free from
unreasonable seizure and excessive force and that the Defendants did violate on July 5, 2016 these
rights owed to Mr. Alton Sterling, Sr.

90.

Petitioners bring this 42 USC § 1983 actions against Officer Lake, Officer Salamoni and
Chief Dabadie in their individual capacities.

91.

Petitioners also bring these claims against the Baton Rouge Police Department and the City
of Baton Rouge for the following:

A) For improper screening of Officer Lake and Officer Salamoni,

B) For the hiring of Officer Lake and Officer Salamoni,
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O) For failing to properly train and supervise them regarding the constitutional
limitations of the use of deadly force,

D) Failure to promulgate and operationalize a constitutional use of deadly force policy,
and

E) Other claims described herein including the deliberate indifference to the protection

of Mr. Sterling’s constitutional rights.

92.

The Petitioners aver that Mr. Sterling’s death was the result of poor official policy, custom,
or practice of these Defendants. The action and inactions of the Department’s Chief as policy
maker are attributable to the City of Baton Rouge and were the direct result of deliberate
indifference attributable to each of the Defendants.

93.

Chief Carl Dabadie, as the Chief of Police, is the official policy maker for the Baton Rouge
Police Department.

94.

Petitioners also bring this action under the 4" and 14" Amendments to the United States
Constitution for depravation for their constitutionally protected rights. These rights include due
process and equal protection under the 14" Amendment as well as the rights guaranteed under the
4™ Amendment such as the right to be free from unreasonable searches, seizures, and excessive
force. The Defendants violated these rights owed to Mr. Alton Sterling on July 5, 2016.

95.

The 14™ Amendment of the United States Constitution provides “the right of the people to
be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures,
shall not be violated, and no warrant shall issue, but upon probable cause, supported by both or
affirmation, and particularly described in the place to be searched, and the person or thing to be
seized.”

96.

Section 1. of the 14" Amendment of the United States Constitution provides:
All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States and
of the state wherein they reside. No state shall make or enforce
any law which shall abridge the privileges or immunities of

citizens of the United States; nor shall any state deprive any
person of life, liberty, or property, without due process of law;
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nor deny to any person within its jurisdiction the equal
protection of the laws.

97.

Petitioners alleg the Defendants Officer Lake and Officer Salamoni were acting in the
course and scope of their employment with the Baton Rouge Police Department and the City of
Baton Rouge, committed acts under the color of law and deprived Mr. Alton Sterling, St. of his
rights secured by the 14™ Amendment of the United States Constitution.

98.

The Defendants, while acting in their official capacities as police officers, deprived Mr.
Sterling of liberty without due process of law, made an unreasonable seizure of his person and
thereby depriving Mr. Sterling of his rights and privileges as guaranteed by the 4™ and 14
Amendments of the United States Constitution.

99.

By using deadly and excessive force described in this petition when it was not objectively
reasonable to do so, Officer Lake and Officer Salamoni deprived Mr. Sterling of his
constitutionally protected right of life and liberty without due process of law.

100.

The conduct, including actions and omissions of the Defendants while in the course and
scope of their employment was excessive and unreasonable, it was done intentionally, willfully,
maliciously, and with deliberate indifference and reckless disregard for the natural probable
consequences of their acts.

101.

The actions of the Defendants were done without justification and no basis in policy or
reasonable standards. Their actions were intentionally calculated, and did cause serious physical
and emotional pain and suffering and the death of Mr. Sterling in violation and deprivation of his
constitutional rights protected under 42 USC § 1983 and the 4" and 14™ Amendments to the United
States Constitution including the right to be free of unreasonable search and seizure and the right
to be free from the use of excessive, unreasonable and unjustified deadly force.

102.

At all times, hereto, the Defendants were acting under color of law as police officers.
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103.

Petitioners aver that at no time when Officers Lake and Salamoni approached Mr. Sterling

did he present an eminent threat of death or great bodily harm to anyone in the area.
104.

Any reasonable law enforcement officer would know or should have known of these
constitutionally protected rights at the time that they approached Mr. Sterling as they were clearly
established and were or should have been a part of the officers’ training.

105.

Chief Dabadie, Officer Lake, and Officer Salamoni all took an oath to support the
Constitution of the United States and the Constitution of this State, which affords rights and
protections to all citizens.

106.

Petitioners aver that Officer Salamoni willfully used deadly and excessive force when he

discharged his weapon on two different occasions, shooting and fatally wounding Mr. Sterling.
107.

At the time, Officer Salamoni discharged his weapon he knew or should have known the
result of its discharge that it would reasonably likely cause death or great bodily harm to Mr.
Sterling.

108.

Petitioners aver that force exhibited was excessive and violates the 4" Amendment of the
United States Constitution because it was not reasonable in the light of the circumstances fétcing
the officers.

109.

The facts and circumstances of Officer Salamoni firing the second round of three (3) shots
into the back of Mr. Sterling was clearly and objectively unreasonable in light of the circumstances
facing these officers.

110.

Petitioners aver that the fact that Officer Lake who was also at the scene in very close

proximity to Mr. Sterling, did not fire his weapon either time because he did not fear for his life

therefore establishing that Mr. Sterling perpetuated no imminent danger to the officers.
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111.

Petitioners aver that leading up to the confrontation with Mr. Sterling, the Defendants did
not have reasonable or probable cause to walk up and place a gun to the side of Mr. Sterling’s head
and threaten to kill him acting only on a “tip”. They knew or should have known that Louisiana is
an “open carry state’ and that upon arrival not seeing or observing a weapon in the hands of Mr.
Sterling, would not have required them to be overly aggressive and use excessive force to detain
and question Mr. Sterling.

112.

Petitioners aver the Defendants are therefore liable for all damages Petitioners have
suffered because of Defendants unreasonable seizure and search and the objectively unreasonable
use of deadly force.

113.

Petitioners aver the conduct, acts and/or omission of the Defendants in both their individual
and official capacity, resulted in the implementation, utilization, and execution of unconstitutional
customs, policies, and practices that were a direct and proximate cause and moving force of the
wrongful shooting and death of Alton Sterling, Sr.

114.

The above described acts by the Defendants City of Baton Rouge/Parish of East Baton
Rouge, Baton Rouge Police Department were caused by their negligence and breach of their duty
to the Petitioners as follows:

City of Baton Rouge/Parish of East Baton Rouge

A) Failing to put into writing policies and procedures consistent with the laws and the

constitutions of the United States and the State of Louisiana;

B) Failing to protect Mr. Alton Sterling, Sr.’s constitutional rights guaranteed by the State

and Federal Constitution;

C) Failing to properly supervise Defendants Officer Howie Lake and Officer Blane

Salamoni;

D) Failing to ensure that the Chief of Police properly supervised and directed Officer Lake

and Officer Salamoni; and |

E) Any other acts of negligence or breach of duties under the Constitution brought forth

during trial.
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115.
The above described acts by the Defendants Officer Howie Lake and Officer Blane
Salamoni were caused by their negligence and breach of their duty to the Petitioners as follows:
Officer Howie Lake and Officer Blane Salamoni
A) Invasion of Mr. Alton Sterling’s Constitutional rights under the color of law including
but not limited to due process, equal protection and unreasonable search and seizure;
and
B) Any other acts of negligence or breach of duties under the Constitution brought forth
during trial.
116.
The above described acts by the Defendant Baton Rouge Police Chief Carl Dabadie was
caused by his negligence and breach of their duty to the Petitioners as follows:
Chief Carl Dabadie
A) Failing to guarantee Mr. Alton Sterling, Sr. his rights as provided by Federal and State
laws, and the Constitutions of the United States and the State of Louisiana under the
color of law;
B) Failing to take timely corrective action to protect Mr. Sterling’s rights including right
to due process and right to be free from unreasonable search and seizure;
C) Failing to properly supervise Officer Howie Lake and Officer Blane Salamoni; and
D) Any other acts of negligence or breach of duties under the Constitution brought forth
during trial in this matter.
117.
Petitioners aver that Defendants are liable pursuant to 42 USC Section 1988 claims for
attorneys’ fees.
118.
Petitioners bring this action as a result of 42 USC Section 1988 which provides for an
award of attorneys’ feebs if the Petitioners prevail in an action under 42 USC Section 1983.
119.
Petitioners submit that an award of attorneys’ fees would not be unjust and therefore

Petitioners seeks an award of attorneys’ fees for which the Defendants are liable.
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120.
Petitioners retained counsel to prosecute their claims, rights, and causes of action against
the Defendants and therefore are entitled to an award of attorneys’ fees.
121.
All of the Defendants are liable to the Petitioners for all compensatory damages, attorneys’
fees, punitive damages, and cost which they are entitled to under the applicable law.

Tort Causes of Actions

122.

Petitioners also aver that the Defendants are liable pursuant to Louisiana Code of Civil
Procedure Article 2315, which requires that every act whatever man that causes damage to
another obliges him by whose fault it is to repair it.

123.

The Defendant, Blane Salamoni, did in fact shoot Mr. Sterling six times, three times in the
chest and three times in the back killing him. He inflicted great bodily harm when Mr. Sterling
posed no imminent threat of danger or great bodily harm to the officers.

124.

The officers could have used other de-escalation tactics in order to gain control of the
situation, including but not limited to, verbal judo, calling for back up, reporting the incident to a
supervisor, continuing to Taser him, and any and all other acceptable police tactics short of deadly
force which will more fully be shown at trial.

125.

Petitioners aver that the Defendants are liable pursuant to Louisiana Code of Civil
Procedure Article 2316, which provides that every person is responsible for the damage he
occasions not merely by his actions, but also by his negligence, prudence, or his want of skill.

126.

Petitioners allege that the Defendants are liable pursuant to Louisiana Code of Civil
Procedure Article 2317, which provides that individuals are responsible not only for damage
occasioned by their own acts, but also for damage caused by acts of persons for whom the

individual is answerable, or of the thing which the individual has in his custody.
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127.

Petitioners aver that the Defendants are liable pursuant to Louisiana Code of Civil
Procedure Article 2320, which provides that employers are answerable for the damage
occasioned by their employees in the exercise of the functions in which they are employed.

128.

Herein, Officers Lake and Salamoni had a duty not to shoot and kill Mr. Alton Sterling, Sr.
At the time of the shooting any reasonable officer employed by BRPD, exercising their function
as a police officer, would not have used deadly force because of the circumstances surrounding
this incident. Mr. Sterling was not a threat when they approached him and was not exhibiting
threatening behavior which would have warranted a use of deadly force.

129.

Petitioners aver that the Defendants are liable pursuant to Louisiana Revised Statue
42:1441.3 which provides that municipalities are responsible for the actions, offences, and torts of
their officials and deputy officials.

130.

The Defendants breached their duty owed to the Petitioners in this matter because of their
unnecessary, negligent, and excessive use of deadly force, which in fact caused the death of Mr.
Sterling.

131.

Petitioners aver that the Defendants are liable pursuant to Article I Section 2 of the
Louisiana State Constitution, which provides that no person shall be deprived of life, liberty, or
property except by due process of law.

132.

The Petitioners aver that the Defendants are liable for the injuries and damaged sustained
herein due to the acts and/or omissions of negligence and/or fault that are included, but not limited
to the following:

a) the excessive use of force against Mr. Alton Sterling, Sr.;

b) the use of deadly force against Mr. Alton Sterling, Sr.;

¢) failure to employ alternative modeé of de-escalating the situation;
d) failure to act reasonably as a prudent police officer;

e) violation of applicable law enforcement standards;
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