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o GAONA LAW FIRM

A PROFESSIONAL CORPORATION

3101 NORTH CENTRAL AVE, SUITE 720
PHOENIX, ARIZONA 85012

(602) 230-2636 Fax {602) 230-1377
david@gaonalaw.com; docket@gaonalaw.com

David F. Gaona, State Bar No. 007391
Attorneys for Plaintiffs

EHSAN AMANI; PURE
CONSTRUCTION, LLC

Plaintiffs,

VS.

SHARON WEBER; JOAN H.
FRANKEL and JOHN DOE
FRANKEL, husband and wife; PEGGY
GASCON and JOHN ROE GASCON,
husband and wife; JIM SEXTON and
JANE ROE SEXTON, husband and
wife; REALTY ONE GROUP, INC,,

Defendants.

allege as follows:

the owner/general manager.

Df“§ Vg A

MICHAEL X. JEANES
Clerk of the Superior Court
By Lizethe Rivas . Deryty
Date 0£/07/2017 Time 11:90:05
Descrietion Anount
----- CASE# CU2017-008798 ———o——
CIVIL NEW COMPLAINT 3100

TOTAL AXOUNT
Recelrtt 2598229,

319,00

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

No- cy2017-008798
COMPLAINT

For his Complaint, Plaintiffs Ehsan Amani and Pure Construction, LLC (“Amani”),

1. Amani is an Arizona resident and brings this action in his individual capacity.

Pure Construction, LLC is an Arizona limited liability company over which Mr. Amani is

2. Defendant Sharon Weber is, upon information and belief, a single woman, an

Arizona resident and who, at all relevant times, owned the Property located at 15232 East
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Sage Drive, Fountain Hills, Maricopa County, Arizona and, who caused events to occur in
Arizona from which this Complaint arises.

3. Defendant Joan Frankel is, upon information and belief, married to John Doe
Frankel and as such, the community comprised of both Joan anci John Doe Frankel may be
responsible relative to the allegations in this Complaint. At all times, Defendant Joan
Frankel maintained an Arizona real estate agent license. Defendants Joan Frankel and John
Doe Frankel, Arizona residents, caused events to occur in Arizona from which this
Complaint arises

4. Defendant Peggy Gascon and John Roe Gascon are, upon information and
belief, husband and wife and were for all material times. Acts of Peggy Gascon were for
the benefit of her marital community and theréfore, the marital community may be
responsible for liability associated with the allegations in this Complaint. At all times,
Defendant Peggy Gascon maintained an Arizona real estate license. Defendant Peggy
Gascon and John Roe Gascon, Arizona residents, caused events to occur in Arizona from
which this Complaint arises.

5. Defendant Jim Sexton is, upon information and belief, married to Jane Roe
Sexton. For all relevant times, the two were married and thus, the actions of Jim Sexton
may render responsible the community of Jim and Jane Roe Sexton relative to this
Complaint. At all times, Defendant Sexton maintained an Arizona brokers license. Jim
Sexton and Jane Roe Sexton, Arizona residents, caused events to occur in Arizona from
which this Complaint arises. |

6. Defendant Realty One Group, Inc. is, upon information and belief, an Arizona
corporation that caused events to occur in Arizona from which this Complaint arises.

7. Prior to August, 2016, Defendant Weber placed her home, located at 15232
East Sage Drive, Fountain Hills, Arizona (the “Property™), for sale. To assist her in that
endeavor, Defendant Weber retained an Arizona: licensed sales agent, Joan Frankel, to

market and sell the Property on her behalf. At all relevant times, Defendant Frankel was

§
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employed by Defendant Realty One Group, Inc. and, at all relevant times, Defendant
Frankel, relative to her activities as a sales agent, engaged in such activities under the
broker license and supervision of Jim Sexton, who at all times maintained said broker’s
license issued by the State of Arizona.

g. Prior to placing the Property on the market, Defendant Weber, on: or about
August 5, 2014, had been arrested and booked on multiple counts of animal cruelty
stemming from the Maricopa County Sheriff’s office finding at least fifty (50) cats inside
the Property. At that time, an Animal Crime Deputy described the interior of the Property

as unlike anything he had ever seen:

The stench from the cat urine and feces was so unbearable, we considered
calling a haz-mat team to clear the area. It was far worse than any homicide
scene [ have investigated. When we walked through the house, we were walking
through literally two feet of feces.

9. In the fall of 2016, Mr. Amani owned and managed Pure Construction, LLC,
an Arizona licensed contractor. Amani was in the market for a home that he could
purchase, remodel if necessary, and re-sell for a profit. Amani contracted with Realty One
Group sales agent Peggy Gascon to assist in finding and/or documenting the purchase of a
property.

10. In fact, Amani had discussions with Defendant Gascon about pooling resources
and purchasing a property together. When Amani commenced consideration of purchasing
the Property, Defendant Gascon informed Amani that she was amenable to a co-
purchaser/investor relationship relative to the purchase of the Property, but, as the Property
neared closing, Defendant Gascon informed Amani that she was unable to be an
investot/co-purchaser.

11.  Amani submitted an offer to purchase the Property “as-is”, the purchase price
of $275,000.00. The sales price was eventually agreed to be $285,000.00, with a close of

escrow date on or before December 9, 2016.
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12. Prior to close of escrow on the Property, Defendant Weber filled out a
Residential Seller’s Property Disclosure Statement dated August 15, 2016. A copy of the
Disclosure is attached hereto as Ex. A. | ‘

13.  Asreflected in the Disclosure Statement, Defendant Weber did not disclose the
incident in August, 2014 in which she was arrested, up to fifty (50) cats removed and
unquantifiable amounts of urine and feces being within the interior of the Property.

14.  Among other things, the Disclosure (attached as Ex. A) signed by Defendant ~
Weber was answered dishonestly including, but not limited to line numbers 52, 78, 142,
199, and 267-68.

15.  The purchase of the Property closed and immediately following the close of
escrow, Mr. Amani commenced a complete remodel of the Property. As of late 2016, the
remodel was complete and the Property was ready to be placed on the market. Mr. Amani
entered into a new agreement with Realty One Group sales agent Peggy Gascon in which
Defendant Gascon agreed to market and sell the newly remodeled Property on behalf of Mr.
Amani. The initial asking price was $590,000.00. At that time, Mr. Amani informed
Defendant Gascon that he wanted an aggressive sales approach, especially since he was
incurring monthly debt service relative to his acquisition of the Property, as well as the
additional money he put into the entire remodel.

16. In March, 2017, Mr. Amani became aware of an interested purchaser and, was
expecting to receive an offer to buy. Rather than receive an offer to buy the Property,
however, Mr. Amani received information from the prospective purchaser that he was
refusing to submit an offer based upon finding out that the Property had been the subject of (
a “cat hoarding” incident in August, 2014. At that moment, Mr. Amani became aware of
the incident to which he had not previously been aware, re-examined his closing paperwork
when he purchased the Property from Ms. Weber, especially the Disclosure Statement, to

see if he had missed disclosure of the event, he had not, and then understood that relative to




GAONA LAW FIRM

3101 North Central Avenue ~ Suite 720

Phoenix, Arizona 85012

b bW N

O 6o N

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25
26
27

his sale of the Property, he would now be in a position, legally, to disclose what he had
previously not known, the “cat hoarding” incident in August, 2014 involving the Property.

17.  Mr. Amani contacted his sales representative, Ms. Gascon, concerning the non-
disclosure and how the situation should be dealt with. Ultimately, Defendant Gascon
communicated with Mr. Amani informing him that Defendant Frankel, Defendant Weber’s
sales agent for the transaction, had been acquainted with Defendant Weber before placing
the subject Property on the market, was aware of the cat hoarding situation and Defendant
Frankel said she allegedly had made “verbal” disclosures to Defendant Gascon.

18. At no time had Mr. Amani received disclosure, written or verbal, relative to the
underlying “cat hoarding” incident in August, 2014.

19.  Amani, upon prevailing, is entitled to attorneys’ fees pursuant to A.R.S. § 12-
341.01.

COUNT 1
Violations of the Consumer Fraud Act

20. Mr. Amani incorporates by this reference, as if fully set forth herein, all the
allegations contained in paragraphs 1 through 19 above.

21. Defendant Weber’s concealment, omission and/or failure to disclose the cat
hoarding incident of August, 2014, relative to her sale of the Property to Plaintiff Amani,
with an intent that such concealment be relied upon, constitutes an unlawful practice
pursuant to A.R.S. § 44-1522.

22.  Relative to the failure‘f‘o disclose, concealment or omission of material facts, to
which the cat hoarding incident in August, 2014 was, Mr. Amani relied on the Disclosure
submitted and, as a result, was mislead, deceived and damaged by that reliance.

23. Amani is entitled to damages suffered as a result of the unlawful practice,
including consideration paid relative to the underlying purchase of the Property and out of
pocket expenses, including attorneys’ fees and taxable costs pursuant to Arizona law.

/11
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COUNT 11
Fraud

24..  Mr. Amani incorporates by this reference, as if fully set forth herein, all the
allegations contained in paragraphs 1 through 23 above.

25.  Defendants, relative to the sale of the Property to Mr. Amani, (a) failed to
reveal material information (the August, 2014 cat hoarding incident) constituting a
representation; (b) the representation was false; (c) the representation was material, that is,
it was sufficiently important to influence Mr. Amani’s actions in the circumstances; (d) the
Defendants, and each of them, knew that the representation was false; (€) the Defendants
intended that Mr. Amani would act upon the representation in the manner reasonably
contemplated, that is, purchase the Property; (f) Mr. Amani, at no time, knew that the
representation was false; (g) Mr. Amani relied on the truth of the representation; (h) Mr.
Amani’s reliance was reasonable and justified under the circumstances; and (i) as a result,

Mr. Amani was damaged.

COUNT III
Negligent Misrepresentation

26. Mr. Amani incorporates, by this reference, as if fully set forth herein, all the
allegations contained in paragraphs 1 through 25 above.

27.  For all relevant times associated with sale of the Property, Defendants, and
each of them, provided and/or participated in providing false or incorrect information, or
omitting or failing to disclose material information to Mr. Amani. |

28. Defendants, and each of them, intended that Mr. Amani rely on information
provided, or concealed or omitted, and Defendants concealment or omission of such
information was intended to be relied upon by Mr. Armani.

29. Mr. Amani, for all relevant times, relied on the information/concealed or

omitted Disclosure.
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30. At all times, Mr. Amani’s reliance was justified, Mr. Amani sustained damages
as a result/proximate cause of the Defendants actions, and is entitled to appropriate damages

from the Defendants.

COUNT IV
Breach of Fiduciary Duty

31.  Mr. Amani incorpora{tes, by this reference, as if fully set forth herein, all the
allegations contained in paragraphs 1 through 30 above.

32. Defendant Gascon, Frankel and Sexton are all licensed real estate
agents/brokers in the State of Arizona. As such, each possesses a spe:izl‘duty to the parties
in a real estate transaction, called a fiduciary duty.

33.  Relative to their fiduciary duty, Defendants Gascon, Frankel and Sexton were
required to conduct the real estate transaction involving sale of the Property with care,
honesty and diligence and disclose information known.

34.  Defendants Frankel, Gascon and Sexton breached their fiduciary duty to
Amani.

35.  The breach of Defendants Frankel, Gascon and Sexton fiduciary duty caused

damage to Amani for which he is entitled to recover damages.

COUNT YV
Breach of the Duty of Good Faith and Fair Dealing

36. Mr. Amani incorporates, by this reference, as if fully set forth herein, all the
allegations contained in paragraphs 1 through 35 above.

37. For all times, and relative to the underlying transaction involving sale of the
Property, Defendants, and each of them, had a duty to act fairly and in good faith. Such
duty is implied by law and has the sam; force as if it were set forth in writing.

38.  The duty of good faith and fair dealing prevented the Defendants from doing
anything that prevented Amani from receiving the benefits of the agreement, the real estate

transaction involving purchase of the Property.
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39.  Defendants, and each of thein, breached their individual duty of good faith and
fair dealing to Amani.

40.  As aresult of the Defendants breach of the duty of good faith and fair dealing,
Armani was damaged and is entitled to recover damages for the benefits to the agreement
that were denied and due to the breach.

WHEREFORE, Plaintiff Amani requests Judgment against Defendants, and each of

them, relative to all Counts of the Complaint as follows:

1. For a determination that Defendants violated the Arizona Consumer Fraud Act,
engaged in fraud, and negligent misrepresentation of Amani, that Defendants
Gascon, Frankel and Sexton breached their fiduciary duties owed Amani, and that
all Defendants breached their duty of good faith and fair dealing;

2. The full amount of money that will reasonably and fairly compensate Mr. Amani
for all damages proved to have resulted/caused from the Defendants fraud,
deception, deceptive acts and practices, concealment, suppression and/or omission
of material facts pertaining to Mr. Amani’s purchase of the subject Property; breach
of fiduciary duty and breach of their duties of good faith and fair dealing;

3. For all taxable costs;

4. For attorneys’ fees pursuant to A.R.S. § 12-341.01;

5. For other and further relief deemed appropriate and just in the circumstances.

DATED this' }W*- day of June, 2017.

GAONA LAW FIRM

ol L

David F. Gaona

3101 North Centra Avenue, Suite 720
Phoenix, Arizona 85012

Attorneys for Plaintiffs
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ORIGINAL of the foregoing filed this
7Hx day of June, 2017, with:

Clerk of the Court

Maricopa County Superior Court
101/201 W. Jefferson

Phoenix, Arizona 85003-2205
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Arg you aware of any assessmehts dffecling this mammr
O Paving [JSewer [ Water [ Eleetric Olhar

Emhin:
Are you aware of any il issuss affacting this P {Chesk all thet apgly):
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Ifyas.pm\'ideﬂwnameufﬂvsCFD'
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1
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]
0  Ifyes, is the treatment warranty transferable?
NOTICE TO BUYER: Contact Office of Pest Management for past termite reports or

freatment history. wew.sh.gtato.az.us
HEATING & _
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110.
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128, E/D Are you aware of any past or preeent problems-with the sleetrical system? Explain: Somd, ngt iﬁ
127. ) 16
128. O B lsmem-axfymﬂumnm that apply):
128, (Attach copy of leasaHf avalisble) | [0 Owned [] Monttored [J Other _
130. 0O Areymawamofawpastorpfmm the security system? Explain:
131.
132, ?ﬂwmm%dﬂmm spstems or detactors?(Chieck ali that apply):
133, apprssion (sprniders) [ Cation monoxide detector
134, It yes, are you aware of any past or presant proifiars with the above systems? Explain: _
135. "~
=
136. : MISCELLANEOUS:
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138.
139. p/ moforhawyou %D mﬂanpeny?D ME] ;dﬂ\atm;?% ot
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147. b _
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154, If yes, was approval granted by the Fissa Explain:
185. O O Was thework completed? Explain: Aol - \
158. O Wﬁwmﬂmew to deor or window openings? Explair:
157, O Are you aware of any past or present problems with any buitt-in appliances? Explain:
158,
159, O mmwmmmwhmmmmw(Mammmnmb)
160. Explain: .
161.
: >>
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UTILITIES
162, mmmwmmvmmmmm .
163. B 01 Beotoly....oocvureennnnnnrnnns eeeean A S
6. 0 [ Fuek [J Netwralgas [J Propame CJ O1'............. S——
165. g’/a : |
166.
167. éég
168. B O
199, &~ DO
170. OO % :
171, Water Source: i
172 % O O Pubic [B Private waterco. [J Hauled e E?CDP‘
173 O Prvatewell [ Sharedwsll :If water s bamMawsharedwali.mphteandaﬂam
174. Domestic Water WellWatsr Use Addendum, ]
175. NOTICE TO BUYER: if the Property Is by a well, private water company or a muricipal water provider,
176. mmwumm ot kave made a weter supply determination.
177. For more information about water supply, or gy of the aove sarvices, contact the provider.
:;g. 0 I? Amywmdmpﬁwm!MWW'W.
180. B/D U.S. Postal Service delivery Is avaBiable z%mmummmm
181, O 'F Ave there any allemate power syStems @ no, skipto line 190.)
182 ¥ yes, indicate type (Check all thaf agiply): |
183. [ Solar [0 Wind [ Generstor [J Other _, ,
:gg- Are you aware of any past or present pioblams with the altemate power system(s)? Explain:
::;5- O 7< mmymmmmmmhwwm
188. mmmmmamwmmmmamnm
189.
ENVIRONMENTAL INFORMATION
YES ’ i
190. O Are you aware of any past or present Issues of with any of the following on the Property? (Check al that apply):
191. Vsaﬂawﬂsxpadmﬂmmmm EmMDFbamDDampmsslmobmmDOlher
192,
193. O medwmammGwmnmmmeWmem
194. the folowing? (Check afl that apply):
185. DMMMWDDMM 0 Erosion [ Fissures [ Other
196. Explain: A : .
197. NOTICE TO BUYER: The Antzona Dopertment of Real Estate provides etrth fissiire maps to &ny member
198. of the-public in printed or electronic format up mmmmmanmm ,
189. O [~ Are you aware If the Property s subjedt fo any pibsent or propossd effcets of any of the following? (Check all that apply):
200. O Aiportnoise [ Traffic noise [ Ralifne O Neighborhood noise £ Landfill [J Toxic waste disposal
201. D\ﬂ ] Nuisances [} Sancigravel, O Other __
202,
203. E loo been used as 4 ‘Oh\dsm 'manufachre of,
204. mym M u::darh menutactring mmmm Wm( or LSD)?
205. NWGETOBUYEB:M.MMMQ ) d Regisiration (BTR) nisiiteins a Hst of unremediated sites
206. at www.azhir.gov. To determine i the proparty mmummmmwmm
Rasidential Seller's Property '

Disclosure Statamnert {SPDS,
Updm Junezlm . copysmozmmmwoncmmm

Initeis>

i s+t
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WWsmmmmmL»

YES NO
207. O Mywmaﬁmmdybbm-nh»mqfamwmw
208. Explain: H
208. NOTICE TO SELLER AND BUYER: Pureniint to Aftzona lair a Ssiler shall provide a written disclosure to the Buyer
210. if the Property is Tocated in tentiory in the viinity of a miliary airport or anclfiary militayy fachlity as delineated
211. on a mep prepared by the State Land Departmaent, Yhe Department of Ree! Estate-aiso Is obligated to record
212, adocument at the County Reo Office discipsing if the Property Is under restrivted air space and to
213. maiptain the Stats Land Department Bifltary Airport Map on s wehsite at www.azre.gov.
214. O DW&\MM&&MM or encélary military faciity?
215,
216. O Are you aware of the presenoe of eny of the fullowing tn the Property, past or present? (Chack alf thal apply):
217, [JAsbestos [JRadonges [ Lead-based paint ! I Pesticides Dmmmsmasm O FusVchemical storage
218. d/%w/ _ ;
219. O you aware if the Property Is located within or subje bmdﬂ%Mgmﬁm?(ClmkalMapply):
220. O / WQARF /CERCLA [ Wetiands evsp [ Natural Area Open Spaces
221 O mdwwmumw .wells on the Property?
222, describe location;
223. O Areywawareifanypalﬂmofﬁmepeﬂysmaﬁoodeway?Emhh.
224,
225 require you to purchase flood Irsurance in
226 Mational Flood kisurance Program provides for the
227 mdmmmmmmmmwmmmam
228 _ - fotated. Recpnt changes to federal law (The BiggertiWaters Flood Insurance
229 mmamzmmmmmmmmm&mm)wmmum
231 : gt the thme of sale of the property. As a result,
232 t preiiumia pald for flood thsurande on this property previously
233, completion of the purchase, In considering purchase of
234 ' ; of floed Insurance for @ belter understanding of
235 floed Insurance premiums, whether the prior
236 of the property, and other matters related to the
237 also’ wish to contact the Federal Emergency
238 . mmmsummmhm
239, Amyoummofmypommompmnymravmtmwmn
240. £
241, IO b
242,
243 wmﬂwmmmmﬂfbwﬁmw@m

SEWER/WASTEWATER TREATMENT

YES )
245, [Q/’E‘iloimerPmedymmtoasmﬂ
246. O a wmmmmmmﬂmk‘

247.
2. O thmeamdmmbWbamhasapMmaIvarﬁedmsawormmbn"
248. If yos, how and when:

250. [ NOTICE TO BUYER: Wammmammm ' |
2 mmp@g P"ﬁﬂe% e T MY %M%Ams%w

Resiclentiat Seller's Proparty

ﬂgmmm‘ . copy;woamdmma Mm 1 initiais> WE‘J %

_ yer EUVER
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demwsabfswmmwm)>> -~

YES NO g :
253. O él/mmofanypastorpmmmm sewer? Explain:

Page7of 7 [f]

254 O Is the Property served by an On-Site Wastowaier T t Faciity? (¥ no, sidp to line267.)

285. I yes, the Facilty is: [ Conventional septic.system [ Aftemativ system; type:

256. 0 [ Ifthe Facilty is an altemative system, HM Sing servicad urider 8 nialmionante contract?

287. If yas, name of contractor: j _ Phone #:

258, Approximate year Fackly instalied: {Attach copy of permit if avallable.)
250. 0 O Amywmwwmammmﬁmmmwmmq

280 Explaln

251 . .

262. Mpmﬂnmdmadhm%&ymmm mping of septic tank;

263. 0 3 Areyouaware of anypast or presert problems with the Faciity? Explain:

264. e

265 meemsmmmmm WMWMWMaMTm
266 Inspection of On-Site Wastewater Treatinent Fa % on re-eale properties. ,

267'mrmm.dmmm'mmgmmmamyarsdwmmam

1
i

B

'
-

279, 1T
wmmmm%mm%mmmkmwmhhbﬁd%ﬁ-

281. knowledge as of the date signed. Sefler agrees that any changes| in the. infomation contained herein will be: disciosed in writing by Seffer
mmmmmamdmhdtmmwmmdm mmmwwmmmadmwbdgas
ential Seller Discl Adk ihen |

287mwladgeam1smtawarramyofanyw&w Wsobﬁgdhnhbweeﬁgﬁemynmml(mpoﬂam)factsh
288.regard to the Properly. Buyer is encouraged to oblain Property inspections by professional independent third parties and to
289. consider oblaining a home wamanty protection plan,

290. NOTICE: Buyeramnwbdgasmwhw Sews.mssmand‘ g mmtebWtotﬁsdmmmerpenylsorhasbm(t)mesne

2938ys&gnlngbelow Bmmmwwmmmnmmmdmmmmmm
284, shall deliver fo Selier written notice of the ltems disapproved as firovided

" ~ BUYER'S SIGNATURE

W'ﬁ:"‘z{& -'W“em4mmmmmmé ) -, ]
- P {Bore— - I
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