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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
United States of America
Ex. Rel. Darren Sewell
and
State of Florida Case No. 8:09-cv-1625-T-35TGW

Ex. Rel. Darren Sewell
FILED UNDER SEAL

Plaintiffs,
V.

America’s 1st Choice Holdings of Florida, LLC,
America’s 1st Choice Holdings of North Carolina, LL.C,
America’s 1st Choice Holdings of South Carolina, LLC,
Freedom Health, Inc., Optimum HealthCare, Inc.,
Liberty Acquisition Group LLC,

Health Management Services of USA LLC,

Global TPA LLC, America's 1st Choice Insurance
Company of North Carolina, Inc. ("AFC-NC"),
America's 1st Choice Health Plans, Inc. ("AFC-SC"),
Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Siddhartha Pagidipati,
Rupesh Shah, and Mital Panara,

Defendants.
/

STIPULATION OF DISMISSAL

Pursuant to Fed. R. Civ. P. 41(a)(1)(A)(i) and the False Claims Act, 31 U.S.C. § 3730(b),
the United States, the State of Florida, and Relator Darren Sewell, through David Sewell on
behalf of the estate of Darren Sewell (“Relator™), through their undersigned counsel, hereby
stipulate to the dismissal of this action (“the Civil Action™), consistent with the terms of the two

settlement agreements (“Settlement Agreements™), as follows:
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e With prejudice as to all claims and allegations of the Relator on behalf of the United
States and the State of Florida pursuant to the False Claims Act and Florida False Claims
Act;

o with prejudice as to Relator’s claims for reasonable attorney’s fees, costs and expenses;

e with prejudice as to those claims and allegations of the United States and the State of
Florida in the Civil Action that are included within the scope of the Covered Conduct (as
defined in the Settlement Agreements); and

e without prejudice as to the United States and the State of Florida for all other remaining

claims and allegations in the Civil Action.

Notwithstanding the foregoing, Relator reserves and does not dismiss his claims under 31
U.S.C. § 3730(d) and Florida Statute, § 68.085, for a share of the proceeds of the settlement, and
the Court shall retain jurisdiction over those claims, notwithstanding the dismissal of other
claims.

Pursuant to 31 U.S.C. § 3730(b)(1) and Florida Statute § 68.083(2), Relator, the United
States, and the State of Florida respectfully request that the Court order that this action be
dismissed pursuant to the terms of this Stipulation of Dismissal. A proposed Order is attached as
Exhibit 1.

kin

Respectfully submitted this _I_T:_ day of M iy S, { ] 1

By: q e

2, 1. Jennifer Koh
Trial Attorney, Commercial Litigation Branch
Civil Division, United States Department of Justice
Telephone: (202) 305-1816
E-Mail: Jennifer.Koh@usdoj.gov

3]
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Randy Harwell

Assistant United States Attorney
Florida Bar No.

400 North Tampa St., Suite 3200
Tampa. Florida 33602
Telephone: 813-274-6000
Facsimile: 813-274-6198

E-Mail; randy.harwell a usdoj.eov

Counsel for tlli‘/UlliIC}l S‘V
By: ,M

C. lan Garland

Assistant Attorney General

Medicaid Fraud Control Unit

Florida Office of the Attorney General
Tel: (850) 414-3904

Fax: (850) 410-0179

Cedell.Garland ¢ my Noridalegal.com

Counsel for the State of Florida

By:
Mary Inman

CONSTANTINE CANNON

4 Embarcadero Center, 14th Floor

San Francisco, CA 94111

Telephone: 415.426.5661

Facsimile: 650.636.9709

E-Mail: minman ¢ constantinecannon.com

By:
Steven S. Hasegawa

PHILIPS & COHIEN

100 The Embarcadero. Suite 300
San Francisco. CA 94105
Phone: 415-836-9000

E-Mail: shasceawa a pesl.com

By:
Deborah Katz
Katz. Marshall & Banks. LLP

o



Case 8:09-cv-01625-MSS-AEP Document 4 Filed 05/12/17'F‘Page 4 of 8 PagelD 413

Randy Harwell

Assistant United States Attorney
Florida Bar No.

400 North Tampa St., Suite 3200
Tampa, Florida 33602

Telephone: 813-274-6000
Facsimile: 813-274-6198

E-Mail: randy.harwell@usdoj.gov

Counsel for the United States

By:

C. Ian Garland

Assistant Attorney General

Medicaid Fraud Control Unit

Florida Office of the Attorney General
Tel: (850) 414-3904

Fax: (850) 410-0179
Cedell.Garland@myfloridalegal.com

Counsel for the State of Florida

By:
Mary Inman

CONSTANTINE CANNON

4 Embarcadero Center, 14th Floor

San Francisco, CA 94111

Telephone: 415.426.5661

Facsimile: 650.636.9709

E-Mail: minman{@constantinecannon.com

By:
Stegen S. Hasegawa
PHILIPS & COHEN
100 The Embarcadero, Suite 300
San Francisco, CA 94105
Phone: 415-836-9000

E-Mail: shasegawa@pcsf.com

By:
Deborah Katz
Katz, Marshall & Banks, LLP

LFS ]
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Randy Harwell

Assistant United States Attorney
Florida Bar No.

400 North Tampa St., Suite 3200
Tampa, Florida 33602

Telephone: 813-274-6000
Facsimile: 813-274-6198

E-Mail: randy.harwell@usdoj.gov

Counsel for the United States

By:

C. lan Garland

Assistant Attorney General

Medicaid Fraud Control Unit

Florida Office of the Attorney General
Tel: (850) 414-3904

Fax: (850) 410-0179
Cedell.Garland@myfloridalegal.com

Counsel for the State of Florida

B}’ZMA @t ?D"'/‘—

Mary Inman

CONSTANTINE\CANNON

4 Embarcadero Center, 14th Floor

San Francisco, CA 94111

Telephone: 415.426.5661

Facsimile: 650.636.9709

E-Mail: minman/@constantinecannon.com

By:
Steven S. Hasegawa

PHILIPS & COHEN

100 The Embarcadero, Suite 300
San Francisco, CA 94105
Phone: 415-836-9000

E-Mail: shasegawa@pcsf.com

By: U 1A /pi&
Deborah Katz
Katz, Marshall & Banks, LLP
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1718 Connecticut Avenue, NW
Sixth Floor

Washington, DC 20009

Phone: (202) 299-1140

E-Mail katz@kmblegal.com
By: @NM

Elaine Stromgren

James Hoyer, P.A.

4830 West Kennedy Boulevard, Suite 550
Tampa, Florida 33609

Phone: 813-397-2300

Email: estromgren@jameshoyer.com

Counsel for David Sewell on behalf of
the estate of Darren Sewell
CERTIFICATE OF SERVICE

| hereby certify that on 3 [!Z , 2017, | caused a true and correct copy of the foregoing to
be served by U.S. mail and electronic mail upon the following:

Eddie Suarez LT Lafferty

Rachel May Zysk HOLLAND & KNIGHT LLP
SUAREZ LAW FIRM, P.A, 100 North Tampa Street

1011 West Cleveland Street Suite 4100

Tampa FL 33606 Tampa FL 33602

Email: esuarez@suarezlawfirm.com Email: Lt.lafferty@hklaw.com

rzysk@suarezlawfirm.com

Marcos E. Hasbun

Sara A. Lawson

ZUCKERMAN SPAEDER LLP
101 East Kenndy Blvd., Suite 1200
Tampa, FL 33602

Email: mhasbun@zuckerman.com
slawson@zuckerman.com

/Z"/‘];..—-

Attorney
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
United States of America
Ex. Rel. Darren Sewell
And
State of Florida Case No. 8:09-cv-1625

Ex. Rel. Darren Sewell
Plaintiffs,
V.

America’s 1st Choice Holdings of Florida, LLC,
America’s 1st Choice Holdings of North Carolina, LLC,
America’s 1st Choice Holdings of South Carolina, LLC,
Freedom Health, Inc., Optimum HealthCare, Inc.,
Liberty Acquisition Group LLC,

Health Management Services of USA LLC,

Global TPA LLC, America's 1st Choice Insurance
Company of North Carolina, Inc. ("AFC-NC"),
America's 1st Choice Health Plans, Inc. ("AFC-SC"),
Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Siddhartha Pagidipati,
Rupesh Shah, and Mital Panara,

Defendants.

[PROPOSED] ORDER OF DISMISSAL

This Court, having been informed of the settlements entered in this action and pursuant to

the Stipulation of Dismissal, it is hereby ORDERED this day of , 2017 that

this action is dismissed:
e with prejudice as to all claims and allegations of the Relator on behalf of the United

States and the State of Florida pursuant to the False Claims Act and Florida False Claims

Act;
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AT

e with prejudice as to Relator’s claims for reasonable attorney’s fees, costs and expenses;

o with prejudice as to those claims and allegations of the United States and the State of
Florida in the Civil Action that are included within the scope of the Covered Conduct (as
defined in the Settlement Agreements); and

e without prejudice as to the United States and the State of Florida for all other remaining

claims and allegations in the Civil Action.

Notwithstanding the foregoing, Relator reserves and does not dismiss his claims under 31
U.S.C. § 3730(d) and Florida Statute, § 68.085, for a share of the proceeds of the settlement, and
the Court shall retain jurisdiction over those claims, notwithstanding the dismissal of other

claims.

Mary S. Scriven
United States District Court Judge



