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NO.

8
JANE DOE, INDIVIDUALLY AND AS g IN THE DISTRICT COURT
NATURAL GUARDIAN AND NEXT 5
FRIEND OF D.S., HER MINOR CHILD, 5
Plaintiffs, 8 N
v § HARRIS TY, TEXAS
- §
VICE PRINCIPAL #1 AND OWNER, 8 %@)
§ 7
Defendants. 5 &\@
5 .27 JUDICIAL DISTRICT
Q°
AN

PLAINTIFFS’ ORIGINAL PION

This suit is brought by Jane Doe, individually@@s natural guardian and next friend of

D.S., her minor child, because of the Wron%&@)nduct of defendants Vice Principal #1

(“Defendant #1) and Owner (Defendant #2) Q@e following reasons:

I.@ ISCOVERY
1. Plaintiffs intend to conduct discd&%@/ under Level 2 of TEX. R. CIV. P. 190.
% Il. PARTIES

2. Plaintiff Jane Doe and@b@Qﬂinor plaintiff D.S. are residents of Harris County, Texas. Both
plaintiffs are heterp@ml females. Atall times relevant to this lawsuit, D.S. was a 17 year old
child. Plaintifgg%gg Doe is the natural mother and guardian of D.S.

3. Vice Pri@ #1 is a resident of Harris County, Texas and who may be served with process
through an alternative service pursuant to T.R.C.P. 106, which Order will be sought in the due
development of this case.

4. Owner is a Texas corporation with its principal place of business in Texas. Owner operates as

a franchise owner of a national fast food chain. This defendant will served with process
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through an alternative service pursuant to T.R.C.P. 106, which Order will be sought in the due
development of this case.

1. JURISDICTION AND VENUE

5. Venue is proper in Harris County, Texas, pursuant to TEX. Civ. PRAC. & ReEM. CODE
815.002(a)(1), because all or a substantial part of the events or omissionsﬁﬁing rise to the
@
claims occurred in Harris County, Texas. @)
6. This Court has subject matter jurisdiction because the amount ige%ntroversy exceeds the

minimum jurisdictional amount of this Court. @{J@

IV. NOTICE OF FAC'I\%

7. The case involves despicable leshian sexual assal I@§McDonald’s. It also involves the
pedophilic requests by a McDonald’s restaurang @nager to have sex with a 17 year old child
who worked at the restaurant. The defend@o requested the lesbian sex acts from both the
child and her mother was a vice prmmpa@%the McDonald’s restaurant. As such, the owner(s)
of the restaurant where these repz‘%&&ts occurred are directly liable for the acts of their vice
principal. @

8. The McDonald's store mar@was so reckless in her lesbian quest to have sex with Plaintiffs
she started calling i@tlffs her "bitches” and telling others that she was going to make
Plaintiffs her "bgt@s" and "sex slaves." These statements were made in front of and to third
parties, including customers, which caused tremendous embarrassment to Plaintiffs. This
manager%@ so out of control that she insisted on having sex with a mother and minor daughter
who worked at the McDonald's restaurant. This behavior was unconscionable and constitutes
assault and battery, defamation, and an invasion of the Plaintiffs' privacy in the presence of

strangers.
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9.

10.

11.

A

12.

13.

As referenced above, Vice Principal #1’s sexual interest was not limited to the adult Jane Doe,
but also to the child plaintiff. Vice Principal #1°s ultimate goal was for a ménage a trios with
the child and her mother. Vice Principal #1°s requests for sex with the child plaintiff started
within weeks of the child’s employment.

The assaults, hostile and sexually charged pressure at the restaurant of @%er did not go
unreported. Both plaintiffs reported the unwelcome sexual advances, a@ts and defamatory
conduct to upper management and human resources for the Owner. i@? the Owner did nothing
to address the problems and Vice Principal #1 continued tc@%ﬂ on the same schedule as
plaintiffs thus escalating the advances being made. Furgf@aore management of the Owner
had knowledge of Vice Principal #1’s sexual pre a@@upon other female victims before

plaintiffs were victimized yet did nothing to remedy the abuses.
S

This case is brought to recover actual and@ntive damages arising from the sexual assaults
and battery of the plaintiffs. Also %a@(iffs sue for damages permitted at law for sexual
harassment, sex discrimination, @osﬁle work environment. Also, because the manager
published false statements a plalntlffs defendants are liable for defamation.

(@QV CAUSES OF ACTION

)
NEGLIGENT HIRING, RETENTION AND SUPERVISION
° S0
N4
Plaintiffs i@@orate all factual allegations made above as if fully set forth herein.

O

Defe@ #2 was negligent and grossly negligent by virtue of certain acts and/or

omissions, including, but not limited to:

a. failing to provide a reasonably safe workplace;

b. failing to provide reasonable and competent supervision;
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C. hiring an incompetent or unfit employee whom Defendant #2 knew, or,
by exercise of reasonable care, should have known was incompetent or
unfit;

d. retaining an incompetent or unfit employee whom Defendant #2 knew,
or, by exercise of reasonable care, should have known was incompetent
or unfit; and

e. other acts and omissions to be proven at trial. &%

@

14.  Defendant #2 owed a legal duty to protect plaintiffs from D@\»dant #1’s actions.
N
Defendant #2’s actions in hiring, retaining and failing to supervise De@@@am #1 was a producing
N

and proximate cause of plaintiffs’ severe emotional trauma and @es claimed by plaintiffs.

>

15. Each of the above listed acts and/or omissions, taken%@ularly or in any combination, rise

S

to the level of gross negligence. Defendant #2’s acts ar@@ssions, when viewed objectively from

the standpoint of the actor at the time of its ocn‘?@@nce involved an extreme degree of risk,

S

considering the probability and magnitude of l‘@ to others. Defendant #2 had actual, subjective

N

awareness of the risk involved, but nevert@less proceeded with conscious indifference to the

rights, safety, or welfare of others. g%\@ﬁ

O

B. ASSAULT & BATTEI&B
2
. O | | |
16.  Plaintiffs mcorp@ll factual allegations made above as if fully set forth herein.
-

17. Defendant <%@ liable for assault and battery. Defendant #1 committed an assault and

battery on the ;@iffs. Defendant #1 acted intentionally or knowingly by touching plaintiffs in
an unwelcon@offensive manner without plaintiffs’ permission. Defendant #1’s conduct was a
proximate cause of damages. Defendant #1’s conduct involved malice and/or otherwise justify
the imposition of punitive damages in an amount to be determined by the trier of fact to deter

Defendant #1 from similar conduct in the future.
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18. Defendant #1 was a “vice-principal” of Defendant #2. Actions taken by a vice-principal
are deemed to be the actions of their employer, therefore an employer is liable for the intentional
acts of its vice-principal. Defendant #2 is thus liable to plaintiffs for the intentional acts committed

by its vice-principal, Defendant #1.

A&
@
O
19.  Plaintiffs incorporate all factual allegations made above as if ful@@t forth herein.

Ny

20.  Defendant #1’s publication constitutes defamation per se O@der Texas law, a statement

C. DEFAMATION PER SE

that imputes sexual misconduct is considered defamatoroy @Qr se. Defendant #1 published
statements concerning the sexuality of both plaintiffs in waﬁ\g and verbally to third persons, such
statements referred to the plaintiffs and were false,o%g@efendant #1 was negligent and/or acted
with actual malice in making such statementsC\)@a proximate cause of such statements being

published by Defendant #1, plaintiffs sufferédamages.

@
21. Defendant #1 was a “vice-pr%%@%l” of Defendant #2. Actions taken by a vice-principal
are deemed to be the actions of th@mployer, therefore an employer is liable for the intentional
acts of its vice-principal. Def@nt #2 is thus liable to plaintiffs for the intentional acts committed

by its vice-principal, D g%nt #1.
&

DN
D. TEXAS Cd@ISSION ON HUMAN RIGHTS ACT — SEXUAL HARASSMENT

<
22. PIain@ incorporate all factual allegations made above as if fully set forth herein.

23. The conduct of Defendant #2 as set out herein constitutes violations of the TCHRA in that
plaintiffs were subjected to sexual harassment/discrimination, including a hostile work

environment. Plaintiffs were constructively discharged. A reasonable person in the same or
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similar circumstances would have felt compelled not to return to employment at Defendant #2’s

place of employment.

24.  Plaintiffs belong to a protected class, plaintiffs were subjected to sexual
harassment/discrimination, the harassment/discrimination was based on plaintiffs’ sex, the
harassment/discrimination affected a term, condition, or privilege of employn@%, and Defendant

#2 knew or should have known of the harassment/discrimination but did ake remedial action.
@

25.  The sexual harassment/discrimination was committed by&fendant #2’s supervisor;
Defendant #1 was empowered by Defendant #2 to take tang@employment action(s) against
plaintiffs. Furthermore, Defendant #2 was negligent and fa@to adequately issue its policies and
procedures to employees and managers, Defendant #2@ negligent and failed to adequately train
its employees and managers regarding its policies@ procedures, Defendant #2 failed to conduct
an adequate investigation, Defendant #2 failg{ take prompt remedial action, and Defendant #2
was negligent in failing to prevent the ha@sment from taking place.
Q\©
26. Defendant #2 has caused iffs damages by way of lost wages and benefits in the past
and future, mental anguish, er@nal distress, inconvenience, humiliation, loss of enjoyment of
| 2O | _ |
life, and other pecuniary a@non-pecumary compensatory damages in the past and in the future,
. . o (7 .. . . .
all in an amount in g>@;§of the minimum jurisdictional requirements of this court.
&
27.  The co@t of Defendant #2 was committed with malice or reckless indifference to

plaintiffs’ state=protected rights and as such justifies an award of punitive damages.

E. GROSS NEGLIGENCE & UNCONSCIONABLE CONDUCT — PUNITIVE
DAMAGES

28.  Plaintiffs incorporate all factual allegations made above as if fully set forth herein.
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29.  The conduct complained of in this Petition by defendants and as set forth above in great
detail amounts to gross negligence. Specifically, defendants have acted in such a willful manner
and with disregard for plaintiffs’ rights so as to allow for the imposition of punitive damages.
Defendants have specifically intended conduct that has caused substantial injury to plaintiffs, and

defendants have acted in flagrant disregard for the rights, welfare, and safety @t’ners, and with

@

actual awareness. Furthermore, defendants’ actions and inactions constitu@emional, knowing,

and willful misconduct. Therefore, plaintiffs are entitled to recover @ﬁ defendants exemplary

BN
damages in an amount determined by the jury to be appropriate a@@ng under the circumstances.

AN
VI. DAMAGES *?

<

@ .
30.  Pursuant to Rule 47(c) of the Texas Rules of @I Procedure, plaintiffs seek damages of

)
not less than $1,000,000 nor more than $1o,ooo@n actual damages. Punitive damages in the

O

discretion of the court or jury are also soughn&

@)

VII. AL?P@NATIVE PLEADINGS
S

31.  Tothe extent facts and/or c@es of action pled in this Original Petition are in conflict, they

are pled in the alternative. ©Q

©

@\ VIIl.  JURY DEMAND
32.  Plaintiffs @and a trial by jury on all of his claims, the jury fee having been deposited

with the CIe@@the Court.

IX. ADMINISTRATIVE PREREQUISITES

33. Plaintiff Jane Doe has performed all conditions precedent to bringing this cause of action

under the TCHRA. On or about January 6, 2017, plaintiff Jane Doe timely filed a charge of
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discrimination with the Equal Employment Opportunity Commission and the Texas Commission
on Human Rights. Plaintiff Jane Doe received a Notice of Right to Sue from the Equal Employment
Opportunity Commission on or about March 16, 2017. Plaintiff Jane Doe has satisfied her

administrative requirements under the TCHRA and has therefore timely filed this lawsuit.

34.  Plaintiff D.S. has performed all conditions precedent to bringing this c@ﬁf action under
the TCHRA. On or about January 6, 2017, plaintiff D.S. timely filed a&lg%e of discrimination
with the Equal Employment Opportunity Commission and the Te?\éy{@\Commission on Human
Rights. Plaintiff D.S. received a Notice of Right to Sue from th@al Employment Opportunity
Commission on or about March 29, 2017. Plaintiff D@has satisfied her administrative

requirements under the TCHRA and has therefore tim@@%d this lawsuit.

G
X. P%%’ER
Plaintiffs pray that judgment be entered &inst Defendants for:

@

a. actual compe@y damages;

b. all costs of @rt expended herein;

C. pre-ju@nt and post-judgment interest at the maximum rate allowed by
@

I .
&
d. g&@@Qittomey’s fees;

@ exemplary damages; and

all other relief to which plaintiffs are justly entitled.
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Dated:  April 19, 2017
Houston, Texas

Respectfully submitted,

THE HALL LAW FIRM

\s\ Benjamin L. Hall %
Benjamin L. Hall, 111 @}
State Bar No. 08743745 ©\
530 Lovett Boulevard %
Houston, Texas 77006 .

(713) 942-9600 Office 1.

(713) 942-9566 Facsi
bhall@bhalllawfirs.cpm

N
THE VILLA @TA LAW FIRM, P.C.
Adrian V. Villacorta
State Bar@ 4003111
tt

530 Lo oulevard
Houste \é%rexas 77006
Tﬁiﬁe: (832) 991-8864
Facsimile: (832) 201-7469
égillacorta@avvlaw.com

@ ATTORNEYS FOR PLAINTIFFS

&
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