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BRAFMAN & ASSOCIATES, P.C.
ATTORNEYS AT LAW
767 THIRD AVENUE, 26TH FLOOR
NEW YORK. NEW YORK IOOI7

TELEPHONE: l2l2) 750-7800

FACSIMILE: (2I2I 750-3906
E-MAIL: BBRAFMAN@BRAFLAW.COM
BENJAMIN BRAFMAN

MARK M. BAKER
OF COUNSEL

ANDREA ZELLAN

MARC AGN".-[Lo

JOSHUA D. KIRSHNER

OF COUNSEL
ADMITTEDIN N.Y. AND N..l.

JACOB KAPLAN
ALEX SPIRO

April 14, 2017
VIA EMAIL: |RICHARD BERMAN@NYSD.USCOURTS.GOy|
TO BE FILED UNDER SEAL
IN CAMERA

Honorable Richard M. Berman
United States District Judge
Daniel Patrick Moynihan Courthouse
500 Pearl Street
New York, NY 10007
RE: UNITED STATES v. REZA ZARRAB, ET AL.,
s3 15 Cr. 867 (RMB)
Dear Judge Berman:
In response to your Honor's Order of April 5, 2017, we respectfully submit my
Affidavit as well as Affidavits from Messrs. Giuliani and Mukasey. All materials being
submitted UNDER SEAL and for IN CAMERA review.

Respectfully,
Benjamin Brafman
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
____________________________________________________________

UNITED STATES OF AMERICA

__X
'

AFFIDAVIT

-againstInd. No. S3 15 Cr. 867
REZA ZARRAB, et al. ,

(RMB)

TO BE FILED UNDER SEAL
IN CAMERA

Defendant.
____________________________________________________________

STATE OF NEW YORK
COUNTY OF NEW YORK

)
)
)

1

__X

ss:

BENJAMIN BRAFMANaffirms the following under penalties of perjury:
1. I

am an

attorney duly admitted to the practice of law in the State of New York and to

the United States District Court for the Southern District of New York.
2. I

am

the

principal

of Brafman & Associates, P.C. located in New York

represent the Defendant REZA ZARRAB in the above-captioned indictment and

City.

am

I

fully

familiarwiththe facts of this case.
3. This Affidavit is
Court

provided ex parle and under seal, in

dated, April 5, 2017, in which

your Honor has

response to

Order of this

requested that counsel provide certain

informationthat relates to the representation of the defendant by Messrs.
Michael B.

an

Rudolph Giuliani and

Mukasey and their respective law firms (GreenbergTraurig,LLP) and (Debevoise &

Plimpton, LLP).

I
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4. After

direction, I

am

conferring

authorizedto

with Messrs. Giuliani and

Mukasey pursuant

provide the following information under seal

basis. For the convenience of your Honor, the information is

Paragraph 3 (a) (b) (c) and (d) as set out on page
separately

as

to Mr. Giuliani and Mr.

and

being provided

to the Court’s
on an ex

parte

in response to

11 of the Court's Order and will be provided

Mukasey, in

their

own

Affidavits attached hereto

as

exhibits A and B that are also submitted under seal and on an ex parte basis.
5. A description of the "nature of the work and roles of Messrs. Giuliani and Mukasey“

(3) (a) is provided to your Honor in their personal Affidavits, as are the answers to the Court's

questions raised in paragraphs (3) (b) (c) and (d).
6. As Mrl Zarrab's principal attorney of record in this case, I represent to your Honor, as
an

Officer of the Court that both Messrs. Giuliani and Mukasey have

about their efforts

on

kept me closely informed

Mr. Zarrab's behalfand I have carefully and thoroughlyadvised Mr. Zarrab

of the potential conflicts that may arise

as a

result of the issues raised

by the Government when

asking for a @r@ hearing on these matters.
7. I further represent to your Honor that Mr. Zarrab has assured me that he understands

the nature of the potential conflictsraised

by the Government and is prepared to formally waive

those potential or actual conflicts when and if questioned by your Honor on April 24, 2017, the
date set for the
8.

C_ur@ hearing.

Finally, I

am

advised

by

Mr. Zarrab that his

personally, or at his direction, by members of his family.

legal

fees

are

being paid by

him
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WHEREFORE, the defendant Reza Zarrab respectfully requests that, after conducting a
Curcio

inquiry that he has consented to, the Court deny the Government's efforts to disqualify

Messrs. Giuliani and Mukasey from further participation in this matter.

Dated: New York, New York

April 13, 2017

Respectfully submitted,
BRAFMAN & ASSOCIATES,PC
Attorneysfor the Deféndant Reza Zarrab
767 3rd Avenue, 26"‘ F].
New York, NY 10017
Tel: 212-750-7800
Fax: 212-750-3906

Bbrafman@braflaw.com

BENJAMIN BRAFMAN, sq.
BB2285
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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
_..x

.................................................

UNITED STATESOF AMERICA,
Government,

§3

15 Cr.

867(RMB)

_v—

REZA ZARRAB, et al

,

Defendants

AFFIDAVITOF RUDOLPH W. GIULIANI

Rudolph W. Giuliani beingduly sworn, says:
On informationand belief,including a review of law firm records, I do affirm:
1. I am a lawyer admitted to practice in the courts of the State ofNew York and several
federal courts, including theU.S. District Court for the Southern District of New
York, and am a Shareholder with Greenberg Traurig,LLP in thatf1rm’s New York
office.
2.

Imake this affidavit in response to the Court’s Decision & Order of April 5, 2017
(the “Decision”),directing Benjamin Brafman, Esq., defense counsel for Reza Zarrab
in the captioned case, to provide inter alia four categories of information said to relate
to Mr. Zarrab’s engagement of me and my firm in this case. As reflected in the
Decision, this informationis sought in aid of a Curcio hearing to determine whether
there is any conflictbetween the representation of Mr. Zarrab for which I have been
engaged and past or current representation of any of eight banks or Turkeyby my
firm, Greenberg Traurig,LLP and if so whether any such conflictis waivable.

3. As is apparent from the information set forth in paragraph 4 below, there is no conflict
of interest whatever between me or Greenberg Traurig,on the one hand, and Mr.
Zarrab on the other, growing out of representation by Greenberg Traurigof one or
more of the subject banks, or Turkey.
4. The four categories, as set forth in the Decision, and the corresponding facts,
insofar as they relate to me and to Greenberg Traurig,are as follows:
a.

NY 2464744331/2

Description of the nature of the workand roles Messrs. Giuliani
& Mukasey have been retained to perform and have performed
for Mr. Zarrab, including copies ofthe retainer agreements.
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Greenberg Traurigand I have been retained to provide advice and to consult, although
not to appear in court, with respect to Mr. Zarrab‘ s defense of the charges in this case.
Those services have focused principally although not exclusively on an effort to

determine whether this case can be resolved as part of some agreement betweenthe
United States and Turkeythat will promote the national security interests of the United
States and redound to the benefitof Mr. Zarrab. Attached as Exhibit A to Mr. Levy’s
aflidavitis a copy of the retainer agreement between Greenberg Traurigand Mr. Zarrab.
Those services have included and are anticipated to include fi1rther meetings or
conversations -with senior ofiicials of the governments of the United States and Turkey.
The meetings and conversations withTurkishofficials have included a meeting with the
President of Turkey. Boththe Attorney General ofthe United States and the United
States Attorney for the Southern District of New York were apprised on a confidential
basis and in general terms ofthose meetings in advance. Prior to the meeting with the
President of Turkey,we (Michael Mukasey, Larry Levy and me) discussed our role as
attorneys in the case with, and were briefed by a representative of the United States
Department of State in Turkey. Although that confidentialityhas been breached, senior
U.S. officials have remained receptive to pursuing the possibilityof an agreement as set
forth herein.
b.

Description of the representations of "victim banks" by
Greenberg Traurig fincluding by whom) and measures
taken by these law firms to separate those representations
from the representation of Mr. Zarrab.

Based on areview of firm computer records, and conversations with Mr. Levy, I have
determined that Greenberg Traurighas represented each of the named banks at various
times in the past, and at present does work for all of them. See the affidavit of Laurence
Levy for more detail regarding Greenberg Traurig’swork with the subject banks. Of all
these numerous and varied matters, none involves any issue in this case, nor can the
outcome of this case have any impact on any interest of any client of Greenberg Traurig.
Of the eight banks, I have not performed work for any of them in 2017. Laurence Levy
and I are the only partners at GreenbergTraurigwho have done work on the
representation of Mr. Zarrab, neitherof us is doing any work for any of the subject banks.
Although it is obvious that there is no conflict, actual or potential, between Mr. Zarrab
and any of these bank clients, neither Mr. Levy or I will do any work for
any of the
subject banks while we continue to represent Mr. Zarrab.
c.

The identity of any persons or parties paying Mr. Zarrab 's legal fees
and expenses, ifother than Mr. Zarrab (citation omitted).

Mr. Zarrab paid his legal fees to date. I have been advised by co-counsel thatMr.
Zarrab’s accountant wired the funds on behalfof Mr. Zarrab.
5.
As noted in the response set forth at paragraph4(a) above, senior officials
in both the U.S. government and the Turkishgovernment remain receptive to pursuing

NY 246474433V2
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the possibilityof an agreement thatcould promote the security of the United States and
resolve the issues in this case. Indeed, one of those officials stated that out of necessity
he has grown used to ftmctioning in an atmosphere that includes inaccurate and illintentioned leaks. That receptiveness is hardly surprising when one considers that none
of the transactionsin which Mr. Zarrab is alleged to have participated involved weapons
or nuclear technology, or any other contraband, but rather involved consumer goods, and
that Turkeyis situated in a part of the world strategically critical to the United States.
However, even the best-intentioned officials can find theirefforts compromised by leaked
informationand misinformation. The Court should treat most seriously any apparent
effort to subvert an entirely lawful and not ‘at all unprecedented attempt by Mr. Zarrab' s
lawyers to pursue possible assistance that may benefitthe national interests of the United
States, on a state-to-state-basis, that can be achie d in this case.

Rudolph W. Giuliani
Sworn to before me this 14th day of April, 2017

/'
c.—

..

Notary Public
.
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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
____________________________________________________

_,x

UNITED STATES OF AMERICA,
Government,
-v-

REZA ZARRAB, er al.,

§3 15 Cr. 867(RMB)

Defendants

AFFIDAVITOF LAURENCE LEVY

LAURENCE LEVY, being duly sworn, says:
On information and belief, including a review of law firm records, I do affirm:
1. I am a lawyer admitted to practice in the courts of the State of New York and several
federal courts, including the U.S. District Court for the Southern District of New York,
and am a Shareholder with Greenberg Truarig, LLP in that firm’s New York office.
I make this affidavit in response to the Court’s Decision & Order of April 5, 2017 (the
“Decision”),directing Benjamin Brafrnan, Esq., defense counsel for Reza Zarrab in the
captioned case, to provide inter alia four categories of informationsaid to relate to Mr.
Zarrab’s engagement of Rudolph Giuliani and our and firm in this case. As reflected in

the Decision, this informationis sought in aid of a Curcio hearing to determine whether
there is any conflictbetweenthe representation of Mr. Zarrab for which I have been
engaged and past or current representation of any of eight banks and the Republic of
Turkeyby my finn, Greenberg Traurig,LLP and if so whether any such conflict is
waivable.

I drafted the engagement letter to Mr. Zarrab on February 23"‘ (Armexed as ExhibitA) at
which time I was under the impression that Marc Mukasey would work on the matter
once the firm was engaged. On February 24"‘ prior to initiating our representation and
after I _had sent the engagement to Mr. Zarrab for signature, Mr. Mukasey informed me
that he would not be working on this matter. In fact, Marc Mukasey has never performed
any legal work on this matter or discussed this matter withthe assigned attorneys rather
he has maintained a complete recusal from the matter.

Greenberg Traurig,LLP (“GT”)is the attorney firm of record for JP Morgan Chase
bank in a broad array of legal service. In particular GT represents JP Morgan Chase in
litigation matters in both state and federal court, financial transactions, including
lending, and general corporate matters. The lead relationship manager for the
engagements is

of GT’s

GT is the attorney of record for Deutsche Bank in a variety of litigation, corporate and
for
compliance matters, in the United States and abroad. The lead
of
the
and
the
the
are —of

eniaiements

NY 246474517V2

_

relationshii manaiers
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6. GT is the attomey of record for UBS in a variety of litigation and regulatory matters.
of the —is the lead relationship manager for
the UBS

engagement.

7. GT is the attorney of record for the Bank of America in a wide variety of litigation
matters, regulatory matters and corporate matters in the United States and abroad. ‘ of the —is the lead relationship manager for the Bank of America

engagement.

recor 0Cha1tered

Bank primarilyfor litigation matters
8. GT is the attorney of
f the —is the lead relationship
and some corporate work.
manager for the Standard Chartered Bank engagement.
9. GT is the attorney of record for HSBC primarilyin litigation matters and in some
transactional matters in the United States and abroad. In the United States
the
f the -is the lead relationship manager and in
lead relationship manager is

coiorate

-

—

10. GT is the attorney of record for Wells Fargo in a wide variety of litigation matters,
capital finance matters, corporate work and transactions. -ofthe 2
‘is the lead relationship manager for the Wells Fargo engagement.

f ‘his

1 1. GT is the attorney of record for Citibank in a variety of liti ation matters and some
the
the
corporate transactionalwork.
lead relationship manager for the Citib
engagement.

12. Mr. Zarrab paid his legal fees to date. I have been advised by co-counsel that Mr.
Zarrab’s accountant wired the funds on behalfof Mr. Zarrab.
13. Mr. Giuliani and I worked through Counsel’s office in Greenberg Traurigto prevent us
from reviewing information about any work any lawyers or staff in GreenbergTraurig
perfonned for any of the subject banks or on behalfof Turkey. We subsequently created
from
an ethicalwall to ensure complete separation of the representation of Mr. Zarrab
Mr.
Neither
of
the representation of the subject banks and the representation Turkey.
of
the
Giuliani, nor I have been provided any non-public information regarding any
subject banks or regarding Turkeyfrom anyone at GreenbergTraurigrelating to Mr.

Zarrab’s pending case.

Laurence Levy
Sworn to before me this 14th day of April, 2017

Notary
NY 246474517v2

Pug

2

Nomw puauc. STATEor NEW vonx
EVAN J. nnemuaan
N0. 02PFB335025
QUALIFIED IN NEW YORK COUNTY
COMMISSION EXPIRES 1212312019

Filed 04/19/17
04/19/17 Page
of 31
Case 1:15-cr-00867-RMB Document 225 Filed
Page 11 of

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
___________________________________

..-x

UNITED STATES OF AMERICA,
Government,

§3
REZA

15 Cr.

867(RMB)

ZARRAB, et al.,
Defendants.
--X

...........................................

AFFIDAVITOF ROBERT J. MANGAS
ROBERT J. MANGAS, being duly sworn, deposes and says:

lawyer admitted to practice in the District of Columbiaand the State of
Virginia, and am a Shareholder with Greenberg Truarig, LLP in that firm’s
Washington, D.C. office.

1. I

am a

I make this affidavit in response to the Court’s Decision & Order of April 5, 2017
(the “Decision”),directing Benjamin Brafman, Esq., defense counsel for Reza
Zarrab in the captioned case, to provide inter alia four categories of information
said to relate to Mr. Zarrab’s engagement of my firm in this case. As reflected in
the Decision, this information is sought in aid of a Curcio hearing to determine
whether there is any conflict betweenthe representation of Mr. Zarrab for which
Mr. Giuliani has been engaged, and past or current representation of Turkey by
my firm, Greenberg Traurig,LLP and if so whether any such conflictis waivable.
On July 11, 2014, Tim Hutchinson, Albert Wynn, Laurie McKay, Allison
Schwartz, Killoran Long and I began working at Greenberg Traurig.

On August 12, 2014, I filed a Registration Statement (Annexed as Exhibit A) with
the Department of Justice disclosing the representation of the Republic of Turkey
by Greenberg Traurig. Also on August 12, 2014, Mr. Hutchinson, Mr. Wynn,
Ms. McKay, Ms. Schwartz, and I filed short form registration statements with the
Department of Justice (as required for individuals under the Foreign Agents
Registration Act). A short form registration statement was filed for Ms. Long on
October 12, 2015 when she was added to the representation. Greenberg Traurig
also files a Supplemental Statement on a biannual basis withthe Department of
Justice in accordance with the Foreign Agents Registration Act, detailing all
contacts with federal officials on behalfof any of its foreign clients.
Prior to joining Greenberg Traurig,each of the individuals named above and I
were employed by Dickstein Shapiro LLP, where all but Ms. Long also served
Registered Foreign Agents representing the Republic of Turkey.

as
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6. The representation of the Republic of Turkeyreferenced above involves
interacting with Members of Congress and federal Executive Branch officials on
issues of importance to U.S.-Turkishrelations, arranging and attending meetings
and other events involving federal officials on behalf of representatives of the
Turkish government who travel to Washington, D.C., and monitoring and
preparing brief analyses of developments in Congress and the Executive Branch
on particular issues of interest to the Republic of Turkey,among other things.
At no time have Rudolph W.

Giuliani, Laurence Levy, or any other Greenberg

Traurigemployees, except the aforementioned individuals been involved in the
representation of the Republic of Turkeydescribed above.

@252.

Robert J. Man

Sworn to before me this 14th day of April, 2017
,‘..C £“\.r<
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Unit 08/12/2014 4:50:16 PM
Received by NSD/FARARegistrationOMB
No. l I24-D006: Expires April'30, 2017
us. Department of.Justice

Exhibit A to Registration Statement

Washington. DC 2'05-30

Pursuant to the Foreign Agents Registration Act of

1938, as ‘amended

INSTRUCTIONS, Furnish th,is'e,x_l_1_ibit for EACH foreign principal listed in an initial stater‘r'tent-a'nd_ for EACH additional foreign principal acquired
subsequently: The filing ofthis docurrt_ent'reqt_ti_res the payment of a filing fee-as set forth in Rule (d)(l),28 C.F.R._§ 5.5(d)(l). Compliance is
accomplished by filingan electronic ExhibitA form at hm: m
_

PrivacyAct Statement. The filingof this document is required by the Foreign Agents Re'gistra_tion Act of "1938, as amended, 2-2 U.S.C. § 61 I et .req.,
for the purposes of registration under the Act and public disclosure. Provi_si_ort of the infonrtalion requested is mandatory. and failure to provide this
information is subject to the penalty and enforcement provisions established in Section 8 of the Act. Every registration statement, short form
regigrtration statement, s_upple'n1ental statement, exhibit, amendrnent, copy of informjational

-
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Received by NSD/FARARegistration Unit .08/ 12/2014 4:50:16 PM

political partyt

8. If the foreign principal is not a foreign government or a foreign
a) State the nature of the ‘business or activity of this foreign principal-.

b) Is this foreign princi'pal:
Supervised by’ a foreign government, foreign political party, or other foreign pri,ncipa_l
Owned by a foreign government, foreign political party, or other foreign principal
Directed by a foreign government, foreign political party, or other foreign principal
Co_ntrolle,d by a t‘or_e_i_gn_ government-, foreign political party-, or other foreign principal
Financed by a foreign government, foreign political party, or other foreign principal
Subsidized in p'art by a foreign government, foreign political party, or other foreign principal
9.

Yes E] No

Yes I] No
Yes [I No

Yes [I No
Yes Cl No

Yes Cl No

D
El
C]
[I
D
D

Explain fully all items answered ".Yes""'i_n Item 8(b). (lfadditianalspace is needed, a fidl insert page must be used.)

10. I t

e

orengn prtnctpa

is an org'antzatno'ri an

-15 not

own ‘or 'c‘o'nt'ro

"y a‘ oreign goiieniment, oretgn po mca party or 0

e

foreign principal, state who owns and controls "it.

er

‘

EXECUTION
1746, the undersigned swears or affirms under penalty of perjury that hefshe has read the
A to the registration statement and that he/she is famili_ar with the contents thereofand thatsuch
in
this
Exhibit
forth
information set
contents, are in their entirety true and accurate to the best of his/her knowledge and belief.
In accordance with 28 U.S.C. §

Date of ExhibitA

,August 1.2, 2014

Name and Title
_

Robert Mangas, Shareholder

Received by NSD/FARARegistration Unit

Signature
/s/ Robert Mangas

08_/12/2014 4:50:16 PM

esigned
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Unit 08/12/2014 4.:50.:.09 PM
Received by NSD/FARARegistrationOMB
No. l l24.-0004;
April 30, 2017
E_xpires

us. Depatrt_mentofJusfi,c¢
Washington. DC 2.0530
'

'

.

Exhibit B to Registration Statement

Pursuant to the Foreign Agents Registration Act of

-1938, as amended

INSTRUCTIONS. A registrant must furnish as an Exhibit B copies of each written agreement and th'c terms and cong.jlitio_r:ts_ of c_r_rc_h oral agreement
with his foreign principal. including all mod_ifi_cation_s of such agreements, or. where no contract exists, a full statement of all the circumstances by
reason of which the registrant is acting as an agent ofa foreign principal. Compliance is accomplished by filing an electronic Exhibit B fonn at

hlm;fl -

'

‘

Privacy Act Statement. The filing of this document is mquired for the Foreign Agents Registration Act of ‘i938. as amended, 22_ U.S._C. § 6l I et seq..
for the purposes of regisuntion under the Act and public disclosure, Provision of the information rerruestcd is mandatory. and failure to provide
the information is subject to the penalty and enforcement provisions established in Section 8 of the Act. Every registration statement, short fonn
registration statement, supplemental statement, exhibit,amendment. copy of infonnationalm;aterials'or other document or infonnation filed with the
Attorney-General undcrthis A_ct is a public record open to public examination. inspection and copying during the posted business hours of the of
Registration Unit in Washington. DC. Statements are also available online at the Registration Unit's webpage: hnp://w_tr_rw._[ar_a.goy. One copy
every such document, other than inforrnational material's. is automaticallyprovided to the Secretary of State pursuant to Section 6(b) of the Act. and
6(c) of the Act. The
copies ofany and all documcntsane routinely made available to other-agencies.depanments and Congress pursuant to Section
Altomey General also transmits a scmi—annual report to Congress on the administration of the Act which lists the names of all agents registered under
the Act and the foreign principals they represent. This report is available to the public in print and on_li_n_e-a_t: b1Ltp1L\.rv_\_A__~_v.far_a_.gg.
.

Public Reporting Burden. Public reporting burden for this collection of infonnalion is c'stimate‘d to average .33 hours per response, including the
time for reviewing instructions. searching existin data sources, gathering and main_ta,ining the
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8. Describe fully the activitiesthe registrant engages in or proposes to engage in on behalfof the above foreign principal.
See attached engagement letter, which describes representation.

9.

Will the activities

on

behalf‘of theabove foreign principal include political activities as defined in Section 1(0) of the Act and in
No I]
XI

the footnote below? Yes

'

lfyes, describe all such political activities indicating,among other things, the relations, interests or policies to be influenced
together with the means to be employed to achieve this purpose.
See attached engagement letter, which describes representation.

E)-(E-_CUTION
In accordance with28 U.S.C. §

1746, the undersigned swears or affinns under penalty ofperjury that he/she has read the

infonnation set forth in this E.xhibit B to the registration statement and that he/site is familiarwith the contents thereofand that such
contents are in their entirety true and accurate to the best of his/her knowledge and belief.
‘

Date ‘b Ex ‘ibit B
At._'l'_gUS"t1‘2.': 201.4

Narne anartxtje

"

Robert M_ar'_1_ga'_s, Shareholder

FootnotE_. "'Pol_ittc'a a't':'tivt_ty'L"as defined in Section

l(o) ‘of the ‘Act. means in)’ n§_ttiii,t§’ Viiiifih the

».

tgnature
5/ Robert M.an9.a.s

_

esigned
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Received by NSD/FARA Regiistration Unit

08/ 12/2014 "4:50:09 PM"

D

G OV1iR.\"MF.:\"l' A}-' I’AI_ RS

July 23, 20:14:
Rbben;'M'Bfl8i‘3.''Es'q'uii-e

Greetiberg Tfraurig, LLP
2.5101 -'L=stre.e:. n;w».
suite Itooo

-

Washihgtort DC 2"o'o"3'72=
.

‘Dear: Rob:

_

_

-

Gephardt Grog: .G'oV¢i-hj§_1§nt- Affairs, LLC '("*Gephard: Go-vemmem Atf5i:s'*) has been
'e1.I8889df-by the Goven1rn§=rtt.-;o'f‘='tlie-Repu51ic'-0fTUI-'Eey(‘-‘Turkey"jto provide, -as an ix-‘1'depe,n'd_erit
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‘Appendix 1.

sggv.-gc-:Es._A§REEm§_1~_i1
of Turkey
T;.HI,Si AGREEMENT .is~m.ad.e:.bet_ween-theGovemment of‘-the‘ Republic
Affairs:
LLC, a
("I’\'xx1l:<:.y-"_), ‘:2; foreign sovereign. and the-Gephardt Ggoup‘ Govenunent‘
Delaware Limited Liability-Company(“Gephurdt Group‘-‘)-.
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Except as noted below, t_he_.Gep'ha'rdt”Gn:>up shall compose its ‘own. team to
.achievethebest possible_.re'sul't's in providing the services described above.
_lt,- ivitill provide Turkey at ;the._ earliest possible date a list of zpersonnel,
‘including.an -indication of their areas-ofexpertise and/or how they will be
;.1_1_t.iljz.ed. This .Ii_st_,.w'iu be updated_.fijoI'r'1 time _to time as required.
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it Term of §u_beo"nt_r;t¢t:' The subcontract '§ha_i__l_A commence on
January 1,. 2014 and. expire" December 3Tl_. ’20'l‘4, subject to
subsequent re'nfiewa_| the'-mutual assent ofthe.parties.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
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there is any conflict betweenthe representation of Mr. Zarrab for which I have been

engaged, and past or current representation of any of eight banks by my firm, Debevoise
&

Plimpton, and if so whether any such conflictis waivable.
3. As is apparent from the information set forth in paragraph 4

below, there is no

conflict of interest whatever between me or Debevoise on the one hand, and Mr. Zarrab
on

the other, growing out of representation by Debevoise of one or more of the subject

banks.
4. The four categories, as set forth in the Decision, and the corresponding facts,

insofar as they relate to

me

and to Debevoise, are

as

follows:

Description of the nature of the work and roles Messrs. Giuliani and
Mukasey have been retained to perform and have performedfor Mr. Zarrab,
including copies of the retainer agreements.
a.

Debevoise and I have been retained to provide advice and to consult,
to appear in

although not

court, with respect to Mr. Zarrab’s defense of the charges in this case. Those

services have focused principally although not exclusively on an effort to determine

whether this case can be resolved as part of some agreement between the United States
and Turkey that will promote the national security interests of the United States and
redound to the benefit of Mr. Zarrab. Attached as Exhibit A to this affidavit is a copy of
the retainer agreement between Debevoise and Mr. Zarrab. Those services have included,

and are anticipated to include further, meetings or conversations with senior officials of
the governments of the United States and Turkey. The meetings and conversations with
Turkishofficials have included a meeting with the president of Turkey.

Immediately
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before that meeting and in preparation for it,
State

Rudolph W. Giuliani and I were briefed by a

Department official. Boththe Attorney General of the United States and, on

information and belief, the United States Attorney for the Southern District of New York,
have been apprised

conversations.

on a

confidential basis and in general terms of those meetings and

Although that confidentiality has been breached, senior U.S. officials

have remained receptive to pursuing the possibilityof an agreement as set forth above.
b. Description of the representations of “victim banks” by Greenberg
Traurigand Debevoise & Plimpton (including by whom) and measures taken by
these law firms to separate those representationsfrom the representation of Mr.
Zarrab.

Based on a review of firm computer records, and conversations with certain of the

partners involved in the representations in question, I have determined that Debevoise has

represented each of the named banks at various times in the past, and at present does
work for all except Wells Fargo. As to HSBC, although certain matters remain open, no
time has been billedin 2016
a

or

2017. Several practice groups at the firm have performed

variety of corporate and litigation work for these clients.

includes work by practice groups

On the corporate

side, this

specializing in structured finance, investment

management, capital markets, tax, trusts and estates, and mergers and acquisitions. With
respect to litigation, Debevoise has been retained most often to represent a bank in
connection with federal regulatory or other investigations, as well

as

state

regulatory

investigations and proceedings. Of all these numerous and varied matters, none involves
any issue in this case, nor can the outcome of this case have any

impact on any interest of

for
any client of Debevoise. Of the eight banks, I have performed work

only one

—

JP

Filed 04/19/17
04/19/17 Page
of 31
Case 1:15-cr-00867-RMB Document 225 Filed
Page 30 of

Morgan Chase and that work ceased more than two years ago.
—

I

am

the only partner at

Debevoise who has done work on the representation of Mr. Zarrab, and the associate who
has begun to work on this matter is not

doing any work for any of these banks.

In

addition, when this matter was opened, Debevoise put in place an information screen
such that only people working on the matter

—

lawyers and support personnel with

functional roles have access to the documents stored under the relevant matter number.
—

Although it is obvious that there is no conflict, actual or potential, between Mr. Zarrab
and any of these bank clients, neither I nor the associate working with me on this case

will do any work for any of the subject banks while we continue to represent Mr. Zarrab,
nor

will any other Debevoise lawyer do work for any such bank while working on this

case.

Description of the agency relationship (including when it began)
between Greenberg Traurig and the Republic ofTurkey, including any
involvement by Mr. Giuliani in such work, and a copy of the agency and retainer
c.

agreements.
This item is not relevant to

me or

to Debevoise.

d. The identity of any persons or parties paying Mr. Zarrab ’s
and expenses, if other than Mr. Zarrab (citation omitted).

legalfees

There is no person or party other than Mr. Zarrab paying Mr. Zarrab’s legal fees
and expenses.
5. As noted in the response set forth at paragraph 4(a) above, senior officials in

both the U.S. govermnent and the Turkish government remain receptive to

pursuing the

possibilityof an agreement that could promote the security of the United States and
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resolve the issues in this case. Indeed, one of those officials stated that out of necessity
he has grown used to

functioning in an atmosphere that includes inaccurate and ill-

intentioned leaks. That receptiveness is

hardly surprising when one considers that none

of the transactions in which Mr. Zarrab is
or

alleged to have participated involved weapons

nuclear technology, or any other contraband, but rather involved consumer goods, and

that Turkey is situated in a part of the world strategically critical to the United States.

However, even the best intentioned officials can find their efforts compromised by leaked
information and misinformation. The Court should treat most seriously any apparent
effort to subvert

an

entirely lawful and not at all unprecedented attempt by Mr. Zarrab’s

lawyers to pursue a state-to-state resolution of this case.

/
‘Michael
B.

Sworn to before me this 13”‘

of April, 2017
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