
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

THEPROTECTDEMOCRACYPROJECT,
INC.,2020 PennsylvaniaAvenue,NW,#163,
Washington,DC20006

Plaintiff,

v.

U.S. DEPARTMENTOFHEALTH&
HUMANSERVICES,200 Independence
Avenue,SW,Washington,DC20201,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CivilActionNo.

COMPLAINT

PlaintiffTheProtectDemocracyProject,Inc. bringsthisactionagainstDefendantU.S.

DepartmentofHealth& HumanServicestocompelcompliancewiththeFreedom of

InformationAct(FOIA),5U.S.C. §552. Plaintiffallegesasfollows:

JURISDICTION AND VENUE

1. TheCourthasjurisdictionover thisactionpursuantto5U.S.C. §552(a)(4)(B)

and 28U.S.C. §1331.

2. Venueinthisdistrictisproper pursuantto5U.S.C. §552(a)(4)(B).

PARTIES

3. PlaintiffTheProtectDemocracyProject,Inc. isanorganizationawaiting

501(c)(3)status,incorporated under thelawsoftheDistrictofColumbia,and headquartered at

2020 PennsylvaniaAvenue,NW,#163,Washington,DC20006. Plaintiff’smissionistoprotect

our democracyfrom descendingintoamoreautocraticform ofgovernmentbypreventingthose

inpower from deprivingAmericansofafree,fair,and fully-informed opportunitytoexercise
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ultimatesovereignty. Aspartofthismission,Plaintiffseekstoinform publicunderstandingof

operationsand activitiesofthegovernmentbygatheringand disseminatinginformationthatis

likelytocontributesignificantlytothepublicunderstandingofexecutivebranchoperationsand

activities. PlaintiffregularlyrequestssuchinformationpursuanttoFOIA. Plaintiffintendsto

givethepublicaccesstodocumentstransmitted viaFOIAonitswebsite,

www.protectdemocracy.org,and toprovideinformationaboutand analysisofthosedocuments

asappropriate.

4. DefendantU.S. DepartmentofHealthand HumanServicesisanagencyofthe

executivebranchofthefederalgovernmentoftheUnited States. Defendantisheadquartered at

200 IndependenceAve.,SW,Washington,DC20201. Defendanthaspossession,custody,and

controlofthedocumentsthatPlaintiffseeksinresponsetoitsFOIA request.

STATEMENT OF FACTS

5. OnFebruary15,2017,PlaintiffsentaFOIA requesttoDefendantseekingthe

followingrecords:

(1)Anyand allrecordscreated or transmitted betweenNovember 9,2016and the
presentdatebyor betweenDepartmentofHealthand HumanServices(HHS)
employeesregardingor includingPresidentialTransitionTeam questionnaires
aboutor referringtothe“AffordableCareAct,”the“ACA,”or “Obamacare”
includingbutnotlimited tocommunicationsbetween,from,or concerningthe
followingindividuals:Donald Trump,StephenBannon,ReincePriebus,Stephen
Miller,KellyanneConway,SeanSpicer,MichaelPence,Jared Kushner,Andrew
Bremberg,PaulaStannard,ScottGottlieb,EricHargan,NinaOwcharenko
Schaefer,Tom Price,ReneeAmoore,JohnBrooks,KamranDaravi,Ed
Haislmaier,ManuelIglesias,DemetriosKouzoukas,PatrickLawler,Marie
Meszaros,and MaggieWynne.

(2)Anyand allrecordscreated or transmitted betweenNovember 9,2016and the
presentdatebyor betweenHHSemployeesregardingor includingPresidential
TransitionTeam questionnairesaboutor referringtotheabortionpolicyand/or
staffworkingonabortionor birthcontrolpolicyincludingbutnotlimited to
communicationsbetween,from,or concerningthefollowingindividuals:Donald
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Trump,StephenBannon,ReincePriebus,StephenMiller,KellyanneConway,
SeanSpicer,MichaelPence,Jared Kushner,AndrewBremberg,PaulaStannard,
ScottGottlieb,EricHargan,NinaOwcharenkoSchaefer,Tom Price,Renee
Amoore,JohnBrooks,KamranDaravi,Ed Haislmaier,ManuelIglesias,
DemetriosKouzoukas,PatrickLawler,MarieMeszaros,and MaggieWynne.

(3)Anyand allrecordscreated or transmitted betweenNovember 9,2016and the
presentdatebyor betweenHHSemployeesregardingor includingpersonnelor
assignmentchangeswithintheagencyincludingbutnotlimited to
communicationsbetween,from,or concerningthefollowingindividuals:Donald
Trump,StephenBannon,ReincePriebus,StephenMiller,KellyanneConway,
SeanSpicer,MichaelPence,Jared Kushner,AndrewBremberg,PaulaStannard,
ScottGottlieb,EricHargan,NinaOwcharenkoSchaefer,Tom Price,Renee
Amoore,JohnBrooks,KamranDaravi,Ed Haislmaier,ManuelIglesias,
DemetriosKouzoukas,PatrickLawler,MarieMeszaros,and MaggieWynne.

See ExhibitA(FOIA request).

6. Plaintiffalsorequested afeewaiver pursuantto5U.S.C. §552(a)(4)(A)(iii)or 5

U.S.C. §552(a)(4)(A)(ii)(II). See ExhibitA.

7. Plaintiffreceived aletter from Defendantdated March2,2017,acknowledging

receiptoftherequestonFebruary28,2017,statingthatasearchfor documentsresponsivetothe

requesthad beeninitiated,and grantingPlaintiff’srequestfor afeewaiver. See ExhibitB.

8. OnApril6,2017,BenjaminL. Berwick,oneoftheundersigned counselfor

Plaintiff,spokewithNatashaTaylor,aFOIAOfficer for Defendant,whorepresented thatthe

agencyhad notyetdetermined whichoffices,components,or individualsarereasonablylikelyto

haverecordsresponsivetoPlaintiff’srequest,and could notyetprovideanestimateofhowlong

itwilltakefor Defendanttoprocesstherequest.

9. PursuanttoFOIA,within20 businessdaysofreceiptofPlaintiff’srequest–that

is,byMarch28,2017–Defendantwasrequired to“determine. . . whether tocomplywithsuch

request”and to“immediatelynotify”Plaintiffof“suchdeterminationand thereasonstherefor,”

Plaintiff’sright“toseekassistancefrom theFOIAPublicLiaisonoftheagency,”and,inthecase
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ofanadversedetermination,Plaintiff’sappealrights. 5U.S.C. §552(a)(6)(A)(i).

10. Todate,Defendanthasfailed tomaketherequired determinationand

notifications.

COUNT I
(Violation of FOIA, 5 U.S.C. §552)

11. Plaintiffre-allegesand incorporatesbyreferenceallprecedingparagraphs.

12. DefendantisinviolationofFOIAbyfailingtorespond toPlaintiff’srequest

withinthestatutorilyprescribed timelimitand byunlawfullywithholdingrecordsresponsiveto

Plaintiff’srequest.

PRAYER FOR RELIEF

WHEREFORE,PlaintiffrespectfullyrequeststhattheCourt:

(1)Order Defendant,byadatecertain,toconductasearchthatisreasonablylikelyto

lead tothediscoveryofanyand allrecordsresponsivetoPlaintiff’srequest;

(2)Order Defendant,byadatecertain,todemonstratethatithasconducted anadequate

search;

(3)Order Defendant,byadatecertain,toproducetoPlaintiffanyand allnon-exempt

recordsor portionsofrecordsresponsivetoPlaintiff’srequest,aswellasaVaughn indexofany

recordsor portionsofrecordswithheld duetoaclaim ofexemption;

(4)EnjoinDefendantfrom improperlywithholdingrecordsresponsivetoPlaintiff’s

request;

(5)GrantPlaintiffanaward ofattorneyfeesand other reasonablelitigationcostspursuant

to5U.S.C. §552(a)(4)(E);
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(6)GrantPlaintiffsuchother reliefastheCourtdeemsappropriate.

Date:April27,2017 /s/David J. Sandler
David H. Bernstein
Bar No. NY0228
dhbernstein@debevoise.com

David J. Sandler
Bar No. 988900
dsandler@debevoise.com

Debevoise& PlimptonLLP
919Third Ave
NewYork,NY10022
212-909-6000

BenjaminL. Berwick(MABar No. 679207)
(admissionpending)
Counsel,TheProtectDemocracyProject
2020 PennsylvaniaAve. NW,#163
Washington,DC20006
Ben.Berwick@protectdemocracy.org
202-599-0466

Counsel for Plaintiff
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