ELECTRONICALLY FILED
Pulaski County Circuit Court
Larry Crane, Circuit/County Clerk

2016-Dec-19 13:35:46
60CV-16-6978
C06D05 : 33 Pages

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS
___________ DIVISION
STATE OF ARKANSAS, ex rel.
LESLIE RUTLEDGE, ATTORNEY GENERAL
v.

PLAINTIFF

CASE NO. _____________

UNITED NETWORKS OF AMERICA, INC.
d/b/a Arkansas Drug Card, a Louisiana
Corporation;
RYAN JUMONVILLE, an Individual

DEFENDANTS

COMPLAINT
The State of Arkansas, ex rel. Leslie Rutledge, Attorney General, for its
Complaint against Defendants, states:
I.
1.

INTRODUCTION

This is a consumer protection action brought to redress and restrain

violations of the Arkansas Deceptive Trade Practices Act, Ark. Code Ann. §§ 4-88101 through 115 (“ADTPA”) and the statutes governing health-related cash discount
cards, Ark. Code Ann. §§ 4-106-201 through 205.
2.

Defendants sell, solicit, or otherwise distribute prescription drug

discount cards to consumers under the name of “Arkansas Drug Card.” In order to
provide the discounts represented by the cards, Defendants contract with a
pharmacy benefit manager (“PBM”) and establish a network of pharmacies through
which consumers may present the discount card and obtain a discount.

In

promoting their network and discount cards, Defendants have: (1) distributed
1

promotional material to pharmacies containing false and deceptive images,
including seals, implying a governmental endorsement; (2) misleadingly utilized a
related website designed and managed by UNA in order to endorse UNA’s discount
cards; (3) failed to include statutorily-required cancellation notices; (3) failed to
include statutorily-required insurance disclaimers; (4) failed to have statutorilyrequired contracts in place with pharmacy providers; (5) failed to have a registered
agent for service of process as required by statutes regulating such discount cards.
3.

The State seeks an injunction, restitution for consumers, an order

imposing civil penalties, attorney’s fees, expenses, and other relief against the
Defendants for violations of the Arkansas Deceptive Trade Practices Act outlined
herein.
II.
4.

PARTIES

Plaintiff is the State of Arkansas, ex rel. Leslie Rutledge, Attorney

General (“the State”). Attorney General Rutledge is the chief legal officer of the
State of Arkansas. Pursuant to Ark. Code Ann. § 4-88-104, the State, through the
Attorney General, may seek civil enforcement of the ADTPA.
5.

Defendant United Networks of America, Inc. (“UNA”) is a Louisiana

Corporation with its principal place of business located at 3636 Sherwood Forest
Boulevard, Suite 440, Baton Rouge, Louisiana 70816. UNA’s agent for service of
process is Margaret J. Booth, whose address is 3636 Sherwood Forest Boulevard,
Suite 440, Baton Rouge, Louisiana 70816.
6.

Defendant Ryan Jumonville is the owner and operator of UNA.

2

7.

At all times relevant to this Complaint, acting alone or in concert with

others, Defendant Ryan Jumonville has formulated, directed, controlled and
participated in the business of UNA and its Arkansas Drug Card product to such a
degree that, pursuant to Ark. Code Ann. § 4-88-113(d), Defendant Ryan Jumonville
is personally liable for the deceptive, unconscionable and otherwise unlawful acts
and practices of UNA, as described herein, in addition to being personally liable for
his own acts, omissions and practices as owner of UNA, which operates in the State
of Arkansas. Accordingly, with respect to UNA, Defendant Ryan Jumonville is a
“controlling person” within the meaning of Ark. Code Ann. § 4-88-113(d).
III.
8.

JURISDICTION AND VENUE

This Court has subject matter jurisdiction over this matter pursuant to

the ADTPA, Ark. Code Ann. § 4-88-104.
9.

The Court has personal jurisdiction over Defendants because the

Defendants actively conduct business in the State of Arkansas and intentionally
avail themselves of business within the State.

Defendants’ activities include

selling, marketing, promoting, advertising, or otherwise distributing health-related
cash discount cards and card literature to Arkansas consumers and pharmacists
within the State of Arkansas.
10.

Venue is proper pursuant to Ark. Code Ann. § 4-88-104 and § 16-60-

103 (2009 Supp.) and the common law of the State of Arkansas.
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IV.
11.

UNA

creates

FACTUAL ALLEGATIONS
and

disseminates

prescription-discount

cards

in

Arkansas. These cards are similar in size to a driver’s license. Examples of the
card’s appearance from UNA’s website are attached to this Complaint as Exhibit A.
UNA disseminates the cards in-person and online. Alternatively, UNA provides the
material information from such cards to pharmacies at which point they become
available to Arkansas consumers at the pharmacy counter when picking up a
prescription or paying for a prescription medication.
12.

If a consumer uses a UNA card, the person will receive a discount on

prescriptions that are part of the discount program, and UNA does not require any
special membership in order to utilize the cards. In order to obtain the discount, a
consumer or pharmacist need only run the card through the pharmacist’s point-ofsale system.
13.

In order to offer a prescription discount, UNA coordinates its efforts

with prescription drug transaction-processing companies known as pharmacy
benefit managers (“PBMs”).

In coordination with the PBM, UNA develops an

identifying number called a “RxBIN,” “RxPCN,” and “RxGRP” which it prints on
health-related cash discount cards. These numbers are printed on the cards and
other advertising material for distribution within the State of Arkansas. When
entered into a pharmacy computer system at a point-of-sale, the identifying
numbers provide information to the associated PBM regarding the transaction.
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14.

Even though the consumer may receive a discount, the true purpose of

the card is that UNA will be able to collect a payment from the PBM for promoting
the sale of that drug.
15.

UNA promotes its cards with advertising material to pharmacies

within the State of Arkansas. One Arkansas pharmacist received an advertising
card branded “Arkansas Drug Card.”1
16.

UNA’s marketing material includes graphic designs, including seals,

which appear to be governmental in nature. One of the seals bears the image of the
bald eagle (a symbol typically depicted on the “Great Seal of the United States” and
is captioned “Department of State Rx Plans U.S. Program Verification, United
States of America, Official Program, Arkansas Drug Card.”2
17.

Another seal indicates an endorsement from an entity entitled

RxResource.org with the letters “USA” in the center of the seal. The seal states that
Arkansas Drug Card is a “Certified Program” and provides a “Certification
Declaration.” Although the website purports to be a listing of health-care resources,
it is actually run by and registered to UNA.3 This results in UNA endorsing itself
but holding out to consumers that it has been reviewed and approved by a third
party entity.
18.

Among other things, www.RxResource.org lists a series of health-care

resources available to Arkansans (i.e., ARKids First, Arkansas HealthCare Access
See Exhibit B, Photos of Front and Back of Advertising Card.
See Exhibit B.
3 See Exhibit C, Email from Domains by Proxy reflecting website registration for
RxResource.org.
1
2
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Foundation, Arkansas Medicaid, and Arkansas AIDS Drug Assistance Program).
The only prescription drug card that it advertised was the Arkansas Drug Card
product created by UNA.4
19.

The

advertising

card

includes

reference

to

a

website

at

www.ArkansasDrugCard.com.5 The website includes a declaration that the card and

UNA is “Arkansas’ Official Statewide Prescription Assistance Program.” However,
the card and the programs are not endorsed by the State of Arkansas. The name of
the card and the heading at the website suggest such an endorsement.6
20.

The website also provides “residents of Arkansas” the ability to

“[c]reate and print your FREE discount prescription drug card....”7
21.

By clicking on the link to create such a free discount prescription drug

card, it is revealed that the program is “powered by” UNA and Restat, which is a
PBM.8
22.

UNA sells, markets, promotes, advertises, or otherwise distributes

“Arkansas Drug Card” products and materials within the State of Arkansas for use
by Arkansas consumers and pharmacists.
23.

UNA is not registered to do business in the State of Arkansas and

therefore has no registered agent for service of process in the State of Arkansas as
is statutorily required.

See Exhibit D, Printout of RxResource.org site dated January 6, 2014.
See Exhibit E, Printout of www.ArkansasDrugCard.org dated January 6, 2014.
6 See Exhibit E
7 See Exhibit E.
8 See Exhibit A.
4
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24.

UNA’s products, marketing materials, and drug card literature do not

include a statutorily-required statement in bold or prominent typeface stating that
consumers had the right to cancel their registration within thirty days.
25.

UNA does not hold separate and independent contracts with the

pharmacy providers that comprise its pharmacy network as is statutorily required.
26.

Although the number of consumers who utilized the card may be able

to be ascertained during discovery, the number of consumers who were affected by
the false and deceptive acts is not yet reasonably ascertainable. Because UNA’s
materials are available in print as well as online formats, the number of consumers
who have utilized, viewed, processed, or relied upon UNA’s marketing material is
not currently capable of any reliable calculation.
V.
27.

VIOLATIONS OF LAW

Ark. Code Ann. §§ 4-106-201 through 205 include Arkansas statutes

governing Health-Related Cash Discount Cards.

Ark. Code Ann. § 4-106-202(g)

provides that a violation of these statutes also constitutes a violation of the
Arkansas Deceptive Trade Practices Act, Ark. Code Ann. § 4-88-101, et seq.
28.

Ark. Code Ann. § 4-106-201(3) requires any person who sells, markets,

promotes, advertises, or otherwise distributes a health-related cash discount card to
be authorized by “an individual and separate contract with each health care
provider listed in conjunction with the card or other purchasing mechanism or
device.” UNA violated this provision by failing to have such contracts between UNA
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and Arkansas pharmacy providers who utilized UNA’s health-related cash discount
cards.
29.

Ark. Code Ann. §§ 4-106-201(2), (6) and (7) provide that any person

who sells, markets, promotes, advertises, or otherwise distributes a health-related
cash discount card must “provide in bold and prominent type on the card or in a
statement attached to the card that the consumer has the right to cancel his or her
registration within thirty (30) days from the effective date of the card or other
purchasing mechanism or device.” UNA violated this provision by failing to include
such a notice in any of its advertising, printed, or online material.
30.

Ark. Code Ann. §§ 4-106-201(7) and (8) provide that any person who

sells, markets, promotes, advertises, or otherwise distributes a health-related cash
discount card must “provide in bold and prominent type that . . . the discounts are
not insurance.” UNA violated this provision by failing to include such a notice in
bold type in its advertising, printed, or online material.
31.

Ark. Code Ann. § 4-106-203 provides that any person who sells,

markets, promotes, advertises, or otherwise distributes a health-related cash
discount card must “[d]esignate an agent who is a resident of Arkansas for service of
process; and . . . [r]egister the agent with the Secretary of State.” UNA has not
registered an agent with the Arkansas Secretary of State.
32.

Ark. Code Ann. §§ 4-88-101 through 115, otherwise known as the

Arkansas Deceptive Trade Practices Act (“ADTPA”), sets forth the State’s statutory
provisions prohibiting deceptive and unconscionable trade practices.
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33.

Defendants’ business practices constitute the sale of “goods” or

“services” within the meaning of Ark. Code Ann. § 4-88-102(4) and (7). These same
business practices constitute business, commerce, or trade within the meaning of
Ark. Code Ann. § 4-88-107.
34.

Ark. Code Ann. § 4-88-107(a)(1) provides that it shall be unlawful to

“knowingly mak[e] a false representation as to the characteristics, uses, benefits,
alterations, source, sponsorship, approval, or certification of goods or services, or as
to whether goods are original or new, or of a particular standard, quality, grade,
style, or model.” Defendants have engaged in prohibited conduct by knowingly:
a.

Placing statements on its website that it is “Arkansas’ Official
Statewide Prescription Assistance Program” when it is neither
affiliated with the State nor endorsed by the State;

b.

Utilizing images, such as seals, designed to appear as governmental
seals; and

c.

Utilizing a seal of RxResource.org, which is owned by UNA; and

d.

Placing an endorsement by RxResources.org of the card on its website,
to make it appear that it is endorsed by a third party, but which is
really from itself as UNA owns and created RxResources.org.

35.

Ark. Code Ann. § 4-88-107(a)(10) provides that it shall be unlawful to

engage in unconscionable, false, or deceptive acts or practices in business,
commerce, or trade.

The Defendants have engaged in prohibited conduct by

knowingly:
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a.

Failing to obtain individual and separate contracts with each health
care provider listed in conjunction with the cash-discount cards as
required by Ark. Code Ann. § 4-106-201(3);

b.

Failing to provide in printed and online material in bold or prominent
type that the consumer has the right to cancel within thirty days as
required by Ark. Code Ann. §§ 4-106-201(2) ,(6) and (7);

c.

Failing to provide in printed and online material in bold or prominent
type that the discounts provided by the card program are not insurance
as required by Ark. Code Ann. §§ 4-106-201(7) and (8); and

d.

Failing to designate and register an agent for service of process with
the Arkansas Secretary of State as required by Ark. Code Ann. § 4-106203.

36.

Ark. Code Ann. § 4-88-108 prohibits the use of, concealment,

suppression, or omission of any material fact in connection with the sale or
advertisement of any goods and services. Defendants have engaged in prohibited
conduct by knowingly failing to disclose that RxResource.org, which endorsed
UNA’s “Arkansas Drug Card” product and network is actually an entity created and
operated by UNA. Accordingly, UNA failed to disclose that it was in fact endorsing
itself, which was knowingly perpetrated in order to cause consumers to place
greater faith and trust in UNA’s “Arkansas Drug Card” product and network.
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VI.
37.

PRAYER FOR RELIEF

Pursuant to Ark. Code Ann. § 4-88-113(a)(1), the Attorney General

may bring a civil action to seek to prevent persons from engaging in the use or
employment of prohibited practices.
38.

Under the provisions of Ark. Code Ann. §§ 4-88-104 and 4-88-113(a)(1),

the Attorney General may seek an injunction prohibiting any person from engaging
in any deceptive or unlawful practice.
39.

Pursuant to Ark. Code Ann. § 4-88-113(2), the Attorney General may

seek restitution for consumer losses occasioned as a result of a person’s deceptive
acts and practices.
40.

Pursuant to Ark. Code Ann. § 4-88-113(a)(3), any person who violates

the provisions of the Arkansas Deceptive Trade Practices Act may be assessed a
civil penalty of up to $10,000 per violation.
41.

Ark. Code Ann. § 4-88-113(d)(1) provides that “every person who

directly or indirectly controls another person who is in violation or liable under this
chapter . . . shall be jointly and severally liable for any penalties assessed and any
monetary judgment awarded in any proceeding for civil enforcement.”
42.

In addition, under the provisions of Ark. Code Ann. § 4-88-113(e), any

person who violates the provisions of the Arkansas Deceptive Trade Practices Act
shall be liable to the Office of the Attorney General for all costs and fees, including
but not limited to, expert witness fees and attorney’s fees, incurred by the Office of
the Attorney General in the prosecution of such actions.
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43.

A

“person”

is

an individual,

organization,

group,

association,

partnership, corporation, or any combination thereof. Ark. Code Ann. § 4-88-102(5).
Defendants are “persons” who have engaged in an unconscionable, false, or
deceptive act or practice in business, commerce, or trade.
44.

Plaintiff demands a trial by jury.

WHEREFORE, the above premises considered, the State of Arkansas ex rel.
Leslie Rutledge, Attorney General, respectfully requests that this Court:
(A)

Issue such orders, pursuant Ark. Code Ann. §§ 4-88-104 and 4-88113(a)(1), as the Court may deem necessary to prevent the use or
employment by the Defendants of the practices described herein which
are violations of the Arkansas Deceptive Trade Practices Act;

(B)

Issue such orders, pursuant to Ark. Code Ann. § 4-88-113(2), requiring
Defendants to pay restitution to those consumers who utilized
Defendants’ drug cards while containing the previously-identified
deceptive statements and images.

(C)

Impose civil penalties pursuant to Ark. Code Ann. § 4-88-113(b), to be
paid to the State by the Defendants in the amount of $10,000.00 per
each violation of the Arkansas Deceptive Trade Practices Act proved at
a trial of this matter, the full amount of which will exceed the amount
necessary to establish federal diversity jurisdiction.
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(D)

Issue an order, pursuant to Ark. Code Ann. § 4-88-113(e), requiring the
Defendants to pay the State’s costs in this investigation and litigation,
including, but not limited to, attorney fees and costs; and

(E)

For all other just and proper relief to which the Plaintiff may be
entitled.
Respectfully Submitted,
LESLIE RUTLEDGE
ATTORNEY GENERAL
By:

/s/ Shawn J. Johnson__________________
Shawn J. Johnson, Ark. Bar No. 2004181
Senior Assistant Attorney General
Arkansas Attorney General’s Office
323 Center Street, Suite 200
Little Rock, Arkansas 72201
Phone: (501) 682-2007
Fax:
(501) 682-1513
Email: Shawn.Johnson@ArkansasAG.gov
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