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INTRODUCTION 

 

 In the case below, the Second District Court of Appeals vacated the Kettering, Ohio 

Municipal Court’s Sentencing Order requiring Defendant/Appellee, Michael P. Knab (“Knab”), 

to pay the City of Centerville (“Centerville” or “the City”) restitution in the amount of 

$1,375.56 for harm the City suffered as a result of Knab’s crimes of:  1) Making a False Report 

to a law enforcement agency, in violation of R.C. § 2917.32(A)(3) – a First Degree 

Misdemeanor; and 2) Improper Use of a 9-1-1 System, in violation of R.C. § 128.32(E) – a 

Fourth Degree Misdemeanor.  The restitution was to compensate the City for the loss of police 

department resources incurred as a result of responding to Knab’s false report of an active 

shooter.  In vacating the Trial Court’s Order, the Court of Appeals failed to recognize that under 

the victims’ rights guarantees recently incorporated into Ohio’s Constitution (commonly 

referred to as “Marsy’s Law”):  1) Centerville is a “victim” of Knab’s crime; and 2) as a victim 

of Knab’s crime, the City has a right to “full and timely restitution.”  Ohio Constitution, Article 

I, Section 10a(A)(7) and (D). 

Ohio’s Constitution now expressly defines a “victim” of a crime, entitled to restitution, 

as including anyone “directly or proximately harmed by the (…) offense or act.”  Ohio 

Constitution, Article I, Section 10a(D).  However, in vacating the Trial Court’s restitution order 

the Court of Appeals did not employ the definition of “victim” set forth in Ohio’s Constitution.  

Instead, the Court of Appeals looked to prior case law concerning Ohio’s Restitution Statute, 

R.C. § 2929.28(A)(1), which defined a “victim” more narrowly; not as anyone “directly or 

proximately harmed” by a criminal act, but as someone identified as a victim in a police report, 

a complaint or an indictment, or someone who was the object of the criminal act.  City of 

Centerville v. Knab, 2nd Dist. Montgomery No. 28081, 2019-Ohio-1903, ¶¶ 26-28. The Court 



 

2 
 

 

   CO., L.P.A. 

ONE SOUTH MAIN STREET 

SUITE 1590 

DAYTON, OHIO 45402-2026 

concluded that under these definitions the City was not a “victim” as governmental agencies 

generally “are not victims of crimes to which they respond in their official capacities.”  Id. at ¶ 

28.  However, the City was clearly “harmed” by Knab’s actions, and is entitled to restitution 

under the terms of Marsy’s Law, as it was required to allocate manpower and resources to 

respond to Knab’s false report of an active shooter in the community.  In fact, the City appears 

to be the entity primarily victimized by Knab’s crime.   

The Court of Appeals’ decision to employ a narrower definition of “victim,” from pre-

Marsy’s Law cases, was in error.  Failing to recognize the fundamental character of Marsy’s 

Law, as a constitutional amendment, the Court of Appeals treated it as “garden variety” 

legislation, and found that although Marsy’s Law sets forth a broader definition of victim, it 

does not impact pre-existing case law concerning Ohio’s Restitution Statute.  Id. at ¶¶ 30-31.  

However, as part of Ohio’s Constitution the definition of “victim” set forth in Marsy’s Law is 

controlling and must be followed.   If there was any room for doubt, the terms of the amendment 

expressly state that the law is “self-executing” and “shall supersede all conflicting state laws.”  

Ohio Constitution, Article I, Section 10a(D).   

 In November of 2017, Ohio voters approved Ohio Issue 1, the Marsy’s Law Crime 

Victim Rights Initiative, which amended Ohio’s Constitution.  This constitutional amendment 

passed with almost 83 percent of the over 2.3 million votes cast
1
 and recognized Crime Victims’ 

Rights as being a part of Ohio’s Bill of Rights, including the right of a victim to receive “full 

and timely restitution” from a person committing a criminal offense.  Ohio Constitution, Article 

I, Section 10a(A)(7).  In addition to recognizing a victim’s right to “full and timely restitution,” 

                                                           
1
 See:  Ohio Secretary of State Website at https://www.sos.state.oh.us/elections/election-results-

and-data/historical-election-comparisons/statewide-issue-history/ -  (accessed 6/22/19); and 

Ballotopedia.org at:  

https://www.sos.state.oh.us/elections/election-results-and-data/historical-election-comparisons/statewide-issue-history/
https://www.sos.state.oh.us/elections/election-results-and-data/historical-election-comparisons/statewide-issue-history/
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Ohio voters also chose to define those who must be considered a “victim” of a crime as “a 

person against whom a criminal offense . . . is committed or who is directly and proximately 

harmed by the commission of the offense or act.”  Ohio Constitution, Article I, Section 10a(D). 

(Emphasis added.)  The Court of Appeals, however, declined to adhere to the terms of Ohio’s 

Constitution. 

 In this case, this Court must reverse the Court of Appeals’ decision and, consistent with 

Ohio’s Constitution, order that the City of Centerville, as a municipality, is a “victim” entitled to 

“full and timely restitution” for the harm that “directly or proximately” resulted from Michael 

Knab’s criminal acts.
2
 

STATEMENT OF THE CASE AND FACTS 

 On April 3, 2018, Defendant/Appellee, Knab, called 9-1-1 and reported to the 

Centerville Police Department Dispatch that there was an active shooter at his residence and that 

someone had been shot.  (Ex. C, Op. ¶ 2, Appellant Appendix (“AptApx”) at pp. A-9; Transcript 

of Trial (“Trial Tr.”), at pp. 9-12, 45-46, 70-71).  As a relatively small city, with an active 

shooter reported the majority of the Centerville Police Department responded to the call.  (Trial 

Tr. at pp. 32-33).  The responding officers were eventually informed by Knab’s mother, Yvonne 

Knab, and his friend, David Carter, that there was neither an active shooter nor an injured 

                                                                                                                                                                                          

https://ballotpedia.org/Ohio_Issue_1,_Marsy%27s_Law_Crime_Victim_Rights_Initiative_(201

7)  - (accessed 6/22/19). 
2
 In the decision below the Court of Appeals determined both:  1) that the City could not be a 

“victim” for purposes of restitution; and 2) that the City’s loss of resources resulting from 

Knab’s criminal acts were not a form of “economic loss” for which the City was entitled to 

restitution under Ohio’s Restitution Statute.  This Court accepted review of this case as to only 

the first of these two determinations.  However, once the Court of Appeals initially determined 

that the City could not be a “victim,” the remainder of the opinion as to whether the City 

suffered an “economic loss” was effectively dicta.  Therefore, if this Court reverses the Court of 

Appeals’ decision as to whether the City qualifies as a “victim,” it would be appropriate to 

reverse the decision below in its entirety, and remand the matter to the Court of Appeals for 

further proceedings consistent with such a holding. 

https://ballotpedia.org/Ohio_Issue_1,_Marsy%27s_Law_Crime_Victim_Rights_Initiative_(2017)
https://ballotpedia.org/Ohio_Issue_1,_Marsy%27s_Law_Crime_Victim_Rights_Initiative_(2017)
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person present in the home.  (Ex. C, Op. at ¶ 2, AptApx at pp. A-9; Trial Tr. at pp. 31, 34, 52).  

Knab admitted to both police and his mother that he had called 9-1-1.  (Ex. C, Op. at ¶ 8, 

AptApx at pp. A-11; Trial Tr. at pp. 45-46, 70-71).  The officers were also informed that Knab 

was believed to have taken methamphetamines, that he had been acting paranoid, and that he 

had in his possession a machete and/or a meat cleaver.  (Ex. C, Op. at ¶ 6, 7,10 & 11, AptApx at 

pp. A-10 – A-12; Trial Tr. at pp. 31, 33-34, 52).  

 After diffusing the immediate crisis and arresting Knab, Sergeant Myers of the 

Centerville Police Department, who had participated in handling the incident, assisted in the 

preparation of a search warrant; a judge was contacted to authorize same, and the police 

proceeded to search Knab’s residence.  (Ex. C, Op. at ¶ 11, AptApx at pp. A-12; Trial Tr. at pp. 

53, 54-55).  The search confirmed the statements of Knab’s mother and his friend, and no 

firearms were found on the property.  However, during the course of the search other items were 

discovered, including a meat cleaver, a machete, miscellaneous drug paraphernalia, hypodermic 

syringes, unknown pills, and some ammunition.  No evidence of any bullet holes or a gunshot 

victim was found at the residence.  (Ex. C, Op. at ¶ 11, AptApx at pp. A-12; Trial Tr. at p. 55).   

 The next day Knab was charged with:  1) Making a False Report, in violation of R.C. § 

2917.32(A)(3) – a First Degree Misdemeanor; and 2) Improper Use of a 9-1-1 System, in 

violation of R.C. § 128.32 – a Fourth Degree Misdemeanor.  (Ex. C, Op. at ¶ 1, AptApx at pp. 

A-9).  On April 5, 2018, Knab pled not guilty.  (Ex. D, Trial Court Op. at p. 1, AptApx at pp. A-

24, Ex. C, Op. at ¶ 3).   The case was ultimately tried on June 11, 2018, with Knab being found 

guilty on both charges.  (Ex. D, Trial Court Op. at p. 1, AptApx at pp. A-24; Ex. C, Op. at ¶ 13, 

AptApx at pp. A-12). 
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 The Trial Court held a Sentencing/Restitution Hearing on July 9, 2018.  (Ex. D, Trial 

Court Op. at p. 1, AptApx at pp. A-24).  As a part of his sentence, Knab was ordered to make 

restitution to the City of Centerville in the amount of $1,375.56, as compensation for the loss of 

police force man-hours suffered by the City as a result of the false report of an active shooter.  

(Ex. D, Trial Court Op. at p. 1, AptApx at pp. A-24; Ex. C, Op. at ¶ 13, AptApx at pp. A-12).  

Testimony in support of the restitution award included testimony as to the cost of lost man-

hours for detectives and command staff dispatched to the scene, who were effectively taken off 

duty from their normal investigative and management roles and whose time was lost to the City.  

(Ex. C, Op. at ¶ 13, AptApx at pp. A-12 – A-13; Sentencing Transcript for July 9, 2018, (“Sent. 

Tr.”), at pp. 11-12, 21). Thereafter, Knab filed a timely appeal to the Second District Court of 

Appeals. 

 On appeal, the Second District found the evidence offered at trial sufficient to uphold 

Knab’s conviction on both charges, but the Court vacated the Trial Court’s Order of 

Restitution.
3
  As the basis for vacating the Order of Restitution, the Court of Appeals made two 

(2) key holdings:  1) that the City of Centerville was not a “victim” for purposes of “restitution” 

under Ohio Law; and 2) that the City had not experienced any “economic loss,” as required 

under Ohio’s Restitution Statute, R.C. § 2929.28(A)(1), that could serve as a basis for an award 

of restitution.  (Ex. C, Op. at ¶ 34, AptApx at pp. A-20).  Thereafter, the City timely sought 

jurisdiction of this Court for review of these two holdings.  On August 20, 2019, this Court 

accepted jurisdiction of the case to review one of these holdings.  Specifically, the holding at 

issue in this case concerns whether the City is considered a “victim” of Knab’s crime under 

                                                           
3
 While the Court of Appeals found the evidence sufficient to uphold the conviction on both 

charges, Defendant/Appellee argued on appeal, and the State conceded, that there had been an 

error in sentencing on the Fourth Degree Misdemeanor charge as to jail term and fine.  The 
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Ohio law, entitled to restitution for harm directly and proximately caused by Knab’s actions, 

following amendment of Ohio’s Constitution to include Article I, Section 10a “Rights of 

Victims of Crime,” commonly known as Marsy’s Law.   

ARGUMENT 

 

The City of Centerville’s First Proposition of Law: 
 

A municipality qualifies as a “victim” under the Ohio Constitution’s Bill of 

Rights, at Article I, Section 10a, known as Marsy’s Law, and is entitled to “full 

and timely restitution” when it is “directly and proximately harmed” by the 

commission of a criminal offense or act. 

 

I.  STANDARD OF REVIEW 

 

 The issue presented by this case concerns whether and to what extent a municipality can 

be considered a “victim” for purposes of restitution under Ohio Law.  Although this Court has 

yet to identify a standard of review applicable to restitution orders in misdemeanor cases, Ohio’s 

Courts of Appeals have generally recognized that a decision determining who is a victim 

entitled to restitution presents a question of law and should, therefore, be reviewed de novo.  

State v. Johnson, 10th Dist. Franklin No. 14AP-336, 2014-Ohio-4826, State v. Turner, 2nd Dist. 

Champaign No. 2017-CA-15, 2018-Ohio-2860, ¶ 9, State v. Durham, 4th Dist. Meigs Nos. 

13CA2 and 13CA3, 2014-Ohio-4915, ¶ 16, and In re. M.A., 2016-Ohio-1161, 61 N.E.2d 630, ¶ 

12 (11th Dist.).   

 On a de novo review generally, this Court would defer to the trier of fact as to any 

factual determinations, but this Court would give no deference to either the Trial Court’s or the 

Court of Appeals’ application of the law to those facts.  State v. Williams, 134 Ohio St.3d 482, 

488, 2012-Ohio-5699, ¶ 26, 983 N.E.2d 1245.  Therefore, on a de novo review in this case, the 

Trial Court’s determination, as trier of fact, that Knab’s crime was a direct and proximate cause 

                                                                                                                                                                                          

Court of Appeals reversed the conviction on this charge only and remanded the matter to the 
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of harm to the City is entitled to deference as a determination of fact.  Clinger v. Duncan, 166 

Ohio St. 216, 223, 141 N.E.2d 156, 2 O.O. 2d 31 (1957).  In contrast, no deference is owed to 

the Court of Appeals’ determination that Centerville, as a municipality, could not be a “victim” 

of Knab’s crime, entitled to restitution, since this determination was made as a matter of law. 

Upon review under the foregoing standard, it is clear that the Second District’s decision must be 

reversed as it is contrary to the express terms of Ohio’s Constitution set forth at Article I, 

Section 10a “Rights of Victims of Crime,” commonly referred to as Marsy’s Law.   

II.  THE RELEVANT PROVISIONS OF MARSY’S LAW 

 Marsy’s Law, an amendment to Ohio’s Constitution, was approved by the electorate in 

November of 2017.  As to its purpose, the law provides: “[t]o secure for victims justice and due 

process . . . a victim shall have the following rights, which shall be protected in a manner no less 

vigorous than the rights afforded to the accused.”  Ohio Constitution, Article I, Section 10a(A). 

Among the rights secured by this Constitutional amendment is the right to “full and timely 

restitution from the person who committed the criminal offense.”  Ohio Constitution, Article I, 

Section 10a(A)(7).  Relevant to this appeal, Marsy’s Law also specifically defines who must be 

considered a victim, stating, “’victim’ means a person against whom the criminal offense or 

criminal act is committed or who is directly and proximately harmed by the offense or act.” 

Ohio Constitution, Article I, Section 10a(D).  Emphasizing the primacy of Ohio’s Constitution 

as the controlling legal authority on this issue, the amendment also states that the provisions of 

the amendment “shall be self-executing and severable, and shall supersede all conflicting state 

laws.”  Ohio Constitution, Article I, Section 10a(E). 

 

 

                                                                                                                                                                                          

Trial Court for resentencing.  (Ex. C, Op. at ¶¶ 36-39).   
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III. CENTERVILLE IS A VICTIM ENTITLED TO RESTITUTION FOR KNAB’S 

CRIME UNDER THE EXPRESS TERMS OF MARSY’S LAW 

 

 In examining whether the City of Centerville can be considered a “victim” with a right to 

restitution under Marsy’s Law, a “long-standing rule of construction mandates” that a court 

“consider the common and ordinary meaning of the terms contained” within Ohio’s Constitution 

“in order to interpret them properly.”  State ex rel. Lake Cty. Bd. of Commrs. v. Zupancic, 62 

Ohio St.3d 297, 300, 581 N.E.2d 1086 (1991).  Applying this rule of construction to the text of 

Marsy’s Law, it is apparent that any municipality, including the City of Centerville, must be 

considered a “victim” for purposes of restitution under Ohio Law if a “criminal offense or 

delinquent act is committed” against it or when it “is directly and proximately harmed by the 

commission of the offense or act.”  Ohio Constitution, Article I, Section 10a(D). 

 Despite the clear terms of Marsy’s Law, the Court of Appeals chose to employ a 

different definition of “victim,” derived from prior case law, and failed to recognize that the 

scope of who is considered a “victim” with a right to restitution is now set forth in Ohio’s 

Constitution.  Examining Ohio’s Restitution Statute, R.C. § 2929.28(A), the Court of Appeals 

first observed that a Trial Court orders restitution “to the victim of the offender’s crime.”  

Noting that R.C. § 2929.28 does not define the term “victim,” the Court, however, did not look 

to Ohio’s Constitution and the express definition of “victim” set forth therein.  Instead, the 

Court looked to case law, decided prior to the adoption of Marsy’s Law, which relied on R.C. § 

2930.01(H)(1) to define “victim” for purposes of Ohio’s Restitution Statute, R.C. § 2929.28. 

City of Centerville v. Knab, 2019-Ohio-1903 at ¶ 26.  The Court chose to rely on R.C. § 

2930.01(H)(1) for a definition of “victim” even though it acknowledged that this statute was 

“not explicitly controlling” as to matters outside Chapter 2930 of the Ohio Revised Code.  Id. 
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 R.C. § 2930.01(H)(1) defines “victim” as a “person who is identified as the victim of a 

crime or specified delinquent act in a police report or in a complaint, indictment, or information 

that provides the basis for criminal prosecution.”  Id. at ¶ 27.  The Court also looked to the 

definition of “victim,” set forth in Black’s Law Dictionary, as one “who was the object of a 

crime or tort, as the victim of a robbery is the person robbed.”  Id.  In adopting these definitions 

to determine who constitutes a “victim” entitled to restitution, the Court of Appeals relied solely 

on pre-Marsy’s Law authorities.  Applying these pre-Marsy’s Law definitions, the Court of 

Appeals held that although Centerville could certainly be a “victim” for certain crimes, such as 

embezzlement of public funds, vandalism, or destruction of government property, it could not 

constitute a “victim” entitled to restitution for efforts to fight crime.  Id. at ¶ 28.   

 The rationale employed by the Court directly contradicts the express provisions of 

Ohio’s Bill of Rights, Article 1, Section 10a, which sets forth the rights of victims of crime.
4
 

Article I, Section 10a(D) defines a “victim,” including for purposes of restitution, as not just the 

individual against whom the criminal offense or delinquent act is committed, but also as anyone 

“who is directly and proximately harmed by the commission by the offense or act.”  This 

language broadens the definition of “victim” beyond an individual listed in a police report or 

charging document. A “victim” for purposes of restitution under Ohio Law now includes 

anyone “directly and proximately harmed by the commission” of a crime, including a 

municipality such as Centerville.   

 As a justification for ignoring the text of Marsy’s Law, the Second District Court of 

Appeals cited its pre-Marsy’s Law decision in State v. Christian, 2nd Dist. Montgomery No. 

                                                           
4 There are several aspects of Ohio’s Restitution Statute, R.C. § 2929.28, which contradict the 

express terms of Marsy’s Law.  Such items include, but are not limited to, the fact that 

restitution is discretionary under the statute (R.C. § 2929.28(A)(1)) whereas “full and timely 
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25256, 2014-Ohio-2672, ¶ 128, stating that in order for a law enforcement agency to be entitled 

to restitution to defray costs incurred in criminal investigation, there must be an “express 

statement from the legislature” authorizing same.  City of Centerville v. Knab at ¶ 29.  The 

Court of Appeals went on to note that the “legislature’s recent amendment” to the Ohio 

Constitution, known as Marsy’s Law, failed to include such language.  Id. at ¶ 30.  However, 

this holding failed to recognize that Marsy’s Law was not a “garden variety” enactment of 

Ohio’s legislature.  Instead, it was a ballot initiative overwhelmingly approved by almost 83 

percent of Ohio’s electorate.  As a part of Ohio’s Constitution Marsy’s Law is “the supreme 

law; it is the expression of the will of the people, subject to amendment only by the people, and 

neither the legislature by legislative enactment, nor the courts by judicial interpretation, can 

repeal or modify such expression or destroy the plain language and meaning of the Constitution, 

otherwise there would be no purpose in having a Constitution.”  Hoffman v. Knollman, 135 

Ohio St.170, 181, 20 N.E.2d 221 (1939). 

 By limiting the scope of who may be considered a “victim” for purposes of restitution to 

those individuals identified in a police report or a charging document as the object of a crime, 

the Second District Court of Appeals erred and improperly infringed on the authority of the 

Ohio Constitution; and its Decision must be reversed.  Under Ohio Law, as set forth expressly in 

the provisions of the Ohio Constitution at Article I, Section 10a(D), a “victim” of a criminal 

offense entitled to restitution includes both individuals against whom a criminal offense is 

committed and also individuals, including municipalities such as Centerville, who are directly 

and proximately harmed by the commission of the offense. 

                                                                                                                                                                                          

restitution” is mandatory under Article I, Section 10a(A)(7) of Ohio’s Constitution.  However, 

these contradictions were not addressed in the decision below. 
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IV. CENTERVILLE HAS A RIGHT TO RESTITUTION WHEN IT IS HARMED BY 

CRIMINAL ACTS AS MARSY’S LAW MAKES NO DISTINCTION AS TO THE 

CAPACITY IN WHICH A VICTIM IS HARMED 

 

In Appellee Knab’s memorandum opposing jurisdiction it is asserted that the Second 

District’s decision to deny Centerville restitution was not in error as the City, in responding to 

Knab’s false report, was acting in a governmental capacity.  Knab goes on to assert that as the 

City was acting in a governmental or sovereign capacity it could not be a “person against whom 

a crime was committed” as required under Marsy’s Law.  According to Knab, under this 

rationale it was not error to deny the City restitution.  Memorandum in Opposition to 

Jurisdiction of Appellee Michael Knab, (“Memo. In Opp.”) filed herein July 10, 2019, at pp 2-3.  

Knab’s argument, however, is inconsistent with both the text of Marsy’s Law and the facts of 

this case.  Knab’s argument also attempts to draw an artificial distinction between a 

municipality’s governmental and proprietary capacities which is irrelevant to the issue before 

this Court.  

The text of Marsy’s Law defines the term “victim” more broadly than noted in Knab’s 

Memo. In Opp. For purposes of restitution, Ohio’s Constitution defines a “victim” not just as “a 

person against whom the criminal offense or delinquent act is committed,” but also as one “who 

is directly and proximately harmed by the commission of the offense or act.” Ohio Constitution, 

Article I, Section 10a(D).  In awarding the City restitution, the Trial Court necessarily 

concluded that the City was “directly and proximately harmed” by Knab’s criminal act as it was 

required to divert resources to respond to Knab’s crime that were normally devoted to other 

activities.  This is particularly true as to detectives and command personnel who were 

effectively taken “off duty” by responding to Knab’s false report of an active shooter. Knab’s 
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argument fails to recognize that the City meets the definition of a “victim,” with a constitutional 

right to restitution, under the express terms of Marsy’s Law. 

Knab’s argument also fails to recognize that the City meets the definition of a “victim 

under Marsy’s Law not only as an entity “directly and proximately harmed” by Knab’s crime, 

but also as “a person against whom the offense (…) is committed.”   Ohio Constitution, Article 

I, Section 10a(D).  Knab was convicted of making a false report to a law enforcement agency in 

violation of R.C. § 2917.32(A)(3).  Under this statute it seems self-evident that the victim of this 

criminal offense is the law enforcement agency receiving the report, and that any law 

enforcement agency receiving such a report is necessarily the “person against whom the crime is 

committed.”    

Finally, while Knab and the Second District essentially (and correctly) concede that the 

City would be entitled to restitution as to crime which involve damage to municipal property or 

embezzlement of funds, both assert (incorrectly) that harm suffered in the exercise of a 

governmental function, such a police services, is outside of the scope of restitution.  Memo. In 

Opp. at pp. 1-2; City of Centerville v. Knab, 2019-Ohio-1903 at ¶ 28.  Any such governmental 

versus proprietary distinction is irrelevant in this case.  Regardless of the nature of the services it 

was providing, the City was harmed by Knab’s criminal acts and under the definition of 

“victim” adopted by Ohio’s electorate it has a right to restitution.  Ignoring the nature of 

Marsy’s Law as a Constitutional Amendment, the Second District found that in order to 

authorize restitution to the City for Knab’s crime, Marsy’s Law, as a piece of “legislation,” had 

to expressly state that law enforcement was entitled to restitution.  Id. at ¶ 31.  In failing to 

recognize the authority of Marsy’s Law as a Constitutional Amendment the Second District’s 

reasoning inadvertently reversed the process.   
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Under Marsy’s Law, regardless of whether a municipality’s governmental or proprietary 

capacity is at issue, a municipality is entitled to restitution if it is directly and proximately 

harmed as a result of a criminal act.  This is the default position under Ohio’s Constitution and 

this right supersedes all prior contrary laws, including the authorities cited in Knab. Ohio 

Constitution, Article I, Section 10a(E).  If Ohio’s legislature wishes to curtail municipalities’ 

rights to restitution for harm suffered as a result of criminal acts while performing a 

governmental function, the legislature would need to expressly limit municipalities’ rights to 

restitution by statute.   State ex rel. Forchheimer v. LeBlond (1923), 108 Ohio St. 41, 56, 140 

N.E.2d 491 (1923).  (“In all those matters where it performs its governmental functions as an 

agent of the state [a municipality’s] powers may be changed or revoked without impairment of 

any constitutional obligation; but when it acting in its proprietary capacity it is entitled to 

constitutional protection.”)  In this case, there is no Ohio statute which expressly curtails a city’s 

right to restitution for harm suffered in performance of a governmental function and, therefore, 

the Second District Court of Appeals’ decision below must be reversed.  

CONCLUSION 

For reasons set forth above, Appellant, the City of Centerville, respectfully urges this 

Court to: 1) reverse the decision below; 2) determine that the City of Centerville is “victim” of 

Appellee Michael Knab’s criminal acts, entitled to restitution under Article I, Section 10a of 

Ohio’s Constitution; and 3) remand the case to the Court of Appeals with instructions to review 

the amount of the award of restitution in a manner consistent with this Court’s findings herein. 
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      Respectfully submitted, 

 

 

      /s/Steven E. Bacon     

      Scott A. Liberman (#0058432) 

      Steven E. Bacon (#0059926) 

      ALTICK & CORWIN CO., L.P.A. 

      One South Main Street, Suite 1590 

      Dayton, Ohio 45402 

      Telephone:  (937) 223-1201 

      Facsimile:  (937) 223-5100 

      liberman@altickcorwin.com  

      bacons@altickcorwin.com 

      Attorneys for Plaintiff- Appellant,  

      City of Centerville 
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