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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA

12 JUMANA MUWAF I, Case No.

14 vs.

Plaintiff,
COMPLAINT FOR DAIIAGES

TESLA INC. dba TESLA MOTORS,
16 INC., and DOES 1 through 20,

17

16

19

20

Defendants.

PRELIMINARY ALLEGATIONS

21 1. Defendants Does 1 through 20, inclusive, are sued herein by fictitious

22 names because Plaintiff is ignorant of the true names or capacities of these Defendants
23 but will insert the same herein when identified. Plaintiff is informed and believes, and

thereon alleges, that each of the Defendants designated herein legally and proximately

25 caused injury and damage to Plaintiff, and is responsible in some manner for the

26 occurrences herein alleged and to Plaintiff for the damages herein requested.
27 2. Plaintiff's damages as herein alleged were proximately caused by said
2s Defendants; said Defendants'gents, servants or employees, and each of them; or
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through said Defendants'wnership, operation, control, possession, distribution,

2 supervision, servicing, maintenance, inspection, repair, entrustment, use, furnishing,

3 design, manufacturing, or sale of the products or instrumentalities which proximately

4 caused the injuries and damages alleged herein.

5 3. Plaintiff is informed and believes that at all times herein mentioned, each
6 Defendant acted as the agent, servant, partner, franchisee, joint venturer andlor

7 employee of each of the other Defendants within the course and scope of such agency
8 and authority.

9 4. On or about March 23, 2018, Plaintiff JUMANA MUWAFI, a resident of

10 San Francisco, California, sustained injuries in a motor vehicle collision on southbound
11 US-101 in the City of Mountain View, County of Santa Clara, State of California.

12 5. Plaintiff is informed and believes that on March 23, 2018, WEI LUN

13 HUANG died in Santa Clara County, State of California, as a result of the incident

14 herein described. Thereafter, SZ HUA HUANG became the duly appointed successor
15 in interest of the estate of Decedent WEI LUN HUANG.

16 6. Plaintiff is informed and believes that at all times herein mentioned,

17 Defendants TESLA INC, dba TESLA MOTORS, INC. ("TESLA"), with its principal place

18 of business in Palo Alto, California, and DOES 11 through 20 were doing business in

19 the State of California, including but not limited to Santa Clara County, and designed
20 and manufactured automobiles, including the Tesla X P100D in issue, California license

21 plate number 8BNA653 ("THE TESLA X").

22 7. Prior to March 23, 2018, Decedent WEI LUN HUANG purchased THE

23 TESLAX from the designer and manufacturer, TESLA, in Fremont, Californi, in

24 November 2017. Plaintiff is informed and believes that at no time atter Decedent WEI

25 LUN HUANG purchased THE TESLA X did he alter, modify, repair or change any
26 pertinent aspect or component of the vehicle's design or manufacture. At all times,

27 TESLA performed all post-sale alterations, modifications, repairs or changes in THE

26 TESLA X.
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1 8. On March 23, 2018, Decedent WEI LUN HUANG drove THE TESLA X

2 southbound US-101 in Mountain View, Santa Clara County, California. At that time,

3 Decedent WEI LUN HUANG foreseeably used and reasonably relied on the Advanced
4 Driver Assistance System of THE TESLA X, which TESLA refers to as "Autopilot," a
5 system designed to perform such driving tasks as staying in the lane of travel and
6 avoiding collisions with "Traffic-Aware Cruise Control" and "Autosteer," a lane-keeping

7 assistance system, which were designed to improve safety and reduce the workload of

6 the drivers of the vehicle. THE TESLA X's Autopilot system provided automated

9 longitudinal and lateral control of the vehicle without driver assistance.

10 9. On March 23, 2018, as THE TESLA X vehicle approached the US-101/SR-

11 85 interchange, it traveled in the second lane from the left, a lane for continued travel on

12 southbound US-10I. Plaintiff JUMANA MUWAFI drove her vehicle southbound US-101

13 behind THE TESLA X. At that time, the autopilot feature of THE TESLA X unexpectedly

14 steered the vehicle left, out of the designated travel lane and into the gore area dividing

15 the main travel lanes of US-101 from the SH-85 exit ramp, and accelerated THE TESLA

16 X straight into a highway median at a foreseeable speed of about 65 miles per hour

17 without any pre-crash braking or evasive movement. THE TESLA X collided with the
16 median structure and ricocheted back into the southbound US-101 lanes of travel,

19 causing a collision with the 2017 Audi A4 driven by Plaintiff JUMANA MUWAFI.

20

21

22

FIRST CAUSE OF ACTION
(Negligence)

(Plaintiff against Defendants TESLA, and DOES 1-20)

23 10. Plaintiffs reallege and incorporate by reference all of the preceding
24 paragraphs as though fully set forth herein.

25 11. At all times relevant to this action, Defendant TESLA engaged in the
26 business of designing, testing, manufacturing, constructing, assembling, inspecting,
27 promoting, maintaining, distributing, and selling motor vehicles which were used in the
26 State of California for use on public roadways. Defendant Tesla's Model X vehicles are
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1 electrically powered and are controlled by computers and microprocessors which have
2 been designed, manufactured and programmed by Defendant's engineers. Such

3 computers, microprocessors and programs control all aspects of the vehicle's operation,
4 including the Autopilot, Traffic-Aware Cruise Control, Autosteer, and automatic

5 emergency braking systems.

6 12. At all relevant times herein, Defendants TESLA and DOES 1 through 20,

7 negligently and carelessly designed, tested, manufactured, constructed, assembled,
8 programmed, inspected, promoted, maintained, distributed, warned, failed to warn, sold,

9 and repaired THE TESLA X, causing it to operate unsafely in Autopilot mode by

10 steering the vehicle into a fixed object at high speed and failing to accurately maintain

11 the vehicle in the appropriate lane of travel. THE TESLA X failed to have an effective

12 means of monitoring the driver's level of engagement with the driving task, failed to

13 provide proper alerts and warnings to the driver, failed to restrict where and how

14 Autopilot can be used to ensure the safety of the motoring public, and failed to provide a

15 proper collision avoidance system that would detect fixed objects, warn or alert of

16 potential fixed objects that create a hazard, not accelerate into such fixed objects, and

17 provide an automatic emergency braking system that would properly function. These
18 failures in the design and manufacture of THE TESLA X, individually and in

19 combination, caused it to collide with a fixed object outside the lanes of travel at high

20 speed, create a hazard to the motoring public, and caused Plaintiffs injuries and

21 damages.

22 13. A safe and properly functioning Autopilot, Traffic-Aware Cruise Control,

23 and Autosteer lane-keeping assistance systems, as well as a system for crash

24 avoidance, on THE TESLA X should and would have detected and recognized potential

25 foreseeable stationary and fixed object such as the roadside traffic device, should and
26 would alerted or warned of such a fixed object hazard, should and would have

27 prevented the vehicle to drive itself outside the lane of travel and off the roadway in

28 Autopilot mode without any operator input, and should and would have prevented the
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vehicle from accelerating directly into a fixed object off the roadway, which in this case
2 caused the vehicle to ricochet back into the lane of travel on southbound U.S. 101 and
3 caused the collision with Plaintiff's vehicle and caused Plaintiffs injuries and damages.
4 14. Plaintiff is informed and believes that based on TESLA's advertising and
5 promotional material, Decedent WEI LUN HUANG believed THE TESLA X's technology
6 was such that the Autopilot features included programs, software, hardware, and
7 systems that would detect potential hazards, warn of potential hazards to drivers,
8 eliminate the risk of collisions with stationary or fixed objects and would maintain the
9 vehicle only within marked travel lanes while driving on highways in Autopilot mode.

10 15. Plaintiff is informed and believes that Decedent WEI LUN HUANG

11 reasonably believed THE TESLA X was safer than a human-operated vehicle because
12 of Defendant's claimed technical superiority regarding the vehicle's Autopilot, Traffic-

13 Aware Cruise Control, and Autosteer lane-keeping assistance systems, as well as other
14 safety related components, and Defendant's claim that all of the self-driving safety
15 components engineered into the vehicle and advertised by Defendant would prevent the
16 vehicle from driving into a stationary or fixed object of any kind.

17 16. Pdor to the date Defendants TESLA and DOES 1 through 20 sold THE

18 TESLA X, Defendants TESLA and DOES 1 through 20, were negligent and careless in

19 their design, testing, manufacture, construction, assembly, programming, inspection,

20 promotion, maintenance, distribution, warnings, lack of warnings, sale and repair of

21 THE TESLA X, as previously described, and Defendants knew that the foreseeable
22 motoring public would not be reasonably protected against collisions between the Tesla
23 Model X vehicles using the Autopilot mode and were negligent and careless in failing

24 and omitting to provide adequate instructions, warnings and safeguards to protect

25 against injuries occurring as a result of vehicle malfunction and the absence of an
26 effective automatic emergency braking system, as occurred here.

27 17. By reason of the foregoing, and as a direct and legal cause of the
28 negligence and carelessness of the Defendants, on March 23, 2018, Plaintiff JUMANA
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1 MUWAFI sustained serious personal injuries and incurred damages.

2 18. By reason of the foregoing, and as a direct and legal result of the

3 negligence and carelessness of Defendants, Plaintiff has sustained substantial pain and

4 suffering resulting in substantial noneconomic damages in a sum in excess of the

5 minimum jurisdictional limits of this court; plaintiff does not at this time know the

6 reasonable value thereof, but prays that the same may be inserted herein when

7 ascertained.

8 19. By reason of the foregoing, and as a direct and legal result of the
9 negligence and carelessness of Defendants, Plaintiff has been compelled to incur

10 obligations for medical services, hospitalization, radiological and imaging studies,

medicines, medical supplies, and therapies, and in the future will be compelled to incur

12 additional similar obligations; plaintiff does not at this time know the reasonable value

13 thereof, but prays that the same may be inserted herein when ascertained.

14 20. By reason of the foregoing, and as a direct and legal result of the

15 negligence and carelessness of Defendants, Plaintiff has been caused to lose earnings

16 and earning capacity and will in the future continue to sustain said losses; plaintiff does

17 not at this time know the reasonable value thereof, but prays that the same may be

16 inserted herein when ascertained.

19 21. As a legal cause of the negligence of defendants, as herein alleged,

20 plaintiff seeks prejudgment interest according to law.

21 22. Wherefore, Plaintiff prays judgment against the Defendants, and each of

22 them, as hereinafter set forth.

23

24

25

SECOND CAUSE OF ACTION
(Strict Liability)

(Plaintiff against Defendants TESLA and DOES 1-20)

26 23. Plaintiff incorporate by reference each and every preceding allegation as

though fully set forth herein.

28
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1 24. At the time THE TESLA X left the possession of the Defendants TESLA

2 and DOES 1 through 20, and each of them, it was in a defective condition as that term

3 is understood under California law, and was unreasonably dangerous when used in a
4 reasonably foreseeable manner. THE TESLA X constituted a defective product

5 rendering Defendants, and each of them, strictly liable in tort.

6 25. At all times herein mentioned, Defendants TESLA and DOES 1 through

7 20 herein defectively designed and manufactured THE TESLA X and it failed to perform

8 as safely as an ordinary consumer would have expected when the vehicle was used or
8 misused in an intended or reasonably foreseeable manner and failed to meet the

10 expectations of the reasonable consumer by placing on the market a Tesla Model X

vehicle which failed to incorporate an Autopilot system that included safety components

12 which would keep the vehicle only in designated travel lanes, and provide active

13 automatic collision avoidance and automatic emergency braking in a manner which

14 detected, warn of and avoid fixed objects so as to avoid impact or injury, making it

15 unsafe for its intended use by reason of defects in its design and manufacture.

16 26. The defects in the design and manufacture of THE TESLA X rendered it

defective, dangerous, hazardous and unsafe, and exposed the foreseeable motoring

18 public to foreseeable serious injuries, and caused Plaintiffs injuries and damages.

19

20

21

THIRD CAUSE OF ACTION
(Negligence (post-sale))

(Plaintiff against Defendants TESLA and DOES 1-20)

22 27. Plaintiff incorporate by reference each and every preceding allegation as
23 though fully set forth herein.

24 28. For the reasons set forth above, and as a result of information acquired

25 after the design, manufacture and sale of THE TESLA X through lawsuits, claims,

26 complaints, vehicle data, and information available from the L.S. Department of

27 Transportation and the National Highway Transportation Safety Administration, as well

28 as other sources, the Defendants herein knew or should have known that the Tesla
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1 Model X was likely to cause injury when in Autopilot mode by leaving travel lanes and
2 striking fixed objects when used in a reasonably foreseeable manner.

3 29. At all times relevant herein, Defendants TESLA and DOES 10 through 20
had the technical ability and knowledge to identify purchasers, owners and/or users of

5 the 2017 Tesla Model X of the type being driven by Decedent, and had the technical

6 ability and knowledge to remedy the problem with the software.

7 30. At all times herein mentioned, Defendants TESLA and DOES 1 through
6 20 knew or should have known that purchasers, owners and/or users of Tesla Model X,

9 such as THE TESLA X, were unaware of defects in the vehicle.

10 31. At all times herein mentioned, a reasonable and truthful notification,

11 notice, advisory and/or warning could have been effectively communicated to, and
12 acted on, by purchasers, owners and/or users of the 2017 Model X, or a remote

13 software update, so as to avoid injury to the motoring public from vehicles failing to

14 keep within travel lanes, failing to not accelerate into fixed objects, and without the
15 availability of an effective automatic emergency braking system.

16 32. At all times herein mentioned, the risk of harm to the motoring public due
17 to the defective and unreasonably dangerous 2017 Tesla Model X was sufficiently great
16 to justify the burden of providing a post-marketing warning, advisory or software repair.
19 33. At all times herein mentioned, a reasonable manufacturer, distributor,

20 supplier or seller in the same or similar position as Defendant TESLA and DOES 1

21 through 20 would have issued a recall, instituted a product exchange program, and/or
22 provided a warning to the public, purchasers, users and consumers of the 2017 Tesla
23 Model X of the product's affected condition, and/or updated or repaired the software in

24 light of the risk of harm and despite any burden imposed by providing a warning.
25 34. By reason of the foregoing, and as a direct and legal result of the

26 negligent failure of Defendants TESLA and DOES 1 through 20 to issue a recall,

27 institute a product exchange program, and/or provide an adequate warning, notice,

28 notification, or any warning or at all, to the public, purchasers, users, and consumers of

8

COMPLAINT FOR DAMAGES



1 the 2017 Tesla Model X vehicle, and/or to provide a software update or repair after the
2 original introduction of the vehicle to the U.S. market, Plaintiff JUMANA MUWAFI was
3 caused to suffer the personal injuries and damages.

10

12

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows:

a. For special damages (economic) according to proof;

b. For general damages (noneconomic) according to proof;

c. For prejudgment interest as permitted by law;

d. For costs of suit; and

e. For such other and further relief as the Court may deem proper.

13 DATED: March 19, 2020

14

15

17

18

ABRAMSON SMITH WALDSIIIIITH, LLP

ROBERT J. WALDSMITH
Attorneys for Plaintiff
JUMANA MUWAFI
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