
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
---------------------------------------- X

CAROL BAMONTE, as Adm4=ls+mtor of the Estate of : IndeX No.

KATHLEEN DURST
: Date Purchased:

Plaintiff,

: SUMMONS
- against -

: The basis of the venue is

ROBERT DURST, pursuant to CPLR § 503(a) &
: (b).

Defendant.

:

- - - - - - ---------------------- - - - - - - - - - - - - X
To The Above-Named Defendant·

YOU ARE HEREBY SUMMONED to answer the Verified Complaint in this action and

to serve a copy of your Answer, or, if the Verified Complaint is not served with this Sum_ mens, to

serve a Notice of Appearance, on the PhintifPs attorney(s) within twenty (20) days after the

service of this Summans, exclusive of the day of service (or within thirty (30) days after the service

is complete if this Summans is not personally delivered to you within the State of New York); and

in case of your failure to appear or answer, judgment will be taken agaiñst you by default for the

relief demanded in the Verified Complaint.

Dated: March 21, 2019

ABRAMS, FENSTERMAN, FENSTERMAN,

EISMAN, FORMATO, FERRARA,WOLF &
CARONE, LLP

By:

Robert Abrams, Esq.

1 MetroTech Center, Suite 1701

Brooklyn, New York 11201

(718) 215-5300

babrams@abramslaw.com

Pursuant to 22 NYCRR 130-1.la

Attorneys for Plaintiff

Carol Bamonte, as Administrator of the Estate of

Kathleen Durst
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To: Robert Durst  

 Booking No. 4825174 

 Twin Towers Correctional Facility  

 450 Bauchet Street  

 Los Angeles, California 90012 
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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK  

  

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x  

CAROL BAMONTE, as Administrator of the Estate of 

KATHLEEN DURST 

 

Plaintiff,  

 

- against - 

 

ROBERT DURST,  

 

           Defendant. 

: 

 

: 

 

: 

 

: 

 

: 

 

: 

Index No.  

 

 

VERIFIED COMPLAINT 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x  

 

Plaintiff, Carol Bamonte (“Carol”), as Administrator of the Estate of Kathleen Durst 

(“Kathie”), by and through her attorneys, Abrams, Fensterman, Fensterman, Eisman, Formato, 

Ferrara, Wolf & Carone, LLP, as and for her Verified Complaint against Defendant Robert Durst 

(“Durst” or “Robert”), hereby alleges as follows: 

SUMMARY OF ACTION 

1. On the evening of January 31, 1982, Durst was murdered by her husband Durst 

who had repeatedly abused her for years.  

2.  A victim of domestic abuse, Kathie told friends and family members that if 

anything ever happened to her, Durst would be responsible.  

3. She had good reason to fear her demise at the hands of her abuser, Durst; on 

numerous occasions, Durst was in possession of a firearm while he physically assaulted Kathie.  

4. At the time Durst murdered Kathie, she was just months away from completing her 

medical degree and beginning her career as a pediatrician.  

5. For decades, Durst has and continues to deny any knowledge or involvement in his 

wife’s disappearance on January 31, 1982, even though he has admitted to physically, emotionally, 
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and financially abusing her.  Such denials were and are based on both overt and subtle lies and 

misrepresentations intentionally made by Durst and others acting on his behalf. 

6. For over 37 years, even though he knew he killed Kathie and disposed of her 

remains, Durst and his attorneys publicly argued that Kathie was not dead but, rather, that she 

voluntarily abandoned her husband.  

7. Beginning in 2010, Durst agreed to be interviewed on multiple occasions for a 

documentary about his life, which was titled “The Jinx: The Life and Deaths of Robert Durst” 

(“The Jinx”). This six-part series aired on HBO on a weekly basis from February 8, 2015 to March 

15, 2015.  

8. The “Deaths” is a reference to, inter alia, Kathie and two other victims, Morris 

Black (“Black”) and Susan Berman (“Berman”), whom Durst killed to prevent from acting as 

witnesses against him and providing evidence of his involvement in Kathie’s death.  

9. A few days before the final episode of The Jinx was broadcast, Durst realized that 

this nationally viewed documentary was about to expose, inter alia, his decision, approximately 

15 years ago, to kill his best friend and confidant, Berman, before she could provide evidence to 

New York law enforcement and prosecutors that she assisted Durst in covering up his involvement 

in Kathie’s death and disappearance.  

10. Prior to the airing of the final episode of The Jinx in March 2015, Durst attempted 

to evade authorities by traveling to New Orleans, Louisiana, before attempting to flee to Cuba; 

something he had previously done after being arrested and charged with the murder and 

decapitation of Black in late 2001.   
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11. However, before he could escape abroad, Durst was captured, detained and then 

arrested in New Orleans by agents of the Federal Bureau of Investigation. At the time of his arrest, 

Durst was in possession of, inter alia, a substantial sum of money and a handgun.  

12. In 2016, Kathie’s next-of-kin commenced a proceeding in the Surrogate’s Court, 

New York County, to have Kathie declared deceased. In that proceeding, Durst, through his 

attorney, finally conceded that Kathie was probably dead but, again, insisted that he had nothing 

to do with her disappearance and murder.  

13. On March 24, 2017, Surrogate Nora S. Anderson of the Surrogate’s Court, New 

York County, declared January 31, 1987 to be Kathie’s probable date of death. A little over a year 

later, the Supreme Court, Appellate Division, First Judicial Department issued a Decision and 

Order, inter alia, unanimously modifying, on the law, the Decision of the Surrogate’s Court and 

determined Kathie’s most probable date of death to be January 31, 1982 – the date of her 

disappearance. 

14. Durst currently resides in the Twin Towers Correctional Facility in Los Angeles, 

California, as he awaits trial for the murder of his best friend and confidant, Berman, in connection 

with the matter captioned People of the State of California v. Robert Durst, Case No. SA089983 

(Sup. Ct. L.A. Cnty. 2014) (the “Los Angeles Proceeding”). Durst has been charged with the 

special circumstances “witness killing” murder of Berman as Berman could testify that Durst killed 

Kathie.  

15. In pre-trial motions and hearings conducted in the Los Angeles Proceeding before 

the Honorable Mark E. Windham (“Judge Windham”), the Court has made, inter alia, the 

following rulings:  
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a) That the Los Angeles County District Attorney’s Office (“LADA”) has met their 

burden in proving, by a preponderance of the evidence,  – i.e., “that [Durst] has 

engaged, or aided and abetted, in the wrongdoing that was intended to, and did procure, 

the unavailability of the declarant [i.e., Berman] as a witness.” In other words, Durst 

killed Berman so she would be rendered permanently unavailable to provide evidence 

that Durst killed Kathie;  

b) That Durst appears to have made multiple admissions that he killed Kathie;  

c) That there were sufficient similarities in both  the manner in which Kathie, Berman and 

Black were all killed and in the actions Durst took to cover-up his involvement in these 

crimes;   

d) That there was reasonable evidence to believe that Durst may have dismembered and/or 

decapitated Kathie in the same manner in which Durst attempted to dispose of Black’s 

remains; and 

e)  That there is overwhelming evidence that Durst repeatedly physically, emotionally and 

financially abused Kathie  over a significant period of time and, further, that such abuse 

escalated within the months prior to her disappearance on January 31, 1982;  

f) That evidence of Durst’s prior acts of domestic violence as to  Kathie are admissible 

and can be presented to the jury for a non-propensity purpose, such as absence of 

mistake or accident; and  

g) That California Law permits the prosecution to present evidence to the jury that Durst 

physically, emotionally and financially abused Kathie.    

16. Judge Windham’s findings confirmed to Kathie’s loved ones and friends, who have 

suspected since the day they learned of Kathie’s disappearance: that there was and is overwhelming 
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evidence that Durst’s behavior prior to, during and subsequent to the evening of January 31, 1982, 

demonstrates his culpability in Kathie’s disappearance and murder. 

NAMED PARTIES 

17. Plaintiff, Carol, is Kathie’s sister, and an individual who resides in Suffolk County, 

New York. By Decree Appointing Administrator, dated July 20, 2018 (the “Decree”), the 

Surrogate’s Court, New York County, appointed Carol as Administrator of the Estate of Kathleen 

Durst (the “Estate”). A true and accurate copy of the Decree is annexed hereto as Exhibit “A” and 

incorporated hereinafter by reference.  

18. Defendant Durst is an individual who is currently in the custody of the Los Angeles 

County Sheriff’s Department, residing at the Twin Towers Correctional Facility, booking number 

4525174, located at 450 Bauchet Street, Los Angeles, California 90012.  

FACTS 

WHY DURST WANTED KATHIE DEAD  

19. In the winter of 1981, Durst, a serial adulterer in addition to being a serial murderer, 

was given an ultimatum by his then-lover of three years, “Dear Prudence”1 Farrow (“Prudence”), 

that if Durst did not divorce his wife, Kathie, she (Prudence) would end their adulterous 

relationship.  

20. In addition to his desire to be with Prudence, Durst had other motives for murdering 

Kathie including, but not limited to, the following: 

a) Money: In response to years of physical, financial and emotional abuse, Kathie 

threatened to commence a divorce action against Durst and demanded a substantial 

financial settlement;  

                                                           
1 Prudence Farrow was the muse for the famous Beatles song “Dear Prudence,” which was first released in 1968.  
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b) Exposing Wrongdoing: Kathie informed Durst, his father Seymour Durst (“Seymour”)2 

(the Patriarch of the powerful and wealthy family real estate business known as “The 

Durst Organization,” which was worth hundreds of millions of dollars then and is now 

worth billions of dollars), and others who were both inside and outside of the Durst 

orbit, that she would expose what she believed were illegal business practices 

developed, implemented and approved by Seymour, Durst and other Durst 

Organization decision makers;  

c) Publicly Exposing the Organization’s Criminal Culpability: Seymour warned Durst 

that his wife, Kathie, was a threat to the family’s business and directed Durst to take 

care of this problem.3 Seymour was incensed that Kathie had personally confronted 

him at The Durst Organization corporate offices about these alleged fraudulent business 

practices and he (Seymour) told her, in sum and substance, to “get the fuck out of my 

office.” Seymour was also concerned that family business and personal secrets, 

including Kathie’s allegations of criminal culpability, would become public;  

d) Kathie’s Resistance to the Control and Abuse: Durst, who defined himself as a self-

admitted control freak, resented his loss of control over Kathie, which was best 

illustrated by Kathie’s decision to attend medical school and her anger that Durst forced 

her to have an abortion; and  

e) Exposing the Pay-off:  Durst despised Kathie’s classmates and friends and resented 

Kathie’s insistence that he interact with them. In turn, Durst felt Kathie forced him to 

                                                           
2 In her conversation with Albert Goldman (“Goldman”), Susan Berman described Seymour as “literally” having no 

blood and having “ice in his brain.” She also communicated to Goldman that she was in constant contact with Seymour 

immediately following the date of Kathie’s disappearance and could easily call or meet with him as needed. 
3 Further investigation is ongoing to determine what involvement, if any, Seymour had in Kathie’s disappearance and 

murder. There is no question that he actively participated in the cover-up of Kathie’s disappearance and murder. 
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spend time with her friends even though she knew Durst did not enjoy being in their 

company. For example, just weeks before he killed Kathie, an unprovoked Durst 

physically assaulted Kathie’s friend, Peter Schwartz, causing substantial facial and 

back injuries. Kathie accompanied Schwartz when he went to the police precinct to file 

charges against Durst. On the day Kathie disappeared and was killed, she had 

confronted Durst because she was angry he paid Schwartz off to avoid civil and, 

possibly, criminal prosecution.  

DURST KILLED KATHIE  

21. As Durst has subsequently admitted on multiple occasions, he killed Kathie on the 

evening of January 31, 1982 in their South Salem, New York home.  

22. Durst has not, however, provided details as to how he killed Kathie and, to date, 

there are no known eyewitnesses.  

23. Based on the evidence that exists involving the other murders committed by Durst, 

his modus operandi lends itself to the conclusion that Kathie was shot in the back of her head and 

that her body was cut into little pieces and her remains were then disposed of.  

24. Given the skill Durst demonstrated in his dismemberment and decapitation of Black 

(as well as a widely held belief that Durst may have previously killed others in a similar manner), 

his known modus operandi reveals that Kathie may have been decapitated, like the others, before 

he disposed of her body. 

THE COVER-UP  

25. The cover-up is demonstrable proof of the murder.   

26. Within hours of Kathie’s murder, Durst, along with his father, family members, 

members of The Durst Organization, particularly Lenard Mandel, and close friends, including, but 
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not limited to, Berman, conspired to protect Durst and The Durst Organization from any 

connection to Kathie’s disappearance and murder, demonstrating their knowledge, and/or their 

accomplice liability, as accessories after the fact, and/or their clear consciousness of guilt.  

27. The following timeline and summary has been divided into eight phases and 

provides documentary and anecdotal evidence that the cover-up proves, by much more than a 

preponderance of the evidence, that Durst killed Kathie, disposed of her body and, with the help 

of others, including, but not limited to, his father and other family members, friends, paid 

professionals, including lawyers, accountants and private investigators, as well as representatives 

of The Durst Organization, and created a false narrative to deceive, inter alia, the police, 

prosecutors and Kathie’s loved ones about Durst’s involvement in Kathie’s disappearance and 

murder. 

PHASE 1: IMMEDIATELY FOLLOWING KATHIE’S DISAPPEARANCE  

28. Durst waited five days to report Kathie missing. During this five-day period, he 

made no attempt to meaningfully inquire about Kathie’s whereabouts.  

29. Instead, he spent the first five days after he killed Kathie and disposed of her body, 

sanitizing the murder scene and, with the help of his crime family members, developing a false 

alibi. 

30. With the leadership of his father, Seymour; and the guidance and input of, inter 

alia, Lenard Mandel, a trusted executive member at The Durst Organization, and Berman, Durst 

concocted a detailed cover-up strategy, which was based on a multitude of intentionally false 

misrepresentations, including the following: 
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DURST MISREPRESENTATION 1:  

31. Create a scenario that after Kathie had dinner with Durst in their South Salem home 

on the evening of Sunday, January 31, 1982, that she then returned home by train to their 

Manhattan apartment. Further, Durst claimed that he spoke to Kathie late that evening when she 

returned home and also spoke with her on February 1, 1982.  

PURPOSE OF MISREPRESENTATION 1:  

32. To mislead the police and avoid a meaningful search for Kathie and of their South 

Salem home. Moreover, this misrepresentation was made to ensure that the New York Police 

Department (“NYPD”), not Westchester authorities and/or New York State police, had jurisdiction 

over the investigation. 

THE TRUTH  

33. Durst murdered Kathie in their South Salem home. There is absolutely no evidence 

that Kathie ever left South Salem alive on the evening of January 31, 1982. 

34. In the HBO documentary The Jinx and in Durst’s interview with Los Angeles 

Deputy District Attorney John Lewin (“Lewin”), Durst subsequently acknowledged that he lied to 

the police and then the Surrogate’s Court regarding his and Kathie’s whereabouts on January 31, 

1982 and the days thereafter. 

35. Further, Durst made incriminating statements on The Jinx and during the March 15, 

2015 Lewin interview that confirms he killed Kathie. 

36. Berman confirmed to at least three people that Durst killed Kathie, including, but 

not limited to, the following:  

a) Nathan “Nick” Chavin (“Chavin”), who testified that Berman told him on multiple 

occasions that Durst confessed to her (Berman) that he (Durst) killed Kathie; 
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b) Robin Morse, who stated that shortly before Berman’s murder, Berman told her that 

she was going to disclose information regarding Durst’s involvement in Kathie’s 

disappearance and murder to authorities; and 

c) Paul Kaufman, who testified that Berman told him that Durst murdered Kathie. 

37. On May 24, 2018, the Supreme Court of the State of New York, Appellate Division, 

First Judicial Department, ruled the probable date of Kathie’s death was January 31, 1982. 

38. Durst admitted that on the evening of January 31, 1982, he was physically abusive 

toward Kathie. Moreover, there is overwhelming proof that Durst was the last person to see Kathie 

alive on the evening she was killed. 

39. Durst, approximately eight years later, when he commenced an ex parte divorce 

proceeding, would lie in a sworn statement by stating that Kathie voluntarily abandoned him 

forever on January 31, 1982. See Robert Durst v. Kathleen Durst, Index No. 3720/1990 (Sup. Ct. 

Westchester Cnty. 1990). Obviously, if Durst was being truthful in these sworn statements, then 

he lied when he told the police and others that he spoke to Kathie twice after she returned to 

Manhattan and that Kathie also spoke with the Dean of the medical school on Monday, February 

1, 1982.  

40. In a lawsuit Durst commenced against his former private investigator, Tim Wilson, 

which was filed in Texas, (Robert Durst v. Tim Wilson, Cause No. 2015-02521 (Dist. Ct. Harris 

Cnty. Tex. 2015)), Durst asserted his Fifth Amendment privilege against self-incrimination when 

asked if he killed Kathie. Specifically, Durst asserted the Fifth Amendment privilege when asked 

the following:  

a) “When you said that you ‘kill a lot’ to Tim Wilson, did you mean by that that you had 

killed Kathy Durst?;” 
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b) “Did you discuss with Tim Wilson what you did with Kathy Durst’s body?;” and  

c) “And you admit that you lied to the police regarding Kathy Durst’s disappearance, 

correct?” 

DURST MISREPRESENTATION 2:  

41. Have Berman and others provide cover for Durst by creating a false narrative that 

supports Durst’s claim that Kathie returned to Manhattan. 

PURPOSE OF MISREPRESENTATION  

42. In furtherance of Misrepresentation 1, if the police believed Kathie returned to 

Manhattan, they would not have any reason to meaningfully investigate the crime scene in South 

Salem, New York where Durst killed Kathie. 

THE TRUTH  

43. On Monday, February 1, 1982, Berman called the Dean of the medical school, 

identified herself as Kathie and claimed she was sick and unable to attend school for a few days.  

44. Berman’s friend, Lynda Obst, neighbor Miriam Barnes, and de facto step-daughter, 

Mella Kaufman have independently confirmed that Berman confessed to them that she (Berman) 

impersonated Kathie so that she could provide an alibi for Durst.  

45. Berman, in a phone call to her friend, Albert Goldman (“Goldman”) on February 

11, 1982, confirmed that Durst had put her “in charge of all press.”  

46. NYPD records also show that Berman was in contact with the police.  

47. Berman made sure that the press would repeat the false narrative that Kathie 

returned to Manhattan.  

48. To buttress this claim, the police relied upon and the press reported that one 

doorman in the Riverside apartment building where the Dursts’ lived reported that Kathie returned 
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to the apartment late in the evening of January 31, 1982 and was then joined by an unknown man. 

Another doorman then reported that he may have seen Kathie a day or two later.  

49. Durst’s own private investigator, among others, immediately concluded that the 

recollection of these two doormen was, at best, very unreliable.  

50. Moreover, Durst visited the Riverside apartment within hours after he killed Kathie 

in South Salem, New York to stage the apartment and give the appearance that Kathie had returned 

home to their Riverside apartment. Durst, directly and through his co-conspirators, would inform 

the police, members of the press and others asking questions about Kathie that Durst knew Kathie 

returned home as evidenced by the cigarette butts that were in the ashtray and an empty Coke can. 

51. As noted by Lewin, Durst’s “strategy resulted in a lack of focus by detectives on 

the true crime scene in South Salem.” 

DURST MISREPRESENTATION 3:  

52. To further the false narrative, Durst explained that Kathie’s lack of communication 

between January 31, 1982 and the day he reported her missing to the police, February 5, 1982 was 

not unusual, given Kathie’s medical school schedule and Durst’s work responsibilities. 

PURPOSE OF MISREPRESENTATION  

53. To justify his delay in reporting Kathie missing, Durst wanted to give the 

appearance that he had no reason to be concerned that Kathie may be in danger. 

THE TRUTH 

54. In response to her fear of her abusive husband, who insisted that Kathie keep in 

constant contact, Kathie spoke with Durst on a daily basis.  
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55. Although Durst told the authorities it was not unusual for him and Kathie not to 

speak for long periods, Berman told Goldman that Kathie never stayed away for more than two 

days in a row. 

56. Durst lied to the police during this five-day period when he told them that he was 

working, as usual, for the family business. He claimed that he was in the New York City office of 

The Durst Organization, with the exception of February 1, 1982, when he was allegedly at a 

business function in Connecticut. 

57. Notwithstanding the itinerary presented to the police by Durst, Durst spent this five-

day period disposing of Kathie’s body and meeting with his father and others of his crime family 

to plot his false alibi.  

58. Both Berman and Durst subsequently acknowledged that Seymour did not want his 

son to inform the police that his daughter-in-law, his son Robert’s wife, was missing because of 

Seymour’s concern that negative publicity, i.e., allegations that his son killed his wife, would 

adversely impact the family business.  

DURST MISREPRESENTATION 4:  

59. To destroy Kathie’s character and credibility by creating a false narrative that 

Kathie had many reasons to voluntarily abandon Durst and her family.  

PURPOSE OF MISREPRESENTATION  

60. If Durst could convince the police that Kathie was an irresponsible person with a 

severe drug habit who voluntarily disappeared, then there would be no reason to conduct a missing 

persons’ investigation.   
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THE TRUTH  

61. Seymour, Berman and others in the Durst orbit, directly or indirectly, leaked 

negative and false information to the police that Kathie had $1,000.00 a week drug habit, was 

about to fail out of medical school and had multiple lovers.  

62. In addition, Seymour, Berman and/or others in the Durst orbit had clandestine 

and/or private conversations with members of the media and other influential persons, for the 

primary purpose to attack the integrity and credibility of Kathie, as well as her family members 

and friends, who were desperately searching for Kathie.  

63. Although Seymour knew from attorney Nicholas Scoppetta, Esq. (“Scoppetta”) and 

investigator Edward Wright (“Wright”) that Durst lied about his and Kathie’s whereabouts on 

January 31, 1982 and knew or had to know that Durst killed Kathie, he still publicly and privately 

referred to Kathie as the “runaway wife.”  

64. Berman made the following unflattering and false comments about Kathie and her 

family to Goldman and likely repeated it to others:  

…she’s from this dumb Irish Catholic family, like poor. You know, like all the 

sisters --- are married to firemen. You know, I’m one of like the only smart friend. 

She had about five friends. I was one of them. 

 

65. As publicized in The Jinx and reiterated by, inter alia, Lewin, the NYPD accepted 

the lies put forth by the Durst crime family even though they were provided with persuasive 

evidence that Kathie did not and would not voluntarily disappear.  

66. As the Supreme Court, Appellate Division, First Judicial Department concluded, 

there was and is clear and convincing evidence that there was no rational explanation that Kathie 

would voluntarily abandon her family, friends and dream of becoming a pediatrician. See In re 

McCormack by Bamonte, 161 A.D. 3d 612 (1st Dep’t 2018) 
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67. Kathie loved her mother, siblings and friends. Even Durst himself would later 

acknowledge that Kathie loved her family.  

68. Kathie was a hard-working student who was months away from receiving her 

medical degree. There was no doubt she would graduate and soon begin her career as a 

pediatrician. 

69. In the Los Angeles Proceeding, evidence was presented from Kathie’s professors 

and fellow students, which confirmed that Kathie had satisfied the necessary requirements to 

graduate from medical school, notwithstanding that she was a victim of domestic violence. For 

example, according to the testimony of Dr. Peter Halperin of the Albert Einstein College of 

Medicine, Kathie had said that there were problems in the marriage and things escalated to the 

point where she felt unsafe; she said that her husband was capable of violence and told a story to 

support that claim – a friend of hers had been visiting the apartment and when her husband came 

home, he physically assaulted that man, including kicking him in the head; she relayed to him (Dr. 

Halperin) that she was extremely frightened that something would happen to her. 

DURST MISREPRESENTATION 5: 

70. To create the impression that Durst was cooperating with the investigation being 

conducted by the NYPD as evidenced by, inter alia, Durst’s offer of a monetary reward for anyone 

“with information regarding Kathie’s disappearance.”  

PURPOSE OF MISREPRESENTATION  

71. Durst wanted to give the false impression that he was actively involved in the search 

for his missing wife, Kathie. Durst believed that the police and public would not view him as a 

suspect in his wife’s disappearance if he was actively involved in helping to find her. 
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THE TRUTH 

72. Notwithstanding that during the Black trial, captioned People of the State of Texas 

v. Robert Durst, Cause No. 01CR1901 (Dist. Ct. Galveston Cnty. Tex. 2001) (the “Black Trial”), 

Durst testified, under oath, that he cooperated in the police investigation into Kathie’s 

disappearance; Durst not only failed to cooperate, he and his father hired a politically connected 

criminal attorney, Scoppetta on or before February 11, 1982, mere days after he filed a missing 

persons’ report with the police.  

73. According to NYPD Detective Michael Struk (“Detective Struk”), shortly after his 

retention, Scoppetta informed the police that all further communications with Durst were to be 

coordinated through him (Scoppetta). Apparently, Seymour and Durst’s siblings also “lawyered 

up” as well.  

74. In other words, first Durst lied to the police in the initial stages of their investigation 

and then he and his family members refused to speak with them at all.  

75. Scoppetta also immediately hired Wright, an active law enforcement official 

employed by New York State, to monitor the police investigation into Kathie’s disappearance. As 

Durst himself stated “Ed Wright was able to get lots of stuff from the police. He knew the police. 

The police liked him. He was able to get information that was theoretically unavailable. Who 

thought what? Who said what?” 

76. As evidenced by the following statement made on or about February 2, 1983 by 

NYPD Lieutenant Robert Gibbons (“Gibbons”), the NYPD accepted Durst’s false narrative. 

Gibbons specifically stated: “Robert Durst is not a suspect – nor has he ever been – in his wife’s 

disappearance. ‘We are still actively investigating the case’ [and] ‘[w]e will [sic] do not believe 

that she, [Kathleen], has been the victim of a crime.’” 
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77. Some speculate that the NYPD’s acceptance of Durst’s alibi was not incompetence 

but rather a manifestation of police corruption to protect a wealthy and powerful family. Such 

speculation is fueled by, inter alia, Seymour’s close relationship with New York County District 

Attorney, Robert Morgenthau, Esq., with whom he played tennis on a regular basis, the use of an 

active New York State law enforcement employee, who previously worked for the NYPD, to 

investigate the investigators and the perception held by members of the Durst family, elected 

officials, representatives of law enforcement and others that “rich people can get away with 

anything, including murder.” 

78. This perception is why Durst brought a copy of the May 1980 issue of New York 

Magazine, titled “The Men Who Own New York,” which featured Seymour as one of the most 

powerful men in New York City, to his initial meeting with the NYPD. 

79. This perception is further buttressed by the testimony of Detective Struk in 

connection with the Los Angeles Proceeding that the NYPD allocated limited resources to this 

matter. 

PHASE 2: SHIFT TO SURROGATE’S COURT  

80. Within a few months after Kathie’s disappearance, Kathie’s mother, Ann C. 

McCormack (“Ann”), and siblings recognized that the NYPD was not willing to conduct a 

meaningful investigation into her disappearance. 

81. They decided to commence an action to have Kathie legally declared an “Absentee” 

and to receive Preliminary Letters of Administration in the Surrogate’s Court, New York County 

so that they could get the legal authority to investigate Kathie’s disappearance and question Durst 

under oath. 
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82. Both Kathie’s mother and sister, Mary Hughes (“Mary”), submitted affidavits to 

the Surrogate’s Court that included the following allegations:  

Ann’s Allegations  

a) “I was, naturally, aware that his [Durst’s] marriage to Kathleen was beset by difficulties 

and marred by violent quarrels;”  

b) “Kathleen told me that she suspected that [sic] Mr. Durst had forged her signature on 

some stock transfer documents in an attempt to sell stocks which were held in her 

name;”  

c) “It is clear from statements of Mary as well as those of neighbors and building 

employees that Mr. Durst has already dissipated some of Kathleen’s assets. He had 

discarded medical textbooks and a substantial amount of Kathleen’s clothing. I have 

been informed that Mr. Durst now drives Kathleen’s car, a Mercedes Benz;” and  

d) “Moreover, Mr. Durst has apparently denied himself an opportunity to clarify some 

questions raised with respect to the investigation of Kathleen’s disappearance. The 

unresolved nature of this investigation is a continued source of distress to my family 

and myself.”  

Mary’s Allegations  

a) “It is my belief that the questionable circumstances surrounding my sister’s 

disappearance and her husband’s behavior and reactions following this event strongly 

suggest that my sister may have been murdered and that Robert Durst is either directly 

responsible for her death or privy to information concerning her disappearance which 

he has concealed from her family and from the police. As set forth below it is clear that 

Mr. Durst was often hostile and even violent toward Kathleen. I believe that Mr. Durst 
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has also made inappropriate use of my sister’s assets. Clearly he has disposed of her 

belongings without consulting my mother;”  

b) “My sister’s nine-year marriage to Robert Durst was marked by frequent quarrels and, 

at times, they seriously considered separation and divorce. Mr. Durst, who possesses a 

violent temper, assaulted my sister physically on more than one occasion . . . I 

witnessed a relatively minor example of this assaultive behavior at a . . . [the remainder 

of this sentence has been redacted by the Court];”  

c) “I have spoken with the police detectives assigned to the case on many occasions and 

have noticed marked discrepancies between their descriptions of Mr. Durst’s 

statements to them and his representations to me and my family. For example, I 

understand that he told the police that he had last seen my sister boarding a train at 

Katonah, New York at 9:15 p.m. on January 31, and that he was sure she had reached 

their apartment at 37 Riverside Drive because he had spoken to her on the telephone 

that evening at 11:15. When he discussed my sister’s disappearance with me, he told a 

different story. He said nothing about this alleged telephone conversation but gave an 

altogether different basis for this belief that she had returned to the apartment. He stated 

that he had returned to the apartment on February 1 and found cigarettes in the ashtray, 

an empty soda bottle and a general atmosphere which suggested that someone had been 

at the apartment;”  

d) “Mr. Durst’s accounts of his actions on the night of January 31 are similarly divergent. 

He told the police that, after he put my sister on the train, he drove back to his home in 

South Salem, had a drink with his neighbors and walked his dog, stopping at a pay 

telephone to call my sister. The police detective who communicated this information 
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to me commented that it was raining heavily that night and that the nearest pay 

telephone box was three miles from Mr. Durst’s house. Moreover, his neighbors, Ruth 

and William Mayer, have since told me that they have no recollection of seeing Mr. 

Durst that night. Mrs. Mayer told me that she had noticed that Mr. Durst’s car was not 

in the driveway that evening or the following morning; she had no indication that 

anyone was at home until the following evening, when she noticed a light in the 

basement for several hours;”  

e) “When I first discussed the events of January 31 with Mr. Durst, he said nothing about 

the telephone conversation with my sister. When he described the same events to me 

in April of 1982, he told me that he had gone out to dinner, then stopped at a local 

“pub” called Tatters and had called his wife from a telephone booth in the pub. He 

made no mention of the neighbors, the dog, or the three-mile walk in the rain, which 

were central to the story he gave to the police;”  

f) “My sister customarily wore a pair of diamond earrings, a watch, a wedding band and 

two gold chains. When she disappeared, her husband told the police, she had been 

wearing this jewelry. In March of 1982, I was looking through my sister’s possessions, 

at her husband’s request, and I found all of the jewelry which Kathleen customarily 

wore in a suede container in her drawer;” 

g) “Mr. Durst’s attitude toward the investigation of my sister’s disappearance appears to 

have been at best indifferent. Shortly after he reported my sister’s disappearance to the 

police and the news media, he retained a criminal lawyer, Nicholas Sco[p]petta, whose 

function appears to have been to insulate his client from police “harassment.” Mr. 

Scop[p]etta confirmed this perception of his role to me in a telephone conversation on 
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April 29, 1982. I am told that Mr. Durst has shown little interest in the progress of the 

police investigation. I also understand that the police have been anxious to ask Mr. 

Durst further questions but have been unable to do so since the retention of Mr. 

Scop[p]etta;”  

h) “My sister maintained an apartment on East 86th street in Manhattan which she 

occupied during several brief separations from Mr. Durst. On February 4, Mr. Durst 

sent a letter on his office letterhead to the rental agent about a proposed subtenant for 

the apartment . . . It was on that very evening that he first contacted the police;” and  

i) “Although he had requested that I sort out my sister’s effects, Mr. Durst at various 

times discarded some of her possessions without consulting me. When I went on April 

2 to sort her things at the 86th Street apartment which had not yet been sublet, I found 

none of her possessions there. An employee of the building told me that Durst had 

previously discarded my sister’s books and clothing. Similarly, while going through 

my sister’s things at the house in South Salem, in March of 1982, I discovered clothing 

and two of my sister’s hospital uniforms (she was a medical student) in the garbage 

pail. A friend reported that she had visited the house on another occasion and noticed 

that Mr. Durst had discarded my sister’s medical books and clothing.”  

83. Durst hired the recently retired Co-Surrogate, Millard Midonick, Esq. (“Midonick”) 

to represent him. Only a few short months before Durst retained Midonick in the fall of 1982, 

Midonick opted for early retirement from the bench so that he “could make more money.”  

84. In the same Court where Midonick previously presided as the senior judge, Durst 

and Midonick each filed false affidavits which viciously attacked Kathie, her mother and her 

sisters.  
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85. Midonick successfully persuaded his former colleague and friend, Surrogate Marie 

Lambert (“Surrogate Lambert”) to believe the lies perpetuated by him and his client. 

86. Apparently either convinced by her former colleague and friend that Kathie’s 

family was unfairly harassing Durst or she was just doing a favor for a friend, Surrogate Lambert 

ignored the overwhelming evidence before her, and took the extreme step to strike the portion of 

Mary’s affidavit that contained the allegation that Durst was involved in Kathie’s disappearance. 

87. Surrogate Lambert also denied Ann’s application to serve as her daughter’s 

Administrator. She then appointed an independent Administrator, the New York County Public 

Administrator.  

88. Most shockingly, Surrogate Lambert refused to authorize the Administrator to 

depose Durst under oath regarding his involvement in Kathie’s disappearance, absent further order 

of the Court. 

89. The refusal of the police, the New York County District Attorney and now the 

Surrogate’s Court, New York County, to meaningfully investigate Kathie’s disappearance was a 

clear sign to Kathie’s family that they could not, in the months immediately following Kathie’s 

disappearance and murder, overcome the influence of the Durst crime family. 

PHASE 3: DURST’S EX PARTE DIVORCE  

90. Approximately eight years after he killed Kathie, Durst and his crime family 

collaborators remained concerned that by arguing that Kathie voluntarily disappeared, there was a 

presumption that she was still alive and thus entitled to certain marital rights, including, but not 

limited to, survivorship rights in the Durst family trusts. 

91. The value of Durst’s interest in the Durst family trusts totaled tens of millions of 

dollars. Kathie, if she was declared deceased after Durst, or her Estate, would inherit Durst’s 
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interest in these Trusts. Such a windfall to Kathie and her family was unacceptable to, among 

others, Durst, his father, Seymour and brother, Douglas.  

92. Even though Durst and his crime family collaborators knew Kathie was dead, they 

also knew they needed to continue to embrace the public lie that Kathie abandoned Durst. This lie 

was necessary for Durst and his collaborators as they believed that Durst couldn’t be charged with 

murder if Kathie was still alive – or, at least, if everyone believed she was alive.  

93. Lenard Mandel, in his role as consigliere to Seymour, Douglas and Durst, in 

coordination with other members of the Durst crime family, recommended that Durst clandestinely 

divorce Kathie. Even though Lenard Mandel knew there was no need to divorce a dead person, he 

also knew that Durst couldn’t acknowledge that Kathie was dead. 

94. On behalf of the Durst crime family, Lenard Mandel had a simple solution to this 

problem; recruit his son, Richard Mandel, Esq., a relatively new and inexperienced attorney, to 

commence an ex parte divorce action. 

95. The elder Lenard Mandel ordered his son to take, inter alia, the following action: 

a) Commence the ex parte divorce action in Supreme Court, Westchester County, even 

though the marital residence and domicile was New York County;  

b) Embrace and expand upon the false narrative that Kathie abandoned Durst;  

c) Unlike in Surrogate’s Court, where Durst viciously attack the motives of Kathie’s 

mother and sister, have Durst admit that Kathie had a close relationship with her 

mother, whom Kathie had also abandoned;  

d) Fail to inform the Court that Kathie had been declared an “Absentee” by the Surrogate’s 

Court, New York County;  
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e) Fail to inform the Supreme Court, Westchester County that the Surrogate’s Court, New 

York County, had appointed an independent Administrator to administer Kathie’s 

Estate;  

f) Fail to inform Kathie’s mother and friends that Durst was seeking a divorce; and  

g) Fail to provide notice to the Court-appointed Administrator and Kathie’s family and 

friends that Durst was seeking an ex parte divorce. 

96. In compliance with his father’s direction, on behalf of Durst, Richard Mandel 

commenced this action on January 24, 1990. His initial and subsequent submissions included, but 

were not limited to, affidavits from both himself and Durst which, inter alia, falsely asserted the 

following lies: that Kathie abandoned him and after a thorough investigation, she could not be 

located. 

97. These assertions made by Durst and Richard Mandel in this ex parte divorce 

proceeding contradicted many of the statements made by Durst and his former attorney, Midonick, 

in the Surrogate’s proceeding. 

98. At a minimum, Richard Mandel, just like many of the other attorneys who would 

subsequently represent one or more of the Dursts, had a willful disregard for the truth, especially 

when it came to shielding Durst from responsibility for his involvement in Kathie’s disappearance 

and murder.  

PHASE 4: THE REOPENING OF THE INVESTIGATION INTO KATHIE’S 

DISAPPEARANCE AND MURDER IN 1999 

 

99. For 17 years, Durst believed he had committed the perfect murder. However, Durst 

was about to be reminded that there is no statute of limitations for murder. 

100. Sometime on or around late October 2000, Mortimer “Morty” Matz (“Matz”), a 

personal friend of Seymour and longtime Public Relations consultant to The Durst Organization, 
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Joel Cohen, Esq. (“Cohen”), one of a long line of conflicted lawyers from the international law 

firm known as Stroock, Stroock & Lavan, LLP, and Durst’s sister, Wendy Durst Kreeger 

(“Wendy”), were the first of many to inform Durst that the Westchester District Attorney, Jeanine 

Pirro (“Pirro”), had reopened the investigation into Kathie’s disappearance and murder. 

101. As noted in Durst’s BD story,4 he had also been warned by, among others, his sister 

Wendy, that his younger brother Douglas, who had succeeded their father, Seymour, as the 

Chairman of The Durst Organization, was very concerned that the adverse publicity from this 

investigation could hurt the family business. 

102. Feeling personal and familial pressure, Durst, in collaboration with his inner circle 

which included brother Douglas, sister Wendy, Cohen and other Stroock attorneys, his accountant, 

Anton Weiss, his estate planning attorney, Alan Rothfeld, Esq., publicist Matz, and his “friend” 

and soon to be his secret wife, Debrah Charatan (“Charatan”), put, inter alia, the following plan 

in place to address the Pirro-led investigation: 

a) Create a publicity and smear campaign against the Westchester County District 

Attorney, Pirro, just as he launched a smear campaign against Kathie and her family 

immediately after he killed Kathie; 

b) Revise Durst’s life and estate plan and provide Charatan with the right to make all 

business, financial and personal decisions on behalf of Durst in the event Durst needed 

to be “on the lam” or if he was subsequently incarcerated;  

c) Durst and Charatan to secretly marry so that Durst could share confidential information 

with Charatan that would be protected by the spousal privilege. In other words, 

                                                           
4 The BD Story was a written narrative created by Durst in preparation for his defense in the Black Trial 
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Charatan could engage in conversations with Durst and assist Durst in defrauding 

others, without being required to testify against him;5 

NOTE: Further, to avoid criminal responsibility for her role in 

assisting Durst avoid prosecution, Charatan asserted her Fifth 

Amendment right against self-incrimination in a sworn deposition 

when she was asked about whether she had “any contact with Mr. 

Durst in any way, shape, or form, after you learned that he had 

skipped bail in Galveston?”  

 

d) Durst, under the alias of Dorothy Ciner, rented a low-rent apartment in Galveston, 

Texas to give the impression that Durst had to escape to an unlikely destination and 

dress as a woman to avoid detection by the opportunistic Westchester County District 

Attorney, Pirro; 

e) Spend enough time in Galveston6 dressed as a woman to buttress his claim that he was 

hiding from Pirro; and  

f) Persuade Berman, by bribing her with tens of thousands of dollars, to refuse to 

cooperate with Pirro’s investigation. 

103. Unfortunately for Durst, this plan was poorly executed and ultimately required 

Durst to kill two more people to cover-up his murder of Kathie (i.e., Berman and Black). 

104. Durst believed that notwithstanding the hundreds of thousands of dollars, if not 

more, in hush money that he had paid to Berman over the years, she was in a perilous financial 

                                                           
5 As a point of information, Charatan apparently was willing to violate the law to help Durst avoid prosecution, assist 

him if he needed to become a fugitive and/or help him hide assets if he was charged, arrested and/or incarcerated. In 

exchange, she immediately became the successor beneficiary to Durst’s share of his Family Trusts, which in 2000 was 

worth over fifty million dollars. To be clear, Charatan expected to be well paid in exchange for risking her own liberty 

to help Durst. As evidenced by the following, in his Opposition to Defendant’s Motion to Exclude Evidence of Morris 

Black’s Homicide, Dismemberment of his Corpse, and Disposal of his Body Parts; Memorandum of Points and 

Authorities in Support Thereof; Declaration of John Lewin in Support Thereof, Deputy District Attorney twice 

references Charatan’s involvement: “Defendant needed Charatan to handle his financial responsibilities, to provide 

assistance while he eluded authorities, and to carry on his affairs if he were ever captured, convicted and incarcerated.” 
6 From early 2001 until the day Durst killed Black, Durst lived intermittently in Galveston, Texas but also spent 

significant time in the New York City area even though he claimed he went to Galveston to hide from Pirro. Any 

reasonable person would have to question why Durst would spend time in New York City if he was in fear of being 

arrested? 
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and emotional state and was likely to talk with prosecutors if she did not receive a significant 

infusion of money from him.  

105. Durst knew that if Berman spoke with prosecutors, she would tell them about 

Durst’s involvement in Kathie’s disappearance and murder.  

106. According to Lewin, on or about December 23, 2000, Durst traveled to Los 

Angeles, California and shot Berman in the back of her head to permanently silence her. 

107. Less than a year later, in Galveston, Texas, Durst killed and then dismembered and 

decapitated his neighbor, Black, because Black threatened to expose Durst’s secrets to prosecutors. 

108. Although Pirro never charged Durst for Kathie’s murder, she wrote a book in 2015, 

titled, “Robert Durst and My Quest for Justice: He Killed Them All,” wherein she stated that she 

could prove Durst’s involvement in Kathie’s murder beyond a reasonable doubt. In fact, she stated 

the following: “I’ve made my case over the last few hundred pages, and I believe I have proven, 

beyond a reasonable doubt, that Robert Durst is a serial murderer, a monster, true evil.” 

PHASE 5: THE BEGINNING OF A SERIES OF UNFORCED ERRORS BY DURST  

109. Although the jury did not convict Durst for killing Black, in 2004, he was found 

guilty of two counts of bail jumping and one count of evidence tampering and was sentenced 

to five years in prison. 

110.  In gathering evidence for the Black Trial, the prosecution and members of the press 

were able to access audio from phone and in-person conversations, Durst had with certain members 

of his crime family while he was in a prison cell in Pennsylvania awaiting extradition to Texas. As 

evidenced by the following, these conversations provide further evidence of Durst’s ongoing plan 

to cover-up his involvement with Kathie’s disappearance and murder and other crimes: 
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a) In conversation with his sister, Wendy, Durst explained that his marriage to Charatan 

was one of “convenience” so she could help him when he became a fugitive and/or if 

he was arrested or incarcerated for killing Kathie;  

b) With his friend from childhood, Stewart Altman and his wife, Emily Altman, and son, 

Howard Altman, we learned how Durst, in coordination with others, hid money 

overseas, smuggled drugs into prison and paid off his collaborators and enablers; 

c) Most insightful were Durst’s conversations with a conniving Charatan, who 

manipulated Durst with ease. There was no question she was and continues to be in 

charge of his money, his legal strategy and his life; 

d) Charatan, in coordination with some of Durst’s lawyers and others, helped Durst 

rehearse his trial testimony and demeanor, where there was little focus on the truth and 

heavy emphasis on portraying Durst as a victim of privilege, autism and an 

opportunistic prosecutor from New York. In other words, Charatan helped orchestrate 

publicity that Durst was a poor little man who had the unfortunate propensity to be 

linked to murders of at least three people, with each of whom he had an intimate 

relationship; 

e) The evidence that has been collected subsequent to the Black Trial documents that 

Durst lied numerous times during his Galveston testimony— lies that should have been 

obvious to Durst’s crime family members and his lawyers; 

f) Charatan constantly reminded Durst that his brother, Douglas, robbed him of the family 

throne and that his sister Wendy was a conniving person, loyal to Douglas. She also 

consistently reminded Durst of her (Charatan’s) value to him and that she would leave 

him if Durst did not comply with her demands; 
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g) Through, inter alia, her jailhouse conversations with Durst and other missteps, there is 

the appearance that Charatan assisted Durst while he was a fugitive by providing 

financial relief and attending at least one in-person clandestine meeting while Durst 

was a fugitive; and  

h) There was also no question that Charatan expected to be and still expects to be paid 

handsomely for her service. 

111. While in jail, after he was sentenced for, inter alia, bail jumping and evidence 

tampering, Durst learned that his brother Douglas and his co-trustee amended the family trusts to 

prevent Charatan, as Durst’s spouse, from having any current or future interests in the Durst family 

trusts. 

112. The incarcerated Durst yielded to pressure from Charatan, whom he fears, and 

commenced a lawsuit against the trustees on August 30, 2004 for, inter alia¸ their breach of 

fiduciary duty and to demand a full accounting.  

113. According to a report in The New York Times, this litigation was terminated when 

the Trustees agreed to pay Durst, and Charatan, a combined total of approximately $65 million 

dollars. 

114. While Durst and Charatan may have succeeded in extracting a cash settlement from 

the trustees, they also further exposed their respective involvement in the cover-up of, inter alia, 

Kathie’s disappearance and murder, as well as their cover-up of Durst’s activities immediately 

after Durst killed Berman. For example:   

a) Both Durst and Charatan were deposed under oath and made startling admissions and 

contradicting statements. Of particular importance, their testimony proved their 

marriage was a sham created to further cover-up Durst’s involvement in Kathie’s 
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disappearance and murder. Further, Charatan and Durst both gave different accounts 

as to Durst’s whereabouts upon his return from California after Durst killed Berman, 

raising questions as to Charatan’s understanding as to why her new husband of only a 

couple of days traveled to California, shut off his phone and then paid cash to return on 

a red-eye flight within approximately 24 hours of Berman’s murder;  

b) United States District Court Judge, the Honorable Richard M. Berman (“Judge 

Berman”), made crucial findings and observations regarding Durst’s travels and 

activities during the period from 1995 to 2005.  A review of Judge Berman’s Decision, 

dated December 7, 2005, confirms, inter alia, that Durst was in California when 

Berman was killed and that Durst lied to the Galveston jury during the Black Trial as 

to his whereabouts around the time Berman was murdered; 

c) Charatan asserted her Fifth Amendment right against self-incrimination during her 

deposition when asked whether she had “any contact with Mr. Durst in any way, shape, 

or form, after you learned that he had skipped bail in Galveston?;” and   

d) Despite repeated denials that she did not know Durst’s whereabouts when Durst was 

not in New York between December 2000 and Durst’s arrest for killing Black on 

September 28, 2001, or when he was “on the lam” from October 16, 2001 to November 

30, 2001, before being arrested in Pennsylvania, Durst’s own testimony documents that 

Charatan knew or should have known where he was. 

115. Sometime around 2010, approximately five years after Durst was released from 

prison, Durst agreed to participate in a documentary about his life, The Jinx, which would become 

one of the most watched and talked about crime documentaries in history. 
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116. Durst was personally interviewed on at least four occasions and participated in 

several phone interviews with The Jinx’s producers and researchers. 

117. The documentarians also interviewed the following people: NYPD Detective Struk; 

Wright; Kathie’s mother, Ann; Durst’s attorneys, Dick DeGuerin, Chip Lewis, and Michael 

Ramsey; Kathie’s friends, Geraldine McInerney, Eleanor Schwank, Gilberte Najamy and Ellen 

Strauss; Westchester County District Attorney, Pirro, and attorneys, investigators and detectives 

who worked for her and the New York State Police; Kathie’s brother, James McCormack; 

Berman’s friends, Kim Lankford, Julie Smith, Lynda Obst; Berman’s de facto children, Sareb 

Kaufman, and Mella Kaufman; Galveston prosecutors and investigators, Joel Bennett, Cody 

Cazalas, and Kirk Sistrunk; and members of the Durst family, including Durst’s brother, Douglas, 

and nephew, Evan Kreeger.  

118. Ironically, Durst’s own attorney’s, including his lead criminal attorneys, Dick 

DeGuerin and Chip Lewis, counseled Durst not to participate in this documentary, yet they too 

agreed to be interviewed by the producers of The Jinx and made comments that would ultimately 

prove to be harmful to their client, Durst.  

119. In addition, Durst provided the production crew and staff of The Jinx with 

unfettered access to his personal documents and gave his consent to his friends, family members 

and advisors to communicate with representatives of the documentary. 

120. Armed with a substantial budget and with the knowledge they were gathering 

evidence that proved Durst most probably killed Kathie and Berman, The Jinx producers shot 

and/or secured video in, among other places, New York, Texas, Pennsylvania, New Orleans, and 

California.  
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121. When confronted with the evidence The Jinx team had secured, Durst famously 

admitted to himself and the rest of the world that he “killed them all” and that he was “complicit 

in Kathie’s not being here.” 

122. As a result of this six-part documentary which was presented on a weekly basis 

from February 8, 2015 to March 15, 2015 and a series of (un)related investigations by state and 

federal law enforcement agencies, on March 14, 2015, Durst was initially arrested for, inter alia, 

unlawful weapons possession. He was shortly thereafter charged with the special circumstances 

murder of Berman and extradited to California.  

PHASE 6: THE BERMAN MURDER TRIAL   

123.  The Los Angeles District Attorney has dedicated millions of dollars, maybe even 

tens of millions of dollars, to prove that Durst killed Berman on the evening of December 22, 2000 

or early morning of December 23, 2000 in an effort to prevent her from providing prosecutors with 

evidence that Durst killed Kathie in 1982. 

124. Several lawyers and detectives employed by Los Angeles County have been 

assigned to work exclusively on this case. 

125. The Trial is scheduled to begin in late 2019 or early 2020; approximately 37 years 

from the date Kathie was murdered by Durst. 

126. To date, there has been a significant amount of pre-trial activity in this case 

including, but not limited to, the following: 

a) Testimony from the Detective Struk that he now believes Durst killed Kathie;  

b) Heartbreaking testimony from Kathie’s friends and neighbors that Durst habitually 

physically, emotionally and financially abused Kathie; 
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c) Testimony by Durst’s close friend, Chavin, that Durst told him (Chavin) that he (Durst) 

had to kill Berman because “it was either her or me.” Simply stated, if Durst didn’t kill 

Berman, she would be the star witness in helping prove that Durst killed Kathie; 

d) Publication of incriminating statements made by Durst in an interview with Lewin 

regarding Kathie and Berman’s murders;   

e) Testimony by Durst’s close friend, Emily Altman, confirming that Durst was in Los 

Angeles on the day Susan was murdered; and 

f) Further confirmation from several witnesses that Berman and others helped Durst 

cover-up his involvement in Kathie’s disappearance. 

127. Even more compelling are the following evidentiary rulings made by Judge 

Windham, including, but not limited to:  

a) That the Los Angeles District Attorney has met their burden in satisfying California 

Evidence Code § 1390 in that they have proven by a preponderance of the evidence 

that Durst murdered Berman to procure her unavailability – exempting any hearsay 

and/or Confrontation Clause challenge regarding Berman’s statements before her 

death. In other words, statements made by Berman to other persons regarding her 

knowledge of Durst’s involvement in the disappearance and murder of Kathie would 

be admissible at trial;  

b) That Durst authorized his friend, Susan Giordano, to release to The Jinx producers, 

incriminating documents that were previously provided to her by Charatan and, except 

for materials that might be covered by attorney-client and/or spousal privilege, such 

documents may be used by prosecutors to prove their case;  
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c) That there was probable cause that Durst has committed the crimes he is charged with 

(i.e., the special circumstances “witness killing” murder of Berman) and held Durst to 

answer for those charges;  

d) That based on the evidence in the pre-trial hearings, including, but not limited to 

Durst’s admissions, it appears that Durst murdered Kathie; and 

e) That there was a sufficient nexus of evidence and/or common plan or scheme and/or 

res gestae between the murders of Berman, Black and Kathie, permitting the 

introduction of evidence regarding Kathie and Black’s murders in the Los Angeles 

Proceeding.  

128. Notwithstanding the claim by Durst attorney, Chip Lewis, that the introduction of 

Black’s murder before the Berman jury would mean “game over” for the Durst defense, Judge 

Windham ruled that the probative value of Black’s dismemberment and decapitation by Durst 

outweighed any possible prejudice to Durst. 

PHASE 7: THE SILENCING OF A LOQUACIOUS DURST 

 

129. During a time of personal empowerment for Durst, when he believed he would 

continue to get away with murder, shortly before The Jinx aired, Durst decided to commence a 

lawsuit against one of his former private detectives, Tim Wilson.  

130. Durst’s lawyers apparently neglected to inform Durst that as a plaintiff, he would 

be required to attend a deposition and, further, by commencing this action, Durst automatically 

waived the attorney-client privilege that would have otherwise attached to information that Tim 

Wilson had.  
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131. Ironically, Durst was ordered by the Texas State Court Judge R. K. Sandill to be 

deposed on January 28, 2016, while in prison in New Orleans awaiting extradition to California to 

stand trial for killing Berman. 

132. During this deposition, Durst, sitting next to his two civil attorneys and his ever-

present lead criminal attorney, Dick DeGuerin, had little to say: he asserted his Fifth Amendment 

right against self-incrimination to approximately 66% of the questions posed.  

133. Of special note, Durst asserted the Fifth Amendment when asked about his 

involvement in Kathie’s disappearance and murder. 

PHASE 8: A JUDICIAL DECLARATION THAT KATHIE IS DEAD 

134. On May 24, 2018, the Supreme Court, Appellate Division, First Judicial 

Department determined, by clear and convincing evidence, that Kathie must be declared to have 

died on January 31, 1982, the date of her disappearance. 

135. Crucial facts presented to the Court by Kathie’s family and which were not disputed 

by Durst, included, but not limited to, the following: 

a) Durst routinely physically abused Kathie before her death;   

b) Durst was the last person to see Kathie alive;  

c) Durst lied about his and Kathie’s whereabouts on the evening of January 31, 1982 and 

thereafter;  

d) It was inconceivable that Kathie would voluntarily abandon her mother, siblings, other 

family members and friends; and 

e) Kathie would not voluntarily withdraw from medical school just months before she 

was scheduled to graduate. 
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DURST LEVERAGED HIS FAMILY’S INFLUENCE AND MONEY TO SECURE 

THEIR ASSISTANCE IN HIS COVER-UP OF KATHIE’S MURDER AND THEN HE 

KILLED TWO MEMBERS OF HIS CRIME FAMILY WHO HE FELT COULD NO 

LONGER BE TRUSTED  

 

136. By his own words, silence and actions, there is no doubt that Durst killed Kathie on 

January 31, 1982 and, ever since, he has enticed family members, friends and various professionals 

to help him cover-up this horrific murder. 

137. By the actions of others, particularly the members of the Durst crime family, there 

is no doubt that these individuals received financial and other benefits to help Durst cover-up this 

horrific crime. 

138. Collectively, as evidenced by the following examples, the Durst crime family 

members were paid tens of millions of dollars for their assistance to and/or on behalf of Durst: 

a) Charatan: According to, inter alia, The New York Times, as settlement in the trust 

litigation, Charatan received from or on behalf of Durst approximately twenty million 

dollars in cash and is the principal beneficiary of Durst’s trust which is worth 

$65,000,000.00; 

NOTE: Almost immediately after she met Durst in the late 1980s, Charatan 

had received gifts of money, real estate and other financial benefits totaling 

millions of dollars from Durst. 

 

b) Berman: For her help in coordinating the initial cover-up of Durst’s involvement in 

Kathie’s disappearance and murder, Berman apparently received hundreds of 

thousands of dollars from Durst. Berman received the final $50,000.00 just weeks 

before Durst killed her;  

c) Stewart and Emily Altman: In addition to a new car, the Altmans apparently received 

additional cash and in-kind benefits; 
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d) Giordano: Giordano admitted to receiving $350,000.00 from Durst but claims the 

payment was to build a love nest where she and Durst could live happily ever after even 

though she claimed they weren’t lovers; and  

e) Numerous lawyers, accountants, investigators and other professionals received, and 

some continue to receive collectively millions of dollars even though they knew, should 

have known and/or know that Durst killed Kathie and then covered-up this horrific 

crime.7 

139. As evidenced by the following, the actions and inactions of Durst’s father, 

Seymour, his siblings, Douglas, Wendy and Thomas, and other Durst Organization members also 

provide evidence of Durst’s responsibility for Kathie’s death: 

a) Just months before she was killed, Seymour kicked Kathie out of his office after she 

threatened to expose alleged crimes being committed by The Durst Organization; and  

b) Immediately around the time Durst killed Kathie, Seymour took control to mitigate 

damage to the Durst family and The Durst Organization: 

i. Seymour hired criminal defense attorney, Scoppetta to coordinate 

Durst’s defense;  

ii. An obvious question would be why would Seymour hire a politically 

connected criminal attorney for his son, if they believed that Kathie 

voluntarily disappeared and further, why would this attorney and 

Seymour pay a New York State employed law enforcement official to 

monitor police activity into Durst’s involvement into Kathie’s 

disappearance; 

                                                           
7 In some cases, a strong argument can be made that the willful ignorance of some of these professionals should be 

viewed as criminal and/or grossly unethical behavior. 
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iii. Through Scoppetta, Seymour clandestinely hired Wright, a New York 

State law enforcement official, to monitor the police investigation into 

the involvement of Durst, or any other person related to the Durst family 

or The Durst Organization in Kathie’s disappearance. According to 

Durst, Seymour and Douglas met on a regular basis with Wright and 

Scoppetta;  

iv. In episode 5 of The Jinx, Wright made a cameo appearance and Durst 

provided some background on Wright’s connections:    

“Marc Smerling: Hello. I am looking for Edward Wright that was 

a private detective back in the 1980s. 

 

Ed Wright: No, I was the chief investigator of New York State 

Organized Crime Task Force, 82-94. 

 

Marc Smerling: Something tells me you’re my man. I think you 

might have done some private work for Nick Scoppetta? 

 

Ed Wright:  Yeah. Nick Scoppetta was an assistant DA.  He had 

gone out into private practice, and, lo and behold, when Kathie 

disappeared and her family members were pointing fingers, 

Robert’s father who was, you know, a millionaire many times over, 

contacted him to represent Robert. So, Nick contacted me to do 

some work, and that’s what I did.  

 

Robert Durst: Ed Wright was able to get lots of stuff from the 

police. He knew the police. The police liked him. He was able to get 

information that was theoretically unavailable. Who thought what? 

Who said what?”  

 

v. Scoppetta, Seymour and Durst, according to Charles Bagli of the New 

York Times, parted ways with Wright after Wright provided them with 

a written report that, inter alia, confirmed that Durst lied about his 

whereabouts on January 31, 1982;  

FILED: NEW YORK COUNTY CLERK 03/22/2019 01:38 PM INDEX NO. 153054/2019

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 03/22/2019

40 of 46



39 

 

vi. Seymour ordered Durst, other family members and employees not to 

cooperate with the police investigation into Kathie’s disappearance;  

vii. Seymour conspired with Berman and others to create a publicity smear 

campaign against Kathie and her family;  

viii. At no time in the last 37 years did Seymour, Douglas, Thomas Durst or 

Wendy ever contact Kathie’s mother or siblings to provide any support 

or condolences;  

ix. Lenard Mandel, a Durst Organization Board member and close friend 

of and advisor to Seymour, improperly took control of Kathie’s mail 

shortly after her disappearance;  

x. Lenard Mandel also initially represented Durst before the Surrogate’s 

Court, New York County, even though he likely knew from Seymour 

that Durst had lied about his whereabouts on the night Kathie 

disappeared and he apparently neglected to tell Durst’s successor-

attorney and former Surrogate, Midonick, that the affidavits Midonick 

submitted to the Surrogate’s Court in February 1983 were based on lies, 

false misrepresentations and intentional omissions;  

xi. Lenard Mandel’s son, Richard Mandel, represented Durst in his ex parte 

divorce proceeding against Kathie and intentionally failed to inform the 

Court that Kathie was legally declared an Absentee by the Surrogate’s 

Court, New York County. He also failed to inform the divorce court, the 

Supreme Court, Westchester County, that an Administrator had been 

FILED: NEW YORK COUNTY CLERK 03/22/2019 01:38 PM INDEX NO. 153054/2019

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 03/22/2019

41 of 46



40 
 

appointed by the Surrogate’s Court, New York County, to administer 

Kathie’s Estate;  

xii. When the Westchester District Attorney reopened the investigation into 

Kathie’s disappearance, Douglas, Wendy and other members of The 

Durst Organization, including The Durst Organization’s counsel, met 

with Durst because of their concerns about how this investigation could 

adversely impact the family business; and  

xiii. Not once did anyone from the Durst family or The Durst Organization 

ever express any sincere concern in connection with Kathie’s 

disappearance. Even worse, the family patriarch and his children 

privately disparaged Kathie and her working-class family and refused 

to meaningfully participate in the search for Kathie’s remains. 

140. A reasonable person can’t help but conclude that the total disrespect exhibited by 

the Durst family toward Kathie, who for nine years until she was killed by Durst was Seymour’s 

daughter-in-law, sister-in-law to Douglas, Wendy and Thomas and aunt to the children of Durst’s 

siblings, and their active participation in creating and executing Durst’s false narrative, is not only 

further evidence of Durst’s guilt but also brings to light the complicity of the Durst family in this 

crime. 

 

 

<THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK> 
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AS AND FOR A FIRST CAUSE OF ACTION  

(WRONGFUL DEATH)  

AGAINST DEFENDANT DURST  

 

141. Plaintiff repeats and realleges each and every allegation contained in paragraphs 

numbered “1” through “140” as if more fully set forth hereat. 

142. Plaintiff’s action for the wrongful death of Kathie has been commenced within two 

years of the date in which Kathie was legally declared deceased by the New York County 

Surrogate’s Court pursuant to EPTL § 2-1.7.  

143. At the time of her death, the decedent, Kathie, was 29 years old and was in good 

health. 

144. That the death of the decedent, Kathie, was caused by Defendant Durst’s wrongful, 

felonious and tortious conduct.  

145. That Plaintiff has been appointed as Administrator of Kathie’s estate.  

146. That, at the time of Kathie's death and currently, distributees survived Kathie’s 

death, who have suffered pecuniary loss. 

147. By reason of the foregoing, the Plaintiff has incurred economic and special damages 

as a result of Kathie’s death. 

148. That as a result of the acts of Defendant Durst in causing the death of Kathie, as 

aforesaid, Plaintiff had been damaged in a sum which exceeds the jurisdiction limits of all lower 

courts. 

WHEREFORE, Plaintiffs respectfully pray that this Court enters judgment against 

Defendants for: 

1. General, compensatory, and special damages, in an amount to be determined by the 

Court, but in any event exceeding the jurisdictional limits of all lower Courts; 
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2. Punitive -±caps, in an amount to be deter.ir.ed by the Court, but in any event

exceeding the jurisdictional limits of all lower Courts;

3. Reasonable
attorneys'

fees and costs; and

4. Such other and further relief as the Court deems just, proper and equitable.

Dated: March 21, 2019

ABRAMS, FENSTERMAN, FENSTERMAN,
EISMAN, FORMATO, FERRARA, WOLF &
CARONE, LLP

By:

Robert Abrams, Esq.

1 MetroTech Center, Suite 1701

Brooklyn, New York 11201

(718) 215-5300

babrams@abramslaw.com

Pursuant to 22 NYCRR 130-1.la

Attorneys for Plaintiff

Carol Bamonte, as Administrator of the Estate of

Kathlcén Durst

42
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VERIFICATI_O_N

STATE OF NEW YORK )

) ss.:

COUNTY OF NASSAU )

CAROL BAMONTE, being duly sworn, deposes and says:

I am CAROL BAMONTE, as Administrator of the Estate of Kathleen Durst, the

Plaintiff in the within action; I have read the foregoing Complaint and know the contents thereof;
the same is true to my own knowledge, except as to matters contained therein to be alleged on

information and belief, as to those matters, I believe them to be true.

CAROL BAMONTE, as Administrator of

the Estate of Kathleen Durst

Sworn to before me this

Efday of March, 2019.

Notary Public

ANDREA McCULLOUGH

Notary Public, State of New York
No. 01MC6354561

Qualified in Suffolk County
Commission Expires February 13,2021
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COUNTY OF NEW YORK 
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CAROL BAMONTE, as Administrator of the Estate of 

KATHLEEN DURST 

 

Plaintiff,  

 

- against - 

 

ROBERT DURST,  

 

Defendant. 
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SUMMONS AND VERIFIED COMPLAINT     

______________________________________________________________________________ 

 

 

ABRAMS, FENSTERMAN, FENSTERMAN, 

EISMAN, FORMATO, FERRARA, WOLF & CARONE, LLP 

Attorneys at Law 

1 MetroTech Center, Suite 1701 

Brooklyn, New York 11201 

   

 

Tel. (718) 215-5300 

Fax (212) 279-0600* 

*Not for Service 

______________________________________________________________________________ 

 
Pursuant to 22 N.Y.C.RR Part 130-1.1, the undersigned, an attorney admitted to practice in the courts of New York 

State, certifies that, upon information and belief and reasonable inquiry under the circumstances, (1) the presentation 

of the annexed document or the contentions contained therein are not frivolous as defined in 22 NYCRR 130-1.1(c) 

and that (2) if the annexed document is an initiating pleading, (i) the matter was not obtained through illegal conduct, 

or that if it was, the attorney or other persons responsible for the illegal conduct are not participating in the matter 

or sharing any fee earned therefrom and that (ii) if the matter involves potential claims for personal injury or wrongful 

death, the matter was not obtained in violation of 22 NYCRR 1200.41-a.  

 

Dated: ______________________     Signature: _________________________ 

 

       Print Signer’s Name:_________________________ 
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