
 









 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 





October 2, 2018

Amber Perry
1337 Berkeley Street, Unit 6 
Santa Monica, California 90404

RE: Notice of Case Closure and Right to Sue
DFEH Matter Number: 201810-03755702
Right to Sue: Perry / Los Angeles Chargers et al.

Dear Amber Perry,

This letter informs you that the above-referenced complaint was filed with the 
Department of Fair Employment and Housing (DFEH) has been closed effective 
October 2, 2018 because an immediate Right to Sue notice was requested. DFEH will 
take no further action on the complaint.

This letter is also your Right to Sue notice. According to Government Code section 
12965, subdivision (b), a civil action may be brought under the provisions of the Fair 
Employment and Housing Act against the person, employer, labor organization or 
employment agency named in the above-referenced complaint. The civil action must be 
filed within one year from the date of this letter.

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment 
Opportunity Commission (EEOC) to file a complaint within 30 days of receipt of this 
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act, 
whichever is earlier.

Sincerely,

Department of Fair Employment and Housing
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COMPLAINT OF EMPLOYMENT DISCRIMINATION
BEFORE THE STATE OF CALIFORNIA

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
Under the California Fair Employment and Housing Act

(Gov. Code, § 12900 et seq.)

In the Matter of the Complaint of
Amber Perry

Complainant,
vs.

Los Angeles Chargers 
3333 Susan Street 
Costa Mesa, California 92626

Jim Rushton
3333 Susan Street 
Costa Mesa, California 92626

Respondents

DFEH No. 201810-03755702

1. Respondent Los Angeles Chargers  is an employer subject to suit under the 
California Fair Employment and Housing Act (FEHA) (Gov. Code, § 12900 et seq.). 

2. Complainant Amber Perry, resides in the City of Santa Monica State of 
California. 

3. Complainant alleges that on or about February 22, 2018, respondent took the 
following adverse actions:

Complainant was harassed because of complainant's sex/gender, marital status, 
association with someone of a protected class, sexual harassment- hostile 
environment. 

Complainant was discriminated against because of complainant's sex/gender, 
marital status, association with someone of a protected class, other and as a result 
of the discrimination was terminated, denied hire or promotion, reprimanded, denied 
equal pay, demoted, asked impermissible non-job-related questions, denied the right 
to wear pants, denied a work environment free of discrimination and/or retaliation, 
denied any employment benefit or privilege, other, denied work opportunities or 
assignments.
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Complainant experienced retaliation because complainant reported or resisted 
any form of discrimination or harassment, participated as a witness in a 
discrimination or harassment claim and as a result was terminated, denied hire or 
promotion, reprimanded, denied equal pay, demoted, asked impermissible non-job-
related questions, denied the right to wear pants, denied a work environment free of 
discrimination and/or retaliation, denied any employment benefit or privilege, failed 
to give equal considerations in making employment decisions.

Additional Complaint Details: Perry began employment with LAC on July 10, 2017 
as Vice President Integrated Media Sales.  In this position, she developed market 
strategies for sales organization, created content for monetization across multiple 
platforms and trained the current sales team on cross-platform selling.

Almost immediately upon her hire, it became apparent that Perry’s supervisor, Jim 
Rushton (“Rushton”), the Senior Vice President/Chief Revenue Officer, singled her 
out for disparate treatment due to her gender.  In addition to leaving her out of 
meetings, dinners and events like the Super Bowl, that someone in her position 
would routinely attend, Rushton applied a different set of rules and expectations to 
Perry than to the male employees in the office.   Specifically, 

o Perry was required to follow a strict dress code of dresses and heels, while 
male employees were allowed to wear jeans and tennis shoes.  

o Perry was required work on New Years Day, but Rushton allowed male 
employees to have the day off without using accrued vacation.  

o Male sales manager had company credit cards, but LAC would not issue one 
to Perry.

o Male employees were allowed to use Apple computers, which made it much 
easier to do their job (especially for marketing), while Perry was forced to use a 
slow, outdated PC despite her many requests for an Apple computer.

o Rushton would make time to have working lunches with male employees in 
Perry’s department, but never with Perry.

o On game days, Rushton would sit down with each male salesperson and ask 
them what clients would be at the game so that he could introduce himself. He never 
asked Perry about her clients.
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o During meetings, Rushton would ignore Perry’s questions and/or comments 
or answer them in a hostile fashion.

o Rushton would fail to show up for scheduled meetings with Perry without any 
notification.

o Rushton would ignore Perry’s emails.

o Rushton degraded Perry in front of coworkers and clients.

In addition to the above blatant acts of discrimination, Rushton refused to provide 
Perry with the resources and tools she needed to succeed at her job, and refused to 
offer her the guidance, input and feedback that he afforded to male employees.  
Rushton further demeaned and humiliated Perry by text messaging her before 
meeting with Department Heads instructing her as to exactly what to say.  He further 
required Perry to filter any comments and/or questions for other team members 
through their assistants, thereby prohibiting any direct contact with team members.  
No male employees were subjected to the lack of confidence, humiliation and denial 
of access that Perry was.

Although it was part of her job description to hire and train salespeople to 
report to her, Rushton refused to allow Perry to play any meaningful part of the hiring 
process. In fact, he either refused to meet with, or cut short interviews with her 
female candidates and instead, hired a male candidate of his own choosing. At 
every available opportunity, Rushton reduced the role in which Perry was hired to 
perform and shifted her responsibilities to male employees.

On or about February 22, 2018, Rushton terminated Perry’s employment with no 
prior warning.  During the termination, Rushton again showed his discriminatory bias 
towards Perry as he only offered her two (2) weeks’ pay as severance even though 
the Chief Marketing Officer told Perry that any Vice Presidents, such as herself, 
usually receive at least a few months pay and a warning and performance 
improvement plan prior to termination.  Not surprisingly, Perry was never issued a 
warning, or placed on any performance improvement plan prior to her sudden 
termination.  Perry is informed and believed that LAC hired a male employee to 
perform Perry’s job duties.
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Had Perry not been discriminated against and ultimately wrongfully terminated, LAC 
would have paid Perry her FY 2017 bonus and performance bonus.

It is clear that Rushton harbored a discriminatory animus against Perry due to her 
gender and as a result, subjected her to disparate treatment and a hostile work 
environment, and wrongfully terminated her employment.  We believe a jury will find 
this as well.  Perry’s many claims are discussed in detail below.

The Fair Employment & Housing Act’s (“FEHA”) prohibition on discrimination based 
on sex includes discrimination on the basis of gender.  California Gov’t Code 
§12926.  LAC discriminated against Perry because of her gender by systematically 
singling her out for unfair treatment, downgrading her authority, position, and 
responsibilities and ultimately, terminating her employment.  As explained in detail 
above, Jim Rushton methodically excluded Perry from working lunches, dinners and 
events, humiliated her in front of coworkers and clients and subjected her to an 
entirely different set of rules and standards than her male counterparts. In addition, 
Rushton ignored Perry’s questions and comments or responded with hostility, 
denied her professional development opportunities, and prohibited her from 
interacting with leadership and other team members.  While there were few women 
on Perry’s level at LAC to begin with, Perry was denied opportunities for 
advancement that her male coworkers were afforded and was consistently put down, 
ridiculed, and humiliated by Rushton.

Ultimately, LAC terminated Perry’s employment due to her gender, as substantial 
efforts were made to encourage and promote the employment opportunities of the 
male staff while simultaneously degrading and humiliating Perry.  LAC’s contention 
that she was terminated for performance is clearly pretextual, as Perry performed 
exceptionally well throughout her tenure with LAC and was never issued any type of 
warning and/or put on a performance improvement plan prior to her sudden 
termination.  Not surprisingly, Perry’s job was replaced with a male employee.  
Clearly, Perry was terminated due to her gender, as had she not been a woman, she 
would have retained her job.
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It unlawful for an employer or any other person, because of a person’s sex, to 
harass an employee. Harassment of an employee is unlawful if the entity, or its 
agents or supervisors, knows or should have known of this conduct and fails to take 
immediate and appropriate corrective action.  California Gov’t Code §12940(j)(1).  
As such, LAC is strictly liable for the harassing actions of its supervisors, including 
Rushton. Doe v. Capital Cities, 50 Cal.App.4th 1038 (1996). In addition, California 
Gov’t Code §12940(k) makes unlawful for an employer to fail to take all reasonable 
steps necessary to prevent harassment from occurring.  To prevail on a hostile work 
environment claim, an employee must show that the allegedly harassing conduct 
was severe enough or sufficiently pervasive to alter the conditions of employment 
and create a work environment that qualifies as hostile or abusive to employees 
because of their sex.  Aguilar v. Avis Rent A Car System, Inc., 21 Cal. 4th 121, 130 
(1999).

Perry will have no problem proving that the harassment by her direct supervisor was 
severe and pervasive such that it altered the terms and conditions of her 
employment. The constant singling out of Perry by Rushton and subjection to a 
different set of standards than male employees was clearly severe and pervasive 
such that a reasonable person would have considered the environment hostile.  LAC 
cannot refute Rushton’s inappropriate behavior, as several employees witnessed his 
disparate treatment of Perry and even commented to her that Rushton clearly 
harbored ill feelings and resentment towards her.   The offensive and constant 
ridicule, professional roadblocks and unequal treatment as to that of her male 
counterparts is something no reasonable person would be expected to endure in the 
workplace, much less from their supervisor.

While it is true that an at-will employee may be terminated for no reason, or for an 
arbitrary or irrational reason, there can be no right to terminate an employee for an 
unlawful reason or a purpose that contravenes fundamental public policy. Casella v. 
SouthWest Dealer Services, Inc., 157 Cal. App. 4th 1127, 1138-1139 (2007). 
Wrongful termination from employment is tortious when the termination occurs in 
violation of public policy. Gantt v. Sentry Ins., 1 Cal. App. 4th 1083, 1086-87 
(1992)(“Gantt”); Gould v. Maryland Sound Indus., Inc., 31 Cal. App. 4th 1137 (1995).  
Public policy reasons include, but are not limited to, exercising statutory rights or 
privileges. Gantt at p. 1090-1091.



-6-
Complaint – DFEH No. 201810-03755702

Date Filed: October 2, 2018

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Perry’s termination will be held to be unlawful because it was the result of her 
gender.  California law reflects a substantial and fundamental policy against gender 
discrimination in employment, as codified in the California Fair Employment and 
Housing Act (“FEHA”) and California Constitution.  Thus, a violation of the FEHA 
and/or the California Constitution can give rise to an action for wrongful termination. 

As explained above, Perry’s wrongful termination claim will prevail because she can 
show that her termination was the result of the fact that she is a woman. LAC’s 
termination of Perry’s employment is suspect given the circumstances surrounding 
her termination, including the fact that: (1) Perry performed well throughout her 
tenure at LAC and was never issued any type of performance warning or 
performance improvement plan; (2) Rushton repeatedly humiliated, ignored, 
dismissed and/or degraded Perry in front of coworkers and clients; and (3) Rushton 
subjected Perry to different rules and standards than her male counterparts.  As 
such, it is clear that Ms. Perry’s gender served as the basis for her termination.
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VERIFICATION

I, Michelle B. Baker, Esq., am the Attorney in the above-entitled complaint.  I have 
read the foregoing complaint and know the contents thereof.  The matters alleged are 
based on information and belief, which I believe to be true.

On October 2, 2018, I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct.

San Diego, CA



STATE OF CALIFORNIA | Business, Consumer Services and Housing Agency  GAVIN NEWSOM, GOVERNOR

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING
2218 Kausen Drive, Suite 100 I Elk Grove I CA I 95758 
(800) 884-1684 (Voice) I (800) 700-2320 (TTY) | California’s Relay Service at 711
http://www.dfeh.ca.gov I Email: contact.center@dfeh.ca.gov

KEVIN KISH, DIRECTOR

February 17, 2019

Michelle Baker
10945 Vista Sorrento Pkwy, Ste 100 
San Diego, CA 92130

RE: Notice to Complainant’s Attorney
DFEH Matter Number: 201810-03755702
Right to Sue: Perry / CHARGERS FOOTBALL COMPANY

Dear Michelle Baker:

Attached is a copy of your amended complaint of discrimination filed with the 
Department of Fair Employment and Housing (DFEH) pursuant to the California Fair 
Employment and Housing Act, Government Code section 12900 et seq. 

Pursuant to Government Code section 12962, DFEH will not serve these documents on 
the employer.  You or your client must serve the complaint.

The amended complaint is deemed to have the same filing date of the original 
complaint.  This is not a new Right to Sue letter.  The original Notice of Case Closure 
and Right to Sue issued in this case remains the only such notice provided by the 
DFEH.  (Cal. Code Regs., tit. 2, § 10022.)

Be advised that the DFEH does not review or edit the complaint form to ensure that it 
meets procedural or statutory requirements.

Sincerely,

Department of Fair Employment and Housing
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COMPLAINT OF EMPLOYMENT DISCRIMINATION
BEFORE THE STATE OF CALIFORNIA

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
Under the California Fair Employment and Housing Act

(Gov. Code, § 12900 et seq.)

In the Matter of the Complaint of
Amber Perry

Complainant,
vs.

CHARGERS FOOTBALL COMPANY 
3333 Susan Street 
Costa Mesa, California 92626

Jim Rushton
3333 Susan Street 
Costa Mesa, California 92626

Respondents

DFEH No. 201810-03755702

1. Respondent CHARGERS FOOTBALL COMPANY  is an employer subject to suit 
under the California Fair Employment and Housing Act (FEHA) (Gov. Code, § 12900 
et seq.). 

2. Complainant Amber Perry, resides in the City of Santa Monica State of 
California. 

3. Complainant alleges that on or about February 22, 2018, respondent took the 
following adverse actions:

Complainant was harassed because of complainant's sex/gender, marital status, 
association with someone of a protected class, sexual harassment- hostile 
environment. 

Complainant was discriminated against because of complainant's sex/gender, 
marital status, association with someone of a protected class, other and as a result 
of the discrimination was terminated, denied hire or promotion, reprimanded, denied 
equal pay, demoted, asked impermissible non-job-related questions, denied the right 
to wear pants, denied a work environment free of discrimination and/or retaliation, 
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denied any employment benefit or privilege, other, denied work opportunities or 
assignments.

Complainant experienced retaliation because complainant reported or resisted 
any form of discrimination or harassment, participated as a witness in a 
discrimination or harassment claim and as a result was terminated, denied hire or 
promotion, reprimanded, denied equal pay, demoted, asked impermissible non-job-
related questions, denied the right to wear pants, denied a work environment free of 
discrimination and/or retaliation, denied any employment benefit or privilege, failed 
to give equal considerations in making employment decisions.

Additional Complaint Details: Perry began employment with CHARGERS 
FOOTBALL COMPANY ("LAC") on July 10, 2017 as Vice President Integrated 
Media Sales.  In this position, she developed market strategies for sales 
organization, created content for monetization across multiple platforms and trained 
the current sales team on cross-platform selling.

Almost immediately upon her hire, it became apparent that Perry’s supervisor, Jim 
Rushton (“Rushton”), the Senior Vice President/Chief Revenue Officer, singled her 
out for disparate treatment due to her gender.  In addition to leaving her out of 
meetings, dinners and events like the Super Bowl, that someone in her position 
would routinely attend, Rushton applied a different set of rules and expectations to 
Perry than to the male employees in the office.   Specifically, 

o Perry was required to follow a strict dress code of dresses and heels, while 
male employees were allowed to wear jeans and tennis shoes.  

o Perry was required work on New Years Day, but Rushton allowed male 
employees to have the day off without using accrued vacation.  

o Male sales manager had company credit cards, but LAC would not issue one 
to Perry.

o Male employees were allowed to use Apple computers, which made it much 
easier to do their job (especially for marketing), while Perry was forced to use a 
slow, outdated PC despite her many requests for an Apple computer.

o Rushton would make time to have working lunches with male employees in 
Perry’s department, but never with Perry.
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o On game days, Rushton would sit down with each male salesperson and ask 
them what clients would be at the game so that he could introduce himself. He never 
asked Perry about her clients.

o During meetings, Rushton would ignore Perry’s questions and/or comments 
or answer them in a hostile fashion.

o Rushton would fail to show up for scheduled meetings with Perry without any 
notification.

o Rushton would ignore Perry’s emails.

o Rushton degraded Perry in front of coworkers and clients.

In addition to the above blatant acts of discrimination, Rushton refused to provide 
Perry with the resources and tools she needed to succeed at her job, and refused to 
offer her the guidance, input and feedback that he afforded to male employees.  
Rushton further demeaned and humiliated Perry by text messaging her before 
meeting with Department Heads instructing her as to exactly what to say.  He further 
required Perry to filter any comments and/or questions for other team members 
through their assistants, thereby prohibiting any direct contact with team members.  
No male employees were subjected to the lack of confidence, humiliation and denial 
of access that Perry was.

Although it was part of her job description to hire and train salespeople to 
report to her, Rushton refused to allow Perry to play any meaningful part of the hiring 
process. In fact, he either refused to meet with, or cut short interviews with her 
female candidates and instead, hired a male candidate of his own choosing. At 
every available opportunity, Rushton reduced the role in which Perry was hired to 
perform and shifted her responsibilities to male employees.

On or about February 22, 2018, Rushton terminated Perry’s employment with no 
prior warning.  During the termination, Rushton again showed his discriminatory bias 
towards Perry as he only offered her two (2) weeks’ pay as severance even though 
the Chief Marketing Officer told Perry that any Vice Presidents, such as herself, 
usually receive at least a few months pay and a warning and performance 
improvement plan prior to termination.  Not surprisingly, Perry was never issued a 
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warning, or placed on any performance improvement plan prior to her sudden 
termination.  Perry is informed and believed that LAC hired a male employee to 
perform Perry’s job duties.

Had Perry not been discriminated against and ultimately wrongfully terminated, LAC 
would have paid Perry her FY 2017 bonus and performance bonus.

It is clear that Rushton harbored a discriminatory animus against Perry due to her 
gender and as a result, subjected her to disparate treatment and a hostile work 
environment, and wrongfully terminated her employment.  We believe a jury will find 
this as well.  Perry’s many claims are discussed in detail below.

The Fair Employment & Housing Act’s (“FEHA”) prohibition on discrimination based 
on sex includes discrimination on the basis of gender.  California Gov’t Code 
§12926.  LAC discriminated against Perry because of her gender by systematically 
singling her out for unfair treatment, downgrading her authority, position, and 
responsibilities and ultimately, terminating her employment.  As explained in detail 
above, Jim Rushton methodically excluded Perry from working lunches, dinners and 
events, humiliated her in front of coworkers and clients and subjected her to an 
entirely different set of rules and standards than her male counterparts. In addition, 
Rushton ignored Perry’s questions and comments or responded with hostility, 
denied her professional development opportunities, and prohibited her from 
interacting with leadership and other team members.  While there were few women 
on Perry’s level at LAC to begin with, Perry was denied opportunities for 
advancement that her male coworkers were afforded and was consistently put down, 
ridiculed, and humiliated by Rushton.

Ultimately, LAC terminated Perry’s employment due to her gender, as substantial 
efforts were made to encourage and promote the employment opportunities of the 
male staff while simultaneously degrading and humiliating Perry.  LAC’s contention 
that she was terminated for performance is clearly pretextual, as Perry performed 
exceptionally well throughout her tenure with LAC and was never issued any type of 
warning and/or put on a performance improvement plan prior to her sudden 
termination.  Not surprisingly, Perry’s job was replaced with a male employee.  
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Clearly, Perry was terminated due to her gender, as had she not been a woman, she 
would have retained her job.

It unlawful for an employer or any other person, because of a person’s sex, to 
harass an employee. Harassment of an employee is unlawful if the entity, or its 
agents or supervisors, knows or should have known of this conduct and fails to take 
immediate and appropriate corrective action.  California Gov’t Code §12940(j)(1).  
As such, LAC is strictly liable for the harassing actions of its supervisors, including 
Rushton. Doe v. Capital Cities, 50 Cal.App.4th 1038 (1996). In addition, California 
Gov’t Code §12940(k) makes unlawful for an employer to fail to take all reasonable 
steps necessary to prevent harassment from occurring.  To prevail on a hostile work 
environment claim, an employee must show that the allegedly harassing conduct 
was severe enough or sufficiently pervasive to alter the conditions of employment 
and create a work environment that qualifies as hostile or abusive to employees 
because of their sex.  Aguilar v. Avis Rent A Car System, Inc., 21 Cal. 4th 121, 130 
(1999).

Perry will have no problem proving that the harassment by her direct supervisor was 
severe and pervasive such that it altered the terms and conditions of her 
employment. The constant singling out of Perry by Rushton and subjection to a 
different set of standards than male employees was clearly severe and pervasive 
such that a reasonable person would have considered the environment hostile.  LAC 
cannot refute Rushton’s inappropriate behavior, as several employees witnessed his 
disparate treatment of Perry and even commented to her that Rushton clearly 
harbored ill feelings and resentment towards her.   The offensive and constant 
ridicule, professional roadblocks and unequal treatment as to that of her male 
counterparts is something no reasonable person would be expected to endure in the 
workplace, much less from their supervisor.

While it is true that an at-will employee may be terminated for no reason, or for an 
arbitrary or irrational reason, there can be no right to terminate an employee for an 
unlawful reason or a purpose that contravenes fundamental public policy. Casella v. 
SouthWest Dealer Services, Inc., 157 Cal. App. 4th 1127, 1138-1139 (2007). 
Wrongful termination from employment is tortious when the termination occurs in 
violation of public policy. Gantt v. Sentry Ins., 1 Cal. App. 4th 1083, 1086-87 
(1992)(“Gantt”); Gould v. Maryland Sound Indus., Inc., 31 Cal. App. 4th 1137 (1995).  
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Public policy reasons include, but are not limited to, exercising statutory rights or 
privileges. Gantt at p. 1090-1091.

Perry’s termination will be held to be unlawful because it was the result of her 
gender.  California law reflects a substantial and fundamental policy against gender 
discrimination in employment, as codified in the California Fair Employment and 
Housing Act (“FEHA”) and California Constitution.  Thus, a violation of the FEHA 
and/or the California Constitution can give rise to an action for wrongful termination. 

As explained above, Perry’s wrongful termination claim will prevail because she can 
show that her termination was the result of the fact that she is a woman. LAC’s 
termination of Perry’s employment is suspect given the circumstances surrounding 
her termination, including the fact that: (1) Perry performed well throughout her 
tenure at LAC and was never issued any type of performance warning or 
performance improvement plan; (2) Rushton repeatedly humiliated, ignored, 
dismissed and/or degraded Perry in front of coworkers and clients; and (3) Rushton 
subjected Perry to different rules and standards than her male counterparts.  As 
such, it is clear that Ms. Perry’s gender served as the basis for her termination.



-7-
Complaint – DFEH No. 201810-03755702

Date Filed: October 2, 2018
Date Amended: February 17, 2019

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VERIFICATION

I, Michelle B. Baker, Esq., am the Attorney in the above-entitled complaint.  I have 
read the foregoing complaint and know the contents thereof.  The matters alleged are 
based on information and belief, which I believe to be true.

On February 17, 2019, I declare under penalty of perjury under the laws of the State 
of California that the foregoing is true and correct.

San Diego, CA
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